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From Majob J. Reid, Secretary to the Chief Commissioner of Oudb, to the Secretary 
to the Government of India, Foreign Department, Simla, — (No. 2202, dated Luck- 
now, the 14th July 1865). 

The Government of India, in letter No. 284, of 30th September 1864, remarked that 
no sufficient enquinr had yet been made concerning the fact of the existence of 
cultivating rights of occupancy, and directed that provision be made for the impartial 
hearing of all claims to such rights by cultivators. 

2. A subsequent letter, No. 302, dated 6th October 1864, directed that all claims to 
rights of occupancy be investigated in the same manner as is laid down in Circular 46, 
dated 8th June 1863, regarding the investigation of under-proprietary rights. That 
Circular directed close search to be made for under-proprietary rights, in order to 
accomplish thoroughly the desire and order of the Government that all such rights be 
defined and recorded at , Settlement. The Chief Commissioner therefore, while objecting 
to a draft Circular shown him by the Financial Commissioner, because it seemed to him 
to presume too much on the existence of occupancy rights in Oudb, from the fact of 
thdr having been recorded in the Azimgurh and other neighbouring districts of the 
North-western Provinces, advised the Financial Commissioner to direct the mode of 

• investigation prescribed by Circular 46 to be carried out in twenty-five villages in each 
district, and to await the result. 

3. It would, the Chief Commissioner thinks, have been of little use to have instituted 
a fresh enquiry of a general nature, because one had already been made and reported 
with my letter No. 932, dated 26th March 1864, and it was evident that nothing more 
could be obtained from an expression of general views. The Chief Commissioner also 
thought that while investigation, teethe extent above described, would be amply sufficient 
to lead to a judgment on the existence of such rights in Oudh, personal interrogation of 
the cultivators and landlords would be the most certain way of getting at the real facts 
of the case. By this course of procedure, too, the question would be brought earlier tb 
a final settlement, -^a point of impbrtance, as keeping it long open must lead to anxiety 
among all owners of property, — whereas if the Settlement Officers had taken up these 
claims in the' ordinary course of dealing with rights of property in the soil, and in , 
connection with other operations of Settlement, their proceedings would have been 
desultory and scattered, and in some districts might not have been completed within * 
a year. 


4. The result is that most full and unquestionable evidence has been obtained, from 
which no one can have any difficulty in forming his conclusions. 

5. ^The Secretary of State, in para. 16 of his Despatch, has defined the question for 
decision to be “ whether any occupancy rights on the part of cultivating r^/ots did or 
did not exist at the time of annexation. The only foundation,” he added, “ on which 
they can rest is their existence at the time of annexation.” This question appears to 

_ the Chief Commissioner to be answered in the negative by the Financial Commissioner, 
■^|n pan^. 10 and 11 of his Report, and the 1st and 2d conclusions of para. 55. 




One Settlement Officer only, Mr Bradford of Hurdui, asserts the existence of such 
while admitting that in one instance only was a claim made, and in that it was 
not^s&stantiated. This gentleman has only lately returned from leave of absence for 
20 mfeths, and is evidently hot well acquainted with the Settlement Rules : for those 
who compose the 1st Class, mentioned by him as having rights of occupancy as culti- 
vators are in, Oudh considered to be proprietors possessing an hereditary and transferaWte 
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;y. His 2d Class consists of tbe Brahmins and Rajpoots who generally, as 
admitted, pay lower rates than cultivators of inferior castes, and who 
“Jlq.J^eafter. His only reason for considering that the 3d Clasl df; 
.' Possesses rights of occupancy appears to be that on no otW 



suppgdltam cah jte contmuatioh of their occupation be accomted for. The ChM 
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Commissioner has examined the cases investigated by this gentleman, and in no district 
has he found the right more absolutely disclaimed by the cultivators than in Hurdui. 

7. The Settlement Officer of Sultanpore, Captain Perkins, while admitting that 
cultivating rights based on a lengthened occupancy of the soil are unknown, thinks there 
are some tenures which constitute a right of occupancy. But he has fallen into the 
same error as Mr. Bradford. When he describes a proprietor who, while alienating the 
bulk of his ancestral lands, has retained a portion for his support, he refers to the well- 
known tenure of “ dehdaree,” which, under the Oudh rules, constitutes an under-proprietary 
right. “ Sunkullups,” for which a consideration has been given, are regarded in the 
same light. Copy of a letter to the Financial Commissioner, No. 2154, dated 12th 
instant, on the subject of the other kind of Sunkulliip referred to by Captain Perkins, is 
annexed. The Chief Commissioner has examined the cases sent up from this district, in 
which rights of occupancy at fixed or fair rents have been decreed by the Assistant 
Settlement Officer. They are all claims to under-proprietary rights ( Seer and SunkuUup), 
provided for by the Record of Rights Circular. 

8. Mr. Capper too, judging from para. 6 of his letter 58, has not avoided a similar 
error. The persons therein referred to are clearly under-proprietors. 

9. The Chief Commissioner does not understand the argument used by Captain 
Thompson in the last paragraph of his Report, — “ that the cultivators whose claims are 
“ under discussion have no rights other than those created by prescription ; the right 
“ of the landlord to eject rests precisely upon the same foundation ; and the sanction of 
“ prescription cannot with equal justice be accorded to the one and withheld from the 
“ other.” It seems to him entirely opposed to the opinion expressed in the 6th para., 
“ that it is impossible thaj; a right of occupancy should grow up by prescription, and 
“ that so such prescriptive right was- known among the people.” In the Chief Commis- 
sioner’s opinion, the right of the landlord to eject existed ab mitio, and was inherent in his 
right of property, which must be ' considered complete unless others can establish an 
adverse interest in it. The landlord exercised the right of ejectment when it suited him 
to do so, however rarely that might be. The cultivators never resisted or called in 
question this right, and claim no share in the land, which they freely admit to belong 
to the Zemindars alone. 

10. In para. 12 of Government letter No. 320, dated 7th October 1864, notice was 
taken of thirteen applications having been preferred to the Settlement Officer, Fyzabad, 
for the record of tenant fighU Mr; Carnegy now explains that, of the 13 applicants, 
■'12 came from the borders of Azimgurh, and one from Jounpore, and that in nine cases 
oqt of ten that were investigated the claimants admitted absence -of all right under 
native rule, and assigned the change of Government ‘as their sole reason, for coming 
forward. The Chief Commissioner on examination also finds that in three cases the 
land was given for service. 


11. The Financial Commissioner, in para. 6 of his letter, strongly brings out the fact 
that the descendants of former village proprietors retaining some beneficial interest in 
the land are protected by the Oudh rules, and maintained in an heritable and trans- 
ferable property in- their^ holdings. Every endeavour has been made to ascertain and 
record the rights of these persons, as Circular 46 of 1863 will show, and they have been 
held' by the Chief Commissioner to possess as complete a right of property in their 
tenures as the Talooqdar enjoys in his. ' * . ? 

. 12. The ^ubt referred to by the Financial Commfesioner in his 8th para., as having 
- at .-4^ rims, been entertained in respect to the transferable nature of this tenure, 
/fuj^ated, a^ i^ been explained to him, in a technical misconception of - Mr. Yule, "who 
,-4honght therbTCdtt|d:;he full under-proprietary right only in a Talooqdar’s estate ; -whereas 
;’lihiS:‘^ief ;CbBimi^feTSer has always held that such rights can exist in- the pettiest 
and thfe^fc^.view taken in the North-Western Provinces. See directions td" 

is inclined to think that the fact that every of 
ppprietey -inte^iin the land has been carefully guarded, arid that every pr^^tion 
'..h^ heen taken, to prefeht its omission ifroin the records, owing to the backife^dness . 
' tof thfe'pc^s^sors to pisefeiF..-<daituSi has not. been sufficiently appreckted; aim it is of 
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14. Mr. Thomason, treating of non-proprietary cultivators in his Azimghur Settlement 
Report, forms the whole of his 1st Class and a great part of his 2d of these persons. 
The Oudh rules place them in a better position, and in their rightful one. In his 
directions to Settlement Officers, Mr. Thomason says the importance of the question 
is much diminished when proprietary are separated ' from non-proprietary cultivators, 
and the former secured in all the privileges to which they are entitled. This has 
been done in Oudh. 

15. The Chief Commissioner has a strong impression that the corresponding class is 
to be found in Bengal in the Khood Kasht ryots in occupation at the time of the 
permanent Settlement, and whose rights were reserved in Section 60, Regulation VIII. 
of 1793. The holding of the Khood Kasht Kudeemee ryot in Bengal at that time 
might, he thinks, have been analogous to the seer of the dispossessed village proprietor 
in Oudh. The etymology of the word Khood Kasht also favours this view. Khood 
means self, own : thus, " Khood Uspa,” a trooper who rides his own horse ; “ Khood 
Ro,” anything growing of itself without being sown. The Chief Commissioner takes 
Khood Kasht to mean the land that a man cultivates with his own cattle and servants, 
in contradistinction to what he lets ; and, as a mere cultivator has seldom more land 
than he can till himself, the term Khood Kasht* ryot is seldom applicable to him, and 
its use is mainly confined to proprietary cultivators. 

16. It is, the Chief Commissioner is inclined to think, from not distinguishing between 
proprietary and non-proprietary cultivatoi's that the idea of a general right of occupancy 
in the tillers of the soil not claiming a proprietary origin took such strong root in Bengal, 
and has spread to the North-Western Provinces. 

17. The Chief Commissioner believes, it is admitted, that there were village com- 
munities and cultivating proprietors in Bengal, and that countless numbers of village 
maliks, small Zemindars, and even considerable proprietors, must, owing to the exactions 
of the Mahomedan Government and the Zemindars, have been reduced to the position 
of cultivators of the soil. Any privileges they might enjoy were, he imagines, the rem- 
nants of their former proprietary rights. These persons must have come under the 
designation of Ryots. They could not have been the dependent Talooqdars, for the 
definition given of this class in Sections 67 and 68 of Regulation VIII. of 1793 does 
nof, apply to them, but to persons who held by duect grant from the Zemindar neither 
can they be the Mocurureydars or Istumrardam mentioned in the same Regulation. 

18. In early times, too, it was the habit to speak of all but the |>arties admitted to 
direct engagements with the State as Ryots. The historian Mill evidently understood- 
the prdprietors of the soil, the -Village Communities, to be meant by the term Ryots. 
Sep pages 404 and 410, Chapter 5; Volume 3. Lord Cornwallis probably had this clasa ; 
;aiso; ip yie% whe pid the Ryots have the privilege of holding potosion of the 
spots of land thejt - cultivate. It was to the village “proprietors” and “cultivating 
Zemindars” that Lord Hastings referred in his Minute of 2ist September 18 15t when 
dwelling on the depressed condition of the classes left unprotected at the permanent 
Settlement. Lord W. Bentinck too', in his Minute of 26th February^ 1832, calls the 
village proprietors of the North-Western Provinces, afterwards admitted to engage 
direct with the Government to the exclusion of the Talooqdars,. Cultivators and Ryots. 

19 . It seems to the Chief Commissioner a reasonable conclusion,^ that it is for the 
classes he has described that the sympathies of our earlier administrators in Bengal 
would have, naturally been enlisted, and not for mere tillers of the soil, who never laid 
claim io any right of property in it, and whose position must have always been the same. 

jv'. 20." The Chief Commissioner has only the other day found, in a ^ok replete with 
' l^rmation from the most authentic sources, (“ Rickards’ India, published in 1832, |”) 
sA'^uion expressed very much to the same effect. — “ We frequently find,” he says, 

— ■ ■ - - I 

^ defines a Kliood Kasht ryot as ouo who cultivates Im own hereditary lands, as such a 

person always reside in his village. This circumstance have led to the idea of residence being 
attached ib t|s6 word by European ofiicials, who employ it in contradistinction to Pye Kasht. It is certain 
that Oudh resident non- proprietary cultivators are known' by the term cluipperbunda only. 

Nijjote Is the exjict, equivalent in Hindoo of Khood Kasht, and by it is always understood the land cultivated 
by the pro]>rietc^,:lfitUself- 

t «IuBurdw3e^;,1fehar, and Cawnporo, complaints of the village Zemindars crowded m upon mewithoijt 
“ number. The village proprietors appeared to be in u train of annihilation, and, unless a remedy is 

« speedily applied^ be^e e 3 ctinct Indeed^ I fear that any remedy that could be provided would even 
« how come too late toy effect In the estates of ^ ^ 

% The am^^hox was a IXvil Servant 

y.}, \ 'A, 3. , , 



“ tne real owners of an estate reduced to become its cultivating Ryots or tenants. The 
“ latter, in such cases, are considered as possessing a right of permanent occupancy, so 
“ long as the dues*of the greater and lesser proprietors (Government and the Zemindar) 
“ be regularly discharged. Hence another notion that Government in its meddling 
*' capacfty has a right to regulate the demands of the lesser proprietors from the land, 
“ so that a person acknowledged to have a right tantamount to that of fee simple is 
“ not suffered to make his own bargain with bis own tenant ; in other words, he is only 
“ suffered to demand such a rent from his own estate as shall be prescribed to him by 
“ a public law.” (Page 100, Volume 2.) Now this writer is a strong advocate for the 
Bengal Ryots against the Zemindars, but evidently only on the ground that they were 
the original proprietors of the land. He seems to repudiate the idea of fixing the rent 
of an ordinary cultivator. 

21. Mr. Muir too, the Chief Commissioner observes in para. 44 of his Minute of 
April 1863, hints at the possibility of the idea of the right of occupancy having grown 
out of confounding the more fixed classes of Ryots with the Village Communities. He 
also remarks, that if it be correct that no such class exists in Oudh (which this enquiry 
has established to be the case), it would go far to prove that at the cession there were 
few or no such rights in the North-Western Provinces. He also cites Mr. Lushington, 
Judge of the Sadder Court, as throwing out a suggestion whether, by the hereditary 
resident cultivator, Akbur did not allude to the Mookkuddum and village Zemindars, 
whom we have made proprietors, rather than to non-proprietary cultivators. 

22. The difficulty of distinguishing between cultivators who still retained some pro- 
prietary rights and those who were not of proprietary origin, with the limited knowledge 
possessed of the people and past history of the country at the time of the Perpetual 
Settlement, may well be conceived when we consider how Mr. Thomason himself con- 
founded these classes in his Azimgurh Settlement Report, and how difficult it is even 
now to make Oudh Officers bear in mind the distinction. Sir Charles Trevelyan in his 
Minute traces all occupancy rights to peasant proprietorship. Village communities and 
brotherhood alone are referred to in his Minute, and Sir F. Currie says he has correctly 
described their origin. If this only had been the question, mz., whether descendants of 
former proprietors should receive consideration, its proportions would have been much 
reduced. 


2$. The other argument for the existence of occtpancy rights derived from the ryot- 
warry Settlement in Madras can also, the Chief Commissioner thinks, be shown to be 
founded on a similar misapprehension of terms. It is now, he believes, a recognized fact 
‘ that proprietary rights existed in Madras as in the Bengal Presidency. The potails of 
Madras corresponded with the village maliks, and the meerasee tenure seems identical 
with the zemindaree and putteedary coparcenary estates of the North-Western Provinces. 
See page 241 of Rickards’ Volume II. for a description of this tenure, taken from official 
- records. In some remarks of the Madras Board of Revenue, the Chief Commissioner 
sees mention made of the “ unity of interest and joint partnership in profit and loss, 
“ which formerly existed among each village community in all Provinces east of the 
“ ghats.” This language exactly describes the tenures of the North-Western Provinces. 

, T^e -description of a Madras village, as given by the Madras Board of Revenue, would 
equally apply to a village in the North-Western Provinces. Moreover we know that 
the system of villa^ Settlement, as in the North-Western Provinces, was tried in many 
' districts; of the Madras Presidency, both before, and after a Ryotwarry Settlement had 
been mad^ j -and its failure is attributed to the severity of the assessment, and not to any 
. - the system to the condition of the people. 


; 24*. It’ ia1^fe:then that, very many of the so-called Ryots in Madras are the village 
ahd'.^^ietaryvcultivators ; but some of these Ryots are alsoVlar^e fanners, 
do have Ryots holding under them; for the Chief Ijommissioner 
in' the Minute above referred to, quoting Sir T. Monro 
the part of the Government to fix the demanff g£ 
from his ccdtivating tenant. No doubt many non- 
State ; but this was no recognition 
Broprietor^ and cultivators were reduced to cm6 level 

forbear remarking that the systpm, judging 
it by the Madras Government mant- years back, 
i^.- sqhcamcfe^for fce interests, of the' cultivating classes.^ “ The Ryots 
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not cultivate more laud, or pay more rent, as they were formerly compelled to 
do. The case was different so long as the Ryots were held in bondage by the 
Collector. Colonel Munro (i.e. Sir T. Munro) states that “ if the Ryots were freed 
from every species of restraint, they would throw up one-fourth part of the land from 
inability to cultivate it ; and the Chief Commissioner has seen it stated elsewhere 
that they were not allowed to run away. 




26. In the Punjab the Settlement Officers quoted by Mr. Cust in his proposed Tenant 
nnu unanimous m affirmmg that occupancy rights were a creation of our own. 

Ihe Chief Comm^sioner ventures to think that the argument in favour of the existence 
01 such rights in Oudh, based on the analogy of other parts of India where they have 
been recognised, cannot much be relied on. 


27 . The Chief Comniissioner quite agrees with the Financial Commissioner, that the 
^atus cultivators^^ in Oudh is substantially identical with that of cultivators in the 
Provinces, at the time of Settlement under Regulations VII. of 1822, 
and IX. pf 1833. But he thinks his succeeding remarks, that “ the 12-year rule of 
“ prescriptive occupancy was applied without much’ discrimination, and the right of 
“ occupancy admitted without much investigation in individual cases,” do not adequately 
describe the proceedings of that time. The Chief Commissioner has read the published 
Reports of the Settlement Officers of the North-Western Provinces, and does not gather 
from them that an enquiry into the existence of rights of occupancy, either generally or 
in individual cases, preceded the registration bf such rights. The early Bengal 
Regulations re-enacted for the ceded and conquered Provinces in 1803, and Regulafmn 
VII. of 1822, assumed the existence of cultivators with the right of occupancy, though 
they have nowhere attempted to dehne the conditions that constitute the tenmu The 
Settlement Officers of the North-Western Provinces appear to the Chief Coxtunissioner 
to have looked on the record of rights of occupancy as a measure of policy, which it 
was their duty to carry out without questioning its propriety. They do not affir m that 
it was in accordance with custom ; on the contrary, the only two Officers who refer to 
custom, Mr. Conolly and Mr. E. Thornton, say it was exactly the reverse. This seems 
to have been quite Mr, Conolly’s feeling. While expressing his decided conviction 
that rights of occupancy were an innovation, he resigns himself to do the pleasure of 
the Government in creating them. “ I am convinced,” he says, “ that the notion of 
“ any restriction on the demand of the Zemindar beyond that imposed on him by usage, 

“ common interests and good feeling was never thought of here till the introduction of 
“ Regulation VII. of 1822.”^ (Page 53 in printed volume.) “ The question in regard 
“ to the rights of Ryots having been finally disposed of by Government after full con- 
“ sideration in all its bearings, it is unnecessary for me to write further my opinion on 

the, subject. I wpuld merely observe that the general enquiries I made satisfied the 
“ that any attetnpt to bind down the landlords to the demand of a specific rent for the 
“ period of their own lease ■^ould have been a direct innovation on established, usage, 
and a creation of new rights in favour of the ryots.” (Pages 549 and 550 cff Revenue 
Rj^port North-Western Provinces.) ’ , ■ ! 

' 28; Though no rule or test was laid down for the determination of rig|ts of 
occupancy, the practice generally adopted was to consider that 12 years’ hoidfing of 
the land conferred them. Mr. Thornton, Collector of Saharuhpoie, complains of his 
Native Deputy Collector having been in the habit of recording as possessors of the 
rights all. persons who had. held the land for this period, though they had not urged 
that the Zemindar could not turn them out, and though the cultivators throughout the 

. district were, to speak generally, tenanis-at-will.* 

■ . 20. Mir. Thomason adopted this rule on the analogy of the law of Limitation, though 
that of course plainly appUed to adverse possession, and the occupation of a Ryot being ^ 
oni^^Sermissive. No length of such possession can bar the right of the lan^ord, jb was 
remarked by Sir B. Peacock in the Hul’s case. 

30. Mr. Thomason, in his Drfdt Revenue Code (mentioned by Mr. Muir in his Minute 
of April 1863), proposed to perpetrate this rule, though curiously enough he seems at 
one tame to have deprecated the consequences of applying the law of. Limitation to su<A 
cases ; for in a pamphlet published by Mr. Boulderson of the Board of ]^venue in 1844, 

^ The proceedbgB df - the Extra^ Assistant Commissioner of Dumabadl, herewith submitted, are somewhat 
similar. Mistaking the object of the and with <*Pireetions to Settler^nt Officers*' in his Imds, 

he recorded as possessors of rights of occupancy all cuItiYators "who came within the definition therein girm 
of the class. . ' ' ^ ' 

: , (m)^ ' . ,A ,4 . .. , . ; I find 



I find the following passage : — “ To a proposed law drafted by the Law Commissioners 
“ for conferring a legal title to be gained by possession maintained for a period of 12 
“ years in the case of immoveable property, Mr. Thomason objected that tenants-at-will 
“ by failure of the proprietors of the land to demand an increase of Revenue for 12 
“ years, would be changed into tenants with rights of occupation at fixed rates. To 
“ this the Commissioner naturally replied that the evident meamng of the proposition 
“ was possession as proprietor, proprietary possession, not possession as a tenant.” 

31. Mr. Camegy’s examination and able analysis of the contents of the Settlement 

papers of the Azimgurh and Gorruckpore Districts, and the evidence of the two 
Canoongoes engaged in the Settlement of 1833 in the former district, throws much light 
on the practice of the Settlement Officers, and deprives the assertion of the existence of 
occupancy rights in the Azimgurh and Gorruckpore Districts of all force as an 
argument for the existence of similar rights in Oudh. Mr. Carnegy has shown from 
an examination of the Settlement files of 426 villages in the Azimgurh District, that 
the classification of cultivators described by Mr. Thomason in his Settlement Report 
was never made (it was found to take up too much time, the Canoongoes say), and 
that, although in 147 of the above villages the cultivators disclaimed all rights, and in 
184 no allusion was made to them, the rent roll or record of rates of rent prescribed by 
the Board’s Circular 1 of 1838, and by Section 9, Regulation VII. of 1822, and according 
to which all decisions on the demands of the Zemindars, were to be regulated until 
altered by a decree of the Civil Courts, was published in the village for 10 days, and 
then declared binding for the term of Settlement. By this means every cultivator was 
invested with rights of occupancy at fixed rates for the term of Settlement, for no 
ordinary Zemindar in those days could go into the Civil Court to raise his rents. 
Section 6 of Act X. of 1869 must afterwards have given permanent rights of occupancy 
to many of these, persons. '' . 

32. In corroboration of what the Chief Commissioner has advanced, he will cite 
Mr. Thomason’s own words in para. 99 of his Azimgurh Report : — “ In the third stage of 
“ cultivators (whom he has before described as tenants-at-will), the land actually held, 
“ and the rate actually paid, are recorded. The rate fixed at the time of Settlement to 
“ he inmnable during its duration” 

33. The same mode of procedure was probably folldvred in other districts in the 
North-Western Provinces. Indeed it hardly went* beyond the course enjoined by law 
(Section 9} Regulation VII. of 1822). It is true that any proceedings of the Settlement 
Officer under that Regulation could be reviewed by the Civil Courts, but the petty 
Zemindars admitted to engage at that Settlement could not institute suits against all 
their tenantry, and practically the remedy was nugatory. It mattered, therefore, little 
what rule or test might be applied for distinguishing cultivators with rights of occupancy 
from the tenants-at-will, when all were put on the same footing by the levelling process 

Paras. 129, Direotioas to abovc described. Mr. Thomason too nearly obliterated all 

ofSoersj and 278 , Direcaons to CoUec- remaining distinction between the two classes, by ruling 

that the landlord had no power of himself to eject a tenant- 
at-will, and that the Collector was bound to replace an ejected tenant in possession, and 
by adding that the presumption was in favour of the cultivator who was in possession 
of the land. 


34. The Chief Commissioner appeals to the above facts as justifying his saying in, 
1^. 16 of my letter to Government of India, No. 932, dated 26th March 1864, that 
he hot- prepared to admit that rights of occupancy had any better foundation in the 

: Provinces than he had been able to discover for them in Oudh. They 

Kib'-a^eing with-the Piiiancial Commissioner that the right was admitted in the 
brpirWMtew ,!&rbyioces rather m confirmation of the custom obtaming, ‘ and they 

impression that rights of occupancy in the non-proprietary 
indigenous in the native system, but were a creation of our 

quite fairly be said, as it is by Mr. Davies, that the 


in 'vvhicli alone, out of 426, any claims to 

\ Chief CoBHEissiODer ' mnst Ibe. understood :te<mean . persons 

ancestral or abqnii^ed, . ^ V \ , 

^ occupancy 
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occupancy were made, the Zemindar of one village only contested them. It may well 
be doubted, however, if they had much opportunity within a period of 10 days, which 
was all the time allowed for objections to be lodged. But there is another explanation. 
The Settlement of 1833 created a revolution in the proprietorship of land. Up to that 
time the Talooqdars, Farmers, &c., whom we found in possession at the cession and 
conquest, had engaged with Government for the Revenue. At this Settlement they 
were displaced for the village Zemindars, whom we recognized as proprietors in their 
room. These men, having received such a benefit from the Government, were in no 
humour to quarrel with any conditions it imposed. Moreover, they were unable to 
perceive the consequences of the measure. Much land was lying waste in every district, 
and in almost every village rents had long been stationary, owing to the want of 
communication and of enterprise, and the general stagnation of trade ; and to ignorant 
people there seemed no prospect of their rising beyond the rate then fixed. But these 
conditions have entirely changed. Rents have risen enormously. Little waste land is 
left, except in the districts lying under the hills. The Zemindars now feel the injury 
done to them by the restriction of their right to profit fron) the increased value of land. 
And the upper classes of landholders in Oudh are well aware of this. 

36. The majority, perhaps, of the dispossessed proprietors, as such, are without any 
beneficial interest in the land ; but it must not be assumed that the incorporation of their 
villages in the Taluquas has been the sole cause of their being reduced to this condition. 
The vast number of sharers, each in possession of his holding, that we see in the North- 
Western Provinces, is the result of our elaborate system of Settlement record. During 
the native rule the leading members of the brotherhood monopolized the profits of 
management, even when under direct engagements with the State. Of the rest some 
held seer land, but some were in the position of mere cultivators, and many were absene 
on service or had emigated to other districts. Great disgust was expressed at tht 
Settlement of 1856, at the proceedings of the Settlement Officers in recording these 
these long dispossessed men, who had often been ejected for default, as possessed of a 
proprietary interest in the village. It follows that these persons, who v’cre dispossessed 
by their own brethren, or, as was not uiifrequently the case, by independent village 
communities more powerful than their own, can have no ground of complaint against the 
Talooqdars. 

37. The Financial Commissionej; is of opinion that those dispossessed proprietors who 
are subject to equal rates with other cultivators of the same class do not possess any 
rights of occupancy. If they are of high caste they probably enjoy the advantage of 
lower I'ates of rent, in common with most other high caste cultivators, and they may he 
classed with them. 

38. What are called the. privileged classes of cultivators, by the Financial Commis- 
si, onerf consist of the high caste dispossessed proprietors above referred to, — remote 
kinsmen of the Rajpoot Talooqdars, and of the Rajpoot and Brahmin peasantry, and 
they are known by the general name of “ Usbraf ” and “ Bhulla manus.’* Mr. Camegy 
says that no favour is sh^own to the majority in respect of rent.’" It is probable that 
they enjoy less consideration in the east of Oudh, where they are most nuriiefoiis, than 

the west, where cultivators are more in demand ; but , the Chief Gommissiqnpr’s own 
en^u.irjes: lead him to believe that high caste cultivators db generally ,,pbswss these 
advantages. . , 

39. They owe them to respect for caste, the necessity for employing servants caused 
by the pride which makes them esteem it derogatory to take the plough in hand, and 
to the obligation whjph many of them arc under to render feudal service at the call of 
their landlords. These men, called also Amnecks, formed the “ Gohar ” or array which 
was called out on emergencies, and are not to be confounded with the dowalbunds, or regular 
soldiers, in permanent or temporary employment, who were paid in jagheers or in money, 
or by a reduction in the rent of their lands. It is clear, however, that the status of high 
caste cultivators depended on the will of their landlords, and that they were liable to 
enhancement of rent while still retaining a slight^ advantage over lower castes and to 
eviction. The Chief Commissioner retains tbq opinion expressed iu my letter No. 932, 
dated 26th March 1864, that the Government cannot compel the landlord to maintain 
privileges granted by himself from favour, deference to caste prejudices, or on the 
■ condition of feudal service. 


■- Mr. Carnegy lias sh6>ya that, in a cer^a iiumtor ,0^ villages exuiuiacJ by hha, oat of 1 i7 Brahmin and 
Eajpoot cultivators, 79 paid fall rents. 

B 
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40. Mr. Tucker 
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40. Mr. Tucker strongly pleads the cause of the clansmen. He does not mention 
Rajpoots not of the Talooqdars’ clan, or Brahmins who cannot be clansmen, as there are 
no old Brahmin beads of houses in Oudh. It must therefore be presumed that he does 
not think they deserve consideration. It is not quite clear to whom he refers by the 
term Clansmen ; whether he means to confine it to the relations and kinsmen who are 
termed Bhayas, and to whom alone Captain Thompson applies it, or to include in it 
all Rajpoots of the same race as the Talooqdar on whose estate they live. The number 
of the former will be comparatively limited, for the Chief Commissioner thinks it will be 
found that after four or five generations the ties of consanguinity or common descent 
became relaxed, and the Bhayas sank into clansmen enjoying the advantages of the 
privileged high caste cultivators above described. It would be impossible to fix the 
point at which one class merged into the other. 

41. Having treated already of the high caste cultivators, it is to these Bhayas that 
the Chief Commissioner will now refer. Some of them will be secured in under- 
proprietary rights ; others will be supported, as they have hitherto been, by the 
Talooqdar. But many who were the paid retainers and servants of the Talooqdar, and 
enjoyed personal allowances in land or money, have no doubt suffered much from the 
change of Government ; whether to the extent Mr. Tucker describes, the Chief Com- 
missioner is unable to say. Mr. Tucker, therefore, wishes that the provisions of 
Circular No. 79 of 18.59, paras. 3 and 4, by which Brahmin and Rajpoot cultivators who 
had held for 20 years at lower rates solely on account of caste and favour were 
exempted from increased rent for the term of summary Settlement, be maintained in 
favour of the Clansmen (by which term the Chief Commissioner will assume that Bhayas 
only are meant), the Talooqdars being allowed an equitable abatement on the Govern- 
ment demand. 

♦ 

42. This measure was based solely on political considerations, and adopted mainly at 
the pressing instance of Mr. Tucker, who represented that these classes would become 
dangerous to the public tranquillity, if suddenly deprived of l^eir former indulgences. 
The Chief Commissioner believes, however, that the measure was unnecessary, and that 
from custom, old association, and respect for caste, the Talooqdars would have left all 
favoured cultivators in enjoyment of their privileges. He has caused enquiries to be 
made whether this rule had ever been enforced, for he believes this was rarely the case. 
No objection was made to it by the Talooqdars at th^ time. 

43. The Chifef Commissioner certainly thinks that no case is made out for continuing 
its benefits to all Brahmin and Rajpoot cultivators who have held at light rates, for 
the reason already assigned. 

44. As regards the “ Bhayas,” the Chief Commissioner would observe that, if the 
prindple be adihitted that the Government is bound to come to the relief of sufferers 
hy, political changes, a far stronger appeal could be made in behalf of the respectable 

“ Mahomedap families pf Lucknow and other towns, who, by the removal of the Cohrt, 

, and the loss of employment in the families of the wealthy nobles, and, in the. service 
of the State, have been reduced to a pitiable state of distress. This class cannot turn, 
to agriculture for subsistence. 

48. The, Financial Commissioner refers in para. 26 to the description of the cultivators 
of lower castes, Chupperbund and Paekasht, in Mr. Capper’s Report, as applicable to 
the class elsewhere. But the Chief Commissioner must demur to one statement, 
that the .'former pay generally lower rents than the latter. He has always heard - that 
the reverse iSyfhe case, for the obvious reasons that cultivators must be attracted from 
Other. yilj^'s hy favourable terms, and because they get the woT'st land and cannot 
manum.: The replies of the Settlement OfiBcers of Fyzabad, Purtabgurh, Seetapore, 
pqhao^"anffRdy;Biirf)^^^ to whom the Chief Commissioner has written demi-officially 
on thfe pjint, cbpfirjW;j^,assertion. The point is only worth noticing because the Chief. 
Co:tombhet has referfed' to. it as evidence that residence and length of occupancy do 
JWt a tp.light 

■ 46^ The oj^inim expressed. in para. 28 of Financial Commissioner’s Report, that “the 
“ nndex^insdlng on which a resident cultivator takes up his residence in ' the village is 
“ that he shall' be at Bbefty to plough the same fields as long as he pays the rent 
“ deroand^,^ d<K!s not ap^ar to be the invariable rule. Mr. Capper, who is referred 
the .authority for tbis-class, says he- is entirely at the will of the landlord, and 
^ Ms cultivating the sanie ox d^ereui fields. He also remarks in para. 9 of his, 
58, dated the 26tlL,Mayj> f^he (the Ghupperbtind) would not' prepare the 
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field for a new year, save after having acquired the Zemindar’s consent.”* It seems 
clear that the landlords often used their discretion to change the tenant’s fields. The 
Chief Commissioner expects it will be found that the exceptional instances in which 
the Zemindars forego the right of ejectment, noticed in para. 10 of Mr. Capper’s Report, 
are under-proprietary tenures. 

be no doubt that, as stated by the Financial Commissioner in para. 38' 
of his Report, the Talooqdars were in a strong position in Oudh, owing to the weakness 
of the Native Government. The Talooqdars who had forts and numerous retainers 
were very lightly assessed, becimse the Government was not able to enforce payment 
ot higher demands. But the Chief Commissioner does not think this circumstance gave 
them a stronger position against the Ryots than in the North-Western Provinces. 

48. The Talooqdars were by no means always in direct relations with the Ryots, 
but rather with the 'intermediate proprietors and lessees; and there is nothing in the 
Reports of the Settlement Officers to lead to the conclusion that there was any difference 
in the condition of the Ryots in the Zemindarce and the Talooqdaree Villages, The 
power of the petty proprietor of 200 acres was as complete over his Ryots as that of 
the Talooqdar, and all right is equally disclaimed by the Ryots holding under either 
party. It cannot be too often impressed on attention that this is a question in which 
not Talooqdars alone, but .all proprietors, great or small, are concerned. Indeed, Talooq- 
dars would be proportionately less injured by the establishment of rights of occupancy 
than^ petty proprietors. Wherever an intermediate interest exists, and the possessor 
obtains a sub-settlement, the Talooqdar is unconcerned in the question, but the small 
proprietor wants the land for his own support and that of his relations. The Chief 
Commissioner has seen it stated that in some parts of the North-Western Provinces 
occupancy rights have reduced the Zemindars to great straits, and their relations arc 
obliged to seek a vagrant subsistence as Pai-kasbt cultivators in other villages, instead 
of the cultivators having to find employment elsewhere. These occupancy cultivators 
are said to be elbowing out the Zemindars. 

49 . For the sake of convenience and clearness, the Chief Commissioner will remark 

on each of the conclusions to which the Financial Commissioner has come, noticing at 
the same time the arguments on which they are based, as set forth in other parts of 
his letter, , 

Conclusion 1. — In the first, the Chief Commissioner entirely concurs. Indeed it is 

, That the evidence goes to show that no length of CUltivatOrS who havC 

Occupancy maintained by a Eyot under tbe Native COIllC lOrWErd to clailB OCCUpiincy ngllts glTC ES 

S^t li?lifofhi“Lnh.dS’‘* *° ^ British rule confers such 

rights, and own they had not them under the 

Native Government. 


Conclusion 2,- 

That tlierefore it is not practicable at present to 
register them in the Settlement Papers as having 
such a right wherever they can prove occupation for 
^ <^ertain number* of years, as was done in the Nortb- 
Wstetn .Provinces. , 

at a future time than at present. 


So he does in the second, with the exception of the words “at 
present.” The issue fixed by the Secretary of 
State is, did occupancy rights exist at annexation 
or not ? ■ As the Financial Commissioner has proved 
that they did not, they caa up morq , be re^stered 


That individuals claiming a right of occupancy 
should nevertheless be/admitted to a hearing before 
the Settlement Officer in the regular way. 

. ^faat, although not contested, by the Ryots them- 
selves,' it is by no means cerfaia 'that the Zemindar 
had a ieg^ right to oust an Asamee paying Revenue 
to tbd Native Government. 


Conclusion 3. — In regard to the third, copy of my letter to P'inancial Commissioner 

is subjoined. 

Conclusion 4. — I'he Chief Commissioner hardly 
knows what is meant by the expression a ‘f Ryot 
paying Revenue to the Native Government.” When 
a Ryot is in this position, no Zemindar or Talooqdar 
, , ^ is in question. The Government is the proprietor, 

and thmb is no one between it and the Ryot. Perhaps it may be designed to indicate 
that it is firora the rent paid by the Ryot that the Government Revenue is derived. 
The landlord^ right of ejecting the Ryot at pleasure, without rendering account to any 
one, is not disputed by any official or Ryot, and it has always been exercised. It is 
to be presumed that the owner of property has a right to do what he pleases with it 
unless an opposite party can prove an adverse interest in it, and, as no one has attempted 
to do this, the legaiityof the right need not be called in question. 
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* jEfnineroua ciiltivatois say the same tMijg. 

B 2 


CoTiclnsion 


Conclusion 5.- 


•The Chief Commissioner admits that it was the custom seldom to 
evict cultivators. This custom was dictated by 


Tliat the rent was regulated l)y custom, the terms 
of which, -wherever grain payments are made, can be 
easily ascertained in the locality concerned. ^ 

Thai wherever rent is paid in money, it wp 
originally fixed as the equivalent of the gr.iin 
pavments previously made for the same lands. 

That wlien rent was enhanced by the Zemindars, 
it was generally raised in proportion to the capaci-fy 
of the land, and in accordance with the amount paid 
for similar land in the neighbourhood, and that most 
frequently the rents of all the cultivators in the same 
village were raised at the same time. 

That competition was almost unknown. 


That aecordmij to custom, the Zemindars raiely i i n j 

ejected seU-iutcrest and common sense as well as good 

so long as the?}' paid the rent demauded. feeling. Why, indeed, shoLild landholders Seek to 

aet rid of tenants who will pay the full rent for which the land can be let ? In Oudh 
there was so much waste land that the cultivator would always be welcomed on another 
estate. No landlord therefore would wish to get rid of his Ryots. He was perhaps 
more dependent on them than they on him.* 

Conclusion 6.— The Financial Commissioner’s Conclusions 6 to 9 run into one another 

so much that it is nearly impossible to consider 
them apart. The Chief Commissioner will assume 
that the 6th refers only to cases when payments 
are made in grain, though in his 39th para, the 
the Financial Commissioner ‘has extended it to 
money rents, — a point which the Chief Commis- 
sioner will hereafter notice. Mr. Harington, As- 
sistant Settlement Officer, Durriabad, describing 
a portion of that district where rents are paid in 
kind, says that half produce is the customary rate, 
and wherever grain rents prevail, it may be said that half the produce is the highest 
rent taken, and that more could not profitably be paid, as Mr. Harington admits. The 
custom, therefore, only amounts to taking the highest rent, and so far produces the same 
result as competition. 

But corn rents are a small and daily diminishing portion of the -rental of Upper India. 
They prevail only where the population is scanty and the cultivation inferior, and they 
invariably give place to money rents as the country grows in prosperity. It follows 
that all customs which relate to these grain rents are essentially transitory, and that to 
perpetuate them would be to arrest the natural course of progress. 

Conclusion 7- — That the standard of commutation vas, at the outset, the equivalent 
’ of the payments in grain for the crops then grown. 

That wherever rent is paid in money it -was jjj yQj-y probuble, though the Chief Commissioner 

paj^ents previously made for the same lands. has heard the position denied, and IS not prepared 

to give it unqualified assent. But admitting the 
statement to hold good as regards the Durriabad, or c.ven other districts, it seems to the 
phief Commissioner most improbable that money rents should long continue to be 
'regulated on the proportion of half produce. Indeed the Financial Commissioner does 
not advance the proposition, though Mr. Harington seemingly does. But the Chief 
Commissioner can perceive nO' reference to thi-s rule in the summary suit cases of this 
district, in which rent was enhanced. Money rents amounting to half pi'oducc w’ould, 
the Chief Commissioner imagines, where the best staples are grown, be a high rate of 
rent, such as is probably not often reached. 

Conclusion 8. — With regard to Conclusion 8, it is not easy to see on what other 

principle than the capabilities of the soil the rent 
could be raised. It ivould be useless for the 
landlord to demand a ' higher rent than the 
capabilities of the land, i.e., its productive powers, 
would warrant, for no one would give it. This 
. appears to the Chief Commissioner to be no "more 

than^ that the land lets for what it is supposed to be w'orth, and what can be 

.obtmijed.‘foy,ii The conclusion drawn from this circumstance in the 49th para.t of the 
Finandkl Cpiac^ssloher’s letter, seems to the Chief Commissioner a strained one. The 
r^t Zem^dar to demand what rent he pleased for his land is proved to have 

exbted, hdt, Si cKJHimbh wit^ the owner of every other kind of property, he was obliged 


' That when rent was enhanced tjy the Zemindars, 
it was generally raised in proportion to the capacity 
. of the land, and in accordance with the amount pa^ 
, for-isimUar hmd in the neighbourhood, and that most 
^ frequently the rents of all the cultivators in the same 
Tillage were raised at the same time. 



. . .. , - the amount paid for similar land in the 

B^nodurttood wa^ no doubt, generally the case. The preliminary step in raising rents 

* He tske-'Uie iMid from them to pot In his own Seer (land farmed by himself), or to 

or purpose for which, he might require it. 

f ISxtrnctj ^ ,t*he eyideuco is strougiy' eorroboratiye of the coBclusion to be derived also from 

he prevailing, that the to enhance d;he rent was strictly: limited by the 

■”Uy. It __ 

icnfani;; ca!tivat<»».” 
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would be to bring them up to the level of the rates paid for neighbouring lands. There 
would necessarily be inequality in rents between different estates and even villages. 
Some landlords in India, as in England, let their land higher than others. But unless 
rents are to remain for ever at that point, the Chief Commissioner does not see that any 
restriction is hereby placed on the right of the landlord to enhance. An additional 
demand of Revenue by the State would be generally met by raising the rents all round ; 
but there is ample evidence that the rents of particular holdings were also raised when- 
ever the landlord could get more for them than the occupant was paying. 

The Chief Commissioner admits that it was the practice for the landlord to give the 
cultivator in occupation, provided he had no cause for being dissatisfied with him, the 
refusal at the enhanced rates demanded, or offered by others ; because the landlord 
could have no wish to turn out an old tenant who would pay him as much as he could 
get from any one else. The landlord’s right to do what he pleased with his land cannot be 
said to be limited, by reason of his not having exercised it in a senseless way, and to his 
own injury. The preference given to an old tenant at the rent demanded is no more 
than the consideration that any tradesman would, if he had the opportunity, show to an 
old customer. 

Conclusion 9. — From the Financial Commissioner’s 9th Conclusion the Chief Com- 
missioner must express his dissent. Although there may not be 
aimost*uiSTO'°'^ general competition throughout a district, there is local competition, 
and competition within the village. The large rents paid by the 
gardening classes (Kachees and Muraos) for land near cities and large villages, and the 
fact that'l.he inlying lands of a village let for higher rents than the more distant, indicate 
that there is rivalry for them. We see new cultivators constantly settled in villages, 
and many of these men must have been forced by competition to quit their native 
villages. 

Mr. Harington attaches much weight to the testimony of Tujummul Hossein and 
Furzund Alee, the former a very intelligent Talooqdar, and the latter a respectable 
landholder of his district ; and these gentlemen, the Chief Commissioner observes, aver 
that competion is common. Indeed, they as well as others give it a name, “ Churhaoo- 
pareee and they explain it to mean that if an offer were made of Rs. 12 for land 
paying Rs, 8, they would allow the present occupant the option of holding at the higher 
rate. They add that no cultivator would bid more than he thought would be the 
equivalent of half produce, which" may be readily conceded. Of course in a thinly 
peopled country competition must be* slack. As the same Zemindar, Furzund Alee, 

. says in another “place (Case XIL), “ Competition is common enough, but not just.heres 
abouts where cultivators are few.” 

Referring now to the cases taken from the Durriabad Summary Suit Files, where we 
have actual facts and not mere supposititious cases to deal with, the Chief Commissioner 
finds several clear examples of competition where no reference is made to custom. In 
the case marked XII. A., a Brahmin was paying Rs. 10, for some land ; a gardener 
(Murao) offeijpd Rs. 18, and it was given to him on the Brahmin’s refusing to hold at 
the increased rates. This, observes Mr, Harington, though at first sight it looks like 
qdtapetition, is not so ; because the land would return much more to the Murao than to 
•fche :Brahmin. The basis on which both sums were calculated was the value of the 
proiduce , of the field. To the Brahmin it would be 20, to the gardener-^. Thus, 
according to Mr. Harington, there can be no such thing as competition, unless it is 
ruinous. In another case (XFIII. B.) A held a field on Rs. 5, B offered lls. 8, and, on 
A’s refusal, obtained it. “ There,” says ^Ir, Harington, “ competition is limited to the 
amount B thought the field worth, and I will answer for it that, in his mind, Rs. 8 was 
■ the equivalent of half produce.” Case XV. C., A held at Rs. 8, B offered Rs. 12, A then 
agreed to pay that sum. Mr. Harington here remarks, “ The laud must have yielded 
Rs;:24 gross produce, or B would not have offered Rs. 12.” Granting Mr. Harington’s' 
assiimption to be correct, it does not alter the fact that there was competition in these 
cases* ; . . 

In caae.Ko. 4 also, the Canoongoe deposed as a fact that it was usual to give the old 
cultivator tne refusal at the highest bandfde bid. This is a distinct admission of competi- 
tion. Furzund Alee says,* too, “ If a cultivator offered to commute grain rent for money, 
or if a higher than the existing money rent were offered, in either case I should accept if 
the present occupant declined similar terms. Such was custom.” Indeed, the culti- 
vators are almost unanimous in saying that, if the landlord asked, or any one offered a 
higher rent than they thought they could pay, they must' of course leave the laud- 

' ■ - ^ * CaselS’o. 12. * 

(2^.) B 3 Mr. Harington, 


Mr. Harington, to whose abilities the Chief Commissioner has borne frequent tes- 
timony, is deeply imbued with the views of Mr. J. S. Mill, and, having accepted his 
doctrine that competition is limited by custom, and custom has a tendency; to become 
a right, he reasons up to it, and finds an argument for his preconceived opinions in facts 
quite opposed to them. Acts suggested by the most obvious self-interest and by 
common sense, are by him set down to fixed custon. No other Settlement OflBc^ 
asserts the doctrine.pf custom regulating rents ; while Captain MacAndrew says culti- 
vators have never Sppcaled to any standard or custom by which their rents may be 
fixed. The reason he gives for the rents having remained stationary in some villages 
is that they had already reached the full value of the land, and numerous cultivators 
say the same thing- tinder such circumstances rent cannot be said to be regulated 
by custom, nor will it remain always at its present limit, for the value of land must 
rise. 


Conclusion 10.- 


That, in the sparsely populated districts -where 
cultivators are in demand, whether any right of 
occupancy is ackno-wleged or not, they are in no 
danger of being ejected, or their rents of being raised, 
othei*vise than according to custom. 

That, in the populous districts^ where rents are 
already taken in money, and will be raised after 
the Settlement, there is some reason to fear that dis- 
tress and ejection may he caused. 


The Chief Commissioner agrees in the conclusion, though he takes 
exception to the words “ according to custom ” 
if any restriction on the landholder’s right is im- 
plied by them. 

Conclusion 11. — It is possible that the increase 
of population out of proportion to the land from 
which its subsistence is drawn may lead to distress ; 
but the true remedy for this state of things, and 
one which the Chief Commissioner has always 
contemplated, lies in emigration to the Mohumdee and Trans-Gogra Districts, which 
would support at least a million more of inhabitants. When we find numbers of the 
agricultural classes proceeding from Oudh as emigrants , to the Colonies and Assam, it 
is surely not a hard fate fo be obliged to remove from one part of the Province to 
another ; but if secured in the occupation of their fields at beneficial rates, their mul- 
tiplication, beyond the means of subsistence will not be retarded, while their reluctance 
to adopt the only remedy will be strengthened. Ultimately they must adopt it, foi; 
thougn we may protect them against their landlords (not that the Chief Commissioner 
means to imply that any such protection is needed), we cannot protect them from the 
consequences of an increase of their numbers. The Chief Commissioner believes that 
the possessors of petty freeholds, which at one time were very numerous in Ireland, have 
been obliged to emigrate like the rest of the peasantry. 


Conclusion 12.---If the Eajpoot and Brahmin cultivators are compelled to drop caste 

'' , . prejudices, and take the plough in hand like the 

That two classes may he affected,— the high caste inferior castes, and pay the Same rents, the Chief 
onltirators who, pay comparatively low rents, and , ... - , , , i . ’ . .n 

theor^aarychitevators. Commissioner does not see that their fate will 

deserve commiseration. But the change will be 
slowly brought atetit, — the presti^ of caste is still so powerful. 

Tha^ mnch will depend on whether, rents are . Conclusions 13 and 14.— The Chief Commis- 

according to custom as heretofore, or by competition. SlOnCr nas disputed the Correctness 01 tnC COH’- 

k^^LSisdtrthi that rents are raised according to custom, 

petition may not be introduced. and 33 Ot by Competition, 

Oonclusion lo. — The Financial Commissioner draws a gloomy picture of what he 

conceives will be the effects of competition, and 
■ in support of this view quotes the opinions of 
of ffmpMsaaaiJy, ; : Celebrated political economists. TheChiefCom- 

missioner will not enter into speculations in the 
economy. He -will merely observe that -he does not sh^e the appre- 
CommissioBcr, for he thinks it is shown ^^by the evidence not* 
only tthat. but also that the cultivators are perfectly well aware of 

thefe owu. interests, prepared to take their labour to a better market if the land- 

. lord S' should Becbtae exorbitant. As the Chief Commissioner h as before had! 

i#^eat want of cultivators in many districts in Oudh. The 
opoj^^ionSiO^ the. Governmeat. officials, and civil wars, had accustomed the Oudh 
cultivate^ w the lower castes to.’ emigrate from one estate to another, A large pro* 
portempf ^Bowers j^ployed in excavating the Ganges Canal consisted of. natives 
pt Oudh^ ; . he ’ Chief ^Cominissiotier is therefore disposed to think that a very long 
elapse befo^^ apprehended by thfe Financial Commissioner from 

“ :i| 0 paktion St in any part:of Oudh, even if the landlords prove 

pnd to their interests Financial Commissioner anticipates. * 
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In his 53d paragraph the I'inandal Commissioner has justly remarked that the Sale 
law would avert the very improbable contingencies of the landlord systematically 
depopulating his estate. It may be added that the same consideration, the certainty 
of losing his property if he fails to meet his obligations for Revenue to Government, 
would deter him from rack-renting his tenantry to such a degree as to diminish his 
Rent Roll and deteriorate his estate. 


Conclusion 16.- 


That the proper preventive or remedy for such an 
evil would appear to he legalization of the existing 
heneficial customs, for which the introduction of 
Act. X. of 1859 would suffice. 


The Chief Commissioner cannot concur in this conclusion, nor in 
the arguments by which it is supported in para. 52. 
In the first place Act X. could not be introduced 
without infringing the terms of the Sunnuds, since 
it has been established that occupancy rights did 
not exist in Oudh. On this point it is enough to refer to para. 11 of the Minute 
of the Hon’ble Mr. Maine. Mr. King’s remarks, in which the Financial Commissioner 
expresses his general concurrence in para. 52 of his letter, are based on erroneous pre- 
mises. That gentleman says the Sunnuds guarantee the Talooqdars the rights they 
enjoyed at annexation, that the status quo shall be preserved, and things remain always 
as at that time ; that this is an impossible guarantee, and as it must be broken in some 
condition, so it may be in many. Now the Sunnuds do not ^ve any such guarantee. 
They grant the Talooqdars their estates as a free gift of the British Government, subject 
to certaih specific conditions therein detailed. 

Nor can it be said that this Act, which creates an absolute title of hereditary occu- 
pancy after twelve years, will, if introduced into Oudh, merely transmute customs into 
rights, as the Financial Commissioner in his paragraph 52 observes. For all that can 
be made' out of the evidence elicited in this enquiry in favour of custom, is that the 
landlord did not usually exercise his right of eviction without cause. But the law 
would take this right away from him altogether, and give the cultivators a new right 
opposed to custom, that of occupying the land against the will of the landlord. 


50. The Chief Commissioner has examined very attentively the papers submitted by 
Mr. Harington, because it seems to be mainly on his investigations and reports that 
the Financial Commissioner has based the four conclusions above referred to, and formed 
the opinions to a like effect expressed in paragraphs 39 and 49 of his Report. Indeed 
the Chief Commissioner is especially referred to Mr. Harington’s enquiries in the first- 
mentioned parapraph. It is unsafe £o generalize from a single district, much more so 
from a, corner of a district where population is scanty and cultivation poor, to which 
Mr. Harington’s personal enquiries where confined, whereas other Officers extended ' 
them over several Tehseels. But the Chief Commissioner has already given his reasons 
for thinking that the state of things disclosed in the papers sent up by Mr. Harington 
does not warrant the conclusion drawn from it in regard to that district, even much less 
to the whole of Oudh. 

51. The impression left on the Chief Commissioner’s mind, after a careful consider- 
ation of the Financial Commissioner’s Report, is that, having first proved that there are 

rights of opcupancy, and thus decided the issue fixed by the Secretary of State, he 
next, endeavours to shew that custom has created something like them, with the view ’ 
app^ntly of ppening a way for legislative interference at. some fulhre.timeu tFie Chief 
Comhnssioner has before remarked that a fair use is not made of the word Custom, 
when the most natural action, the motives for which must exist in every age and in all 
relations of life, are set down to custom, if by it is meant a usage having the force of 
authority. A custom that one of the parties can disregard at pleasure, that cannot be 
enforced by an appeal to the authorities, or to public opinion, cannot have prescriptive 
force. - The only custom the Chief Commissioner can discover from these Reports, as 
regulating the relations of landlord and tenant, was the will of the former restrained 
in its ^ercise by a sense of his own interests, and his dependence on the cultivators of 
the so3, of which the latter were perfectly well aware. This relation was not a custom 
having a tendency to become a right on the part of the tenant, but a bond of mutual 
dependence wdiich must long continue to subsist between the parties. 

52. In para. 30 of his Report, the Financial Commissioner first says that the amount 
of rents was regulated by custom, not by competition j and almost immediately after- 
wards, that they are regulated by mutual agreement. Now, mutual agreement and 
contract are convertible terms, and rents determined by contract are the very reverse of 
rents determined from custom.* The two statements, therefore, do not seem to agree. 


, - - ' * TMs seemg agreeftbte io Mi% definitioiij vide hig Mitiulo* 

' '(200.) B4. 
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The Chief Commissioner, however, fully accepts the position that the rent was fixed by 
mutual agreement ; but he does not perceive how the circumstance makes the occupant 
cultivators of Oudh (whom the Financial Commissioner has, in para. 38, likened to serfs 
and villeins, who do not even pretend that they have acquired any interest in the land 
beyond the control of the Zemindars,) resemble certain Roman Colonists, who could not 
be separated from the land, and whose rent could not be arbitrarily raised. Such persons 
must have possessed prescriptive rights. 

53. The Chief Commissioner hopes he may be allowed to notice a misapprehension 
into which Sir F. Currie has fallen, in the following passage in his published Minute, 
para. 9 : “ Settlement Officers could not even admit the assertion of such a claim, and 
“ the only other persons vested with administrative jurisdiction in Revenue matters, 
“ except the Commissioner of Settlements and Chief Commissioner, from whom the 
“ orders emanated, were the Talooqdars themselves.” 

Now, petty proprietors and Village Communities are under engagements for more 
than one-third of the Land Revenue of Oudh. The Talooqdars who possess revenue 
powers are only forty-seven in number; and during the last official year, 1863-4, they 
disposed of only 1,221 summary suits out of 18,598.* The rest were heard and decided 
in the District Courts. And though the Chief Commissioner admits that it is probable 
the great majority of the litigants were under-proprietors and Talooqdars, or co-sharers 
in independent villages, — ^that, in fact, under-proprietary claims under laid, if they did 
not form, the ground of most of the suits, — ^yet, in a good number, mere cultivators m.ust 
have been concerned. 

54. Captain Perkins, it will be noticed, says in his Report that the practice of the 
Revenue Courts has tended to teach old cultivators that they cannot be ousted ; and 
though they thank God for the boon, they do not think the right exists independently 
of the pleasvrre of the Government. Mr. King says that some idea of cultivating rights 
has grown up from the practice of the Courts, since annexation. 

This interference was unavoidable, for in the uncertainty as to the real position of any 
one, that results from the absence of a record of proprietary and under-proprietary-rights, 
and in the desire to protect the possessor or claimant of such rights, it was thought the 
safest course to maintain the statm quo of parties till regular settlement. Hence mere 
cultivators may have often been maintained in possession against the will of the 
landlords. ^ * 

Besides, the Chief Commissioner had not, until the date of his letter of March last, 
^ come decidedly to the conclusion that no rights of occupancy of any kind existed, and 
that all non-proprietary cultivators were tenants-at-will. The Chief Commissioner had not, 
up to that time, been able to divest himself of the impression, derived from his Revenue 
training in the North-Western Provinces (as explained in that letter), that there was a 
right of occupancy at market rates, and these, when not agreed upon by the parties, 
must be determined by the Courts. Besides the Courts must be open to hear suits for 
arrears of rent, and exaction of more than the amount agreed on between landholders 
and tenants-at-will. 

Since, however, the enquiry has established the Chief Commissioner’s position that 
non-proprietary cultivators in Oudh possess no rights of occupancy, he rqverts to the 
proposal made in 26th paragraph of my letter No. 932, dated 26th March 1864, that 
the jurisdiction of the Summary Suit Courts, at the instance of tenants-at-will, should 
he confined to complaints of illegal, distraint, breach of^contract, or of ouster in the 
, naidi^^of the agrictdtural year. But, for the reasons l,bove' explained, the im- 
; possibility pf distinguishing between a tenant-at-wiU and a claimant or possessor of 
. proprietary r^hts, in the absence of the Settlement Record of Rights, the Chief Com- 
jni^ioner'wbidd confine the operation of the rule to those districts or parts of them in 
..-■vvhudi. Seftfcnlimt Record had been completed, unless indeed the petitioner states 
-unreseff^ly- that’ hp has no proprietary rights. If he claims a cultivating right of 
. becttppby, he caju^hte/i^ferred to, the Settlement Court to establish .It, 

- Tfie t^^t-ab-will wHf 'Stall reap one great benefit from British rule, and the one that 
he most value ou— the .certainty of not being forced to pay more rent than he has 
for. In , paragraph 28 of my letter No. 932, dated 26th March 1864, it was 
pom^U bdt that it was not by demanding an excessive rental the commencement of 
the rather -thah i^ree to such a rate, the cultivator would have thrown up the 


foi" from ^ 

laud), 


I? letira-.3S'o.’878, that out of 100 summary salt eases 
by cttiiiVation the- point atissue. . \ ' 
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land), but by exacting from him more than the amount originally fixed, that he was 
subjected to oppression. 

55. In the Government letter No. 284, of 30th September 1864, para. 20, it was stated 
that the Talooqdaree tenure of Oudh is identical with the Zcraiudarec of Bengal. If 
this means that the Talooqdars generally were of the same class and origin as the 
Zernindars with whom the Permanent Settlement was made, according to the generally 
received account of the latter, which represents them as Farmers general, or Revenue 
Agents of the Mahomedan Government, having no proprietary connection with the land 
(though 'the Chief Commissioner entertains some doubt of the correctness of the de- 
scription), the Chief Commissioner would beg to be allowed to correct this impression. 
The great majority of the Hindoo Talooqdars of Oudh are the heads of houses w'hose 
ancestors acquired their possessions by colonization and conquest between the years 
1200 and 1300 A.D.^ The first settlers® were fugitives from the Mahomedan invasion 
of Upper India, and from them descend all the great families in eastern Oudh. The 
latter settlers formed with their followers part of Mahomedan armies sent to reduce the 
Province. Oudh was then half waste, and inhabited by Bhurs, Arruchs and Taroos, 
who are believed by European writers to have been aboriginal races. These were sub- 
jugated so effectually that no trace of the two former is to be found, except among the 
very lowest classes of the population.f The Taroos have retired into the forests under- 
neath and within the hills. No independent proprietorship therefore can now be traced 
prior to the Rajpoot occupation. 

Each clan was under a head, in whom all authority and proprietorship were vested ; 
but the clans became divided into houses, the heads of which are the present Talooqdars. 
There was much sub-division among the younger branches, and Village Communities 
were thus formed ; but the - rule of the Guddee or Primogeniture, which subsequently 
grew up, was a check on further sub-division, and eventually the descendants of the 
younger branches and the Village Communities were by force or consent re-united 
under the head of the house, who also increased his possessions by the incorporation of 
villages held by other castes and Rajpoots of other tribes. Sometimes the sub-division 
went on until the clans broke up entirely into Village Communities, as in the Oonao 
and Lucknow Districts, in which there are few or no Rajpoot Talooqdars left.J; It will 
thus be seen that among Rajpoots, the Talooqdaree tenure, or proprietorship of a single 
head, is older than the village tenure. 

This description, the Chief Commissioner believes, is generally applicable to nearly 
all the Rajpoot Talooqdars, who form by far the larger proportion of the class. Some 
few of the Mahomedan Talooqdars are Rajpoot converts, and in everything but religion 
retain their Hindoo customs. . . 

The, ancestors of some of the Mahomedan Talooqdars were Officers in the Royal 
Armies, who received grants of land on the conquest of the country. Some, however, 
came from the Provinces under the Jounporc dynasty, which ceased to reign about 
the middle of the l6th century. The Chief Commissioner knows of three hankers or 
capitalists only in Oudh who have become Talooqdars. Several Talooqdars hav'e 
acquired position and estates as Government officials, such as Nazims and Chukladars, 
but they are comparatively few in number. The Chief Commis.sioner cannot, at this 
moment, recollect above twenty who owe their possessions to ^official position or Court 
favour. Indeed it is remarkable how little desirous Court favourites seem to have been 
to get land. 

56. The Chief Commissioner has been induced to make what may seem a digression, 
because he has observed' in the Minute of Captain Eastwick an extract § from a Despatch 


^ Two great tribes only of Bajpoots, Bisens and Bai&es^ are said to have settled pnor to the iSth century, 
under the protection of the Eahfeore Bynasty of Kanouj to whom all Oudh was nomin«lly subject. 

f Jn para. 23. of Azimghurh Eeport, Thomason says of the Bhurs, “ I do not know a single instance of 
their possessing proprietary 

J The more powerful elans, whether under Talooqdars or in Independent t'orninunities, often preyed on 
the weaker. This was particularly the case in the Fyzabad District. 

§ “ had received titles from the Kings of Oudh for services rendered or by Court favour. Some few 
are the representatives of ancient iamilies. But the majority are men distinguished neither by birth, good 
service, nor connection with the soil t who, having held office under the ^Native Government as iNazims 
(L e. Governors), or Chuckladars (?. e. Collectors of Government rents), or having farmed the revenues of 
extensive tracts, had taken advantage of the weakness of the Native Government, and its indil&renee to,all 
considerations of justice, so long as it received revenue 5 had abused the authority confided to them by that 
Government ; and, by means of deeds of sale, sometimes extoi?ted by violence, sometimes obtained by fraud, 
had become the nominal proprietors and die actual possessors of the \iilagcs which formed what they called 
their Taiookas or Estates.*^ 

: .(290.) 
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of Lord Canning’s, which he had never seen before, and which is calculated to disparage 
the Talooqdars in public estimation. Lord Canning, at the time this was written 
(April 1858), might well be in entire ignorance of the true character and history of the 
Oudh Talooqdars, and had probably derived his idea of them from Officers of the North- 
Western Provinces prejudiced by early training against the class. The Chief Commis- 
sioner has not attempted to give more than a general idea of the origin and rise of the 
Talooqdars of Oudh ; but it is sufficient to show that Mr. Thomason’s definition of a 
Talooqdar, as a middleman put in to collect the Revenue, does not at all apply to the 
class in Oudh. This error has been well exposed by the author of the Chronicles of 
Oonao. 

57. In para. 3 of the Governor General’s Minute of June 20th, 1864, it is stated that, 
of the 23,522 villages into which the soil of Oudh is divided, 22,658 were settled with 
Talooqdars at the Summary Settlement of 1858-59. The Chief Commissioner may 
perhaps be permitted to point out that the figures above quoted, viz. 23,522, represent 
not the whole number of villages in Oudh, but only the number in Talooquas at annexa- 
tion. Of these, 22,658 were retained by the Talooqdars. The total number of villages 
in Oudh, as shown by the Returns of Village Police, is 34,493; the land, therefore, is 
not so entirely held by Talooqdars as seems to be supposed. The Chief Commissioner 
has already stated that petty proprietors and Village Communities are under engage- 
ments for more than one-third of the Land Revenue. 

In conclusion, the Chief Commissioner will only say that he quite agrees with the 
Financial Commissioner, that the investigation has been most fully and fairly made. 


From R. H. Davies, Esq. Financial Commissioner, Oudh, to the Secretary to the Chief 
Commissioner, Oudh, — (No. 1293, dated Lucknow, the 19th June 1865). 

I HAVE now the honour to report, for the information of the Chief Commissioner, the 
result of the judicial investigation as to the existence of rights of cultivation and 
occupancy ordered by the Government of India. 

2. The inquiry has been confined to the distri<?ts under Seftlement, viz., Oonao, 
Distriote in wHcii flie enquirj- Durriabad, Rai Bareilly, Pertabgurh, Soqltanpore, Fyzabad, 

has been made. Seetapore and Hurdui. 

3. I will, in the first placp, state in the language of the several Settlement Officers, 
Statement of result. - the general conclusions at which each has arrived : — 

“ I have thus examined every class of person in the district likely to afford infoi’ma- 

oonao(Mr.MaoonocHe). ^ and every ouc of them allow that, according to native 

usage and custom, there is no such thing as- tenant right. . The 
evidence shows that scarcely a man ever held the same land any length of time, holding 
and rent always changing ; that, so far from a tenant who had improved the land by 
building a pukka well being allowed to enjoy the fruits of his improvement, the mere 
f^t of his having means to make improvement was sufficient reason for an immediate aftd 
large' increase in his rental ; and, as far as I can learn, with the exception of some of the 
Oonao Kachees, who were left in peace because no one else would or could pay so high 
, Vrec^. I do not think there^ is a family, who have built a pukka well, who m’e now 
' in of the land for improvement of which the well was built. I think it right, 

m.fhi#M!OT<»ndum, to r^ord my opinion, founded on the evidence collected • m course 
' of this inveB^gailon, that, in the Navrabee, tenant rights of any sort or description were 
- Thd^ij I have laid myself out to hear all claims, and to ■ search out for 
thofee Melj te rights, I nave been unable to find any. Even those claimants 

were unable to point out any one whose* right had ever been 
' or anj? evidence of the exfsteuefe of such a custom; 

weni shch,' ft is" lilildly to be supposed there would not, at some time or 
have been .^sputas, aod some decision given either by a village Punchayut or 
Qov#nmeiit officials. But,' orders of Government officials are found in existence 



f retain 
it-at-wiTl? 


^ ^ ^ _ right 

no' (^' -w}il allow that a cultivator ever fe^me a^ht W-a mere 
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“ I am convinced that the term ‘ Mourousee Kashtkar ’ (hereditary cultivator) is 
Lucknow (Mr. w. c. Capper). in this part^of Oudh as applicable to a class, and that 

no rights are acquired as against the Zemindar by the mere fact 
of cultivating. Between a Chupperbund ‘ resident,’ and ‘ Paheekasht ’ ‘ non-resident ’ 
cultivator, there is so much difference that the non-resident has absolutely no rights, save 
those derived from the terms of his lease, whilst the Chupperbund has certain advantages 
and privileges.” 

“ With regard to the specific objects of investigation, it may be said that, in each and 


Durriabaa(Mr.fiaiington). Cultivator, the absolute 

< ngki 01 the landlord was ireely and lully acknowleaged. 

“ However the occupancy had originated, however continuous it had been, whether 
the landlord’s right of eviction had or had not been exercised, in whatever manner the 


rent and revenue had been collected, and whether or not its amount had varied, only one 
answer was elicited : — 


“ It was, that the right of the landlord to oust his tenant, or to raise the rent, was, as a 
right, absolute. It is a right which no cultivator would question, and on which every 
landlord would insist. 


“ Upon this point there can, I believe, be no real doubt. The more extended the 
enquiry, the more uniform will be the result. 

“ There is, however, another phase of the question, which is of equal importance, and 
which demands an equally searching enquiry : — 

“ The landlord’s right to and in the soil is absolute. He has the right, as he has the 
power, to enhance his rent, dr to oust his tenant. 

“ Has he an equally absolute control over the distribution of the produce f Is there no 
practical limit to the exercise of his right ? 

“ Can the custom- of the country be disregarded by him ? or does not usage fix the 
limits within which his rents shall be raised, and the conditions under which his tenant 
shall be evicted ? 


“ Are we to look to caprice, to competition, or to custom, as determining the position 
of the cultivator, and the adjustment of his rent ? 

“These, as I venture to think, are the questions which we have to answer, and 
throughout the enquiry I have endeavoured to keep them steadily in view. 

“ So far as the annexed facts will warrant, only one conclusion is justified. 

“ It is that, at least in the portion, of the district examined, custom does exercise an 
enormous . influence ; that competition exists only to a most limited extent; and that 
usage regulates, in a remarkable degree, the exercise of the landlord’s powers, both as to 
ousting tenants and to adjusting rents. _ ' 

“ Landlords and cultivators were unanimous in saying that of the gross produce of the 
soil one half is due to the landlord, the other to the cultivator. 

“ In a large number of cases, as will be detailed below, the landlord’s portion is about 
two-fifths, the tenant taking three-fifths as his share. 

“It was agreed on all sides that on this understanding rents are adjusted, money 
payments substituted for payments in kind, and competition limited.” 

‘tjt;, will be observed, that we have not onlyfailcd to discover the existence of such 
^ Bareiny (Captain Mae- tenutcs during the K,in|:’s time, but that the people do noUeveh 

claim them!.: 'The only idea they have oa the sttlgect b^g, that 
they have a -sort ‘of right to cultiTOte their holdings so long ^ they pay f he rent which 
may be demanded. All do not even say this, and they acknowledge that the landlords 
could oust them nevertheless. 

' “ In no case' have they appealed to any standard or custom by which their rents may 

*be either fixed permanently or temporarily, as fair and equitable. It is true that in some 
-Villages both holdings and rents have remained uniform for many •years. This is not, 
h^s^v^, alleged to be a right, but simply because the rents had reached the full value 
of l3ffej;knds. In one of those villages, Mouzah Moosa^re, Purgunnah Surainee, a 
custd^ is described by the cultivators as prevailing, which appears to me a regular 
attemi»t; the patt of the landlord, to ascertain the v^ue of his land, by open competi- 
tion in tbe nmriket. 

“ The viflages have been selected from each of the four Tahsils, and comprise Talooq- 
daree villages, both pukka and kutcha, and of the three kinds, viz., Taiooqdafs hereditary 
villages, ‘ perguaaah,’ as they call them ; villages which have been acquired by the 
Talooqdars, call^ ^ Talooqua and villages which have been given them rent free as 
nankar deductions from them kabolyuts in the Kind’s time. Coparcenary villages, both 
zemindUiree and putteedaree, are to be fitjund in the list. 

(2^0-) ‘ .-“Every 
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to turn out any cultivator whom he pleased. But, for various reasons, into which it 
is not necessarv to enter, he did not find it to be his interest to turn out many, and 
large numbers were left in peaceful possession. 

‘‘ Up to this point the evidence is so clear as to leave no room for discussion. _ The 
difficulty begins with the question, Does such occupancy create a right by prescription 
adverse to the landlord ? 

“ 1 am of opinion that it does not ; because the right of the landlord to evict was 
notoriously an incident and condition of the cultivator’s tenure, thoroughly well known 
and admitted by the general voice of the cultivating community ; and I hold it to be 
impossible that a right of occupancy could grow up by prescription and extinguish the 
landlord's rio-ht to evict. Turning to the evidence, I find it everywhere admitted no 
such prescriptive right was knovra among the people, and that the landlord’s right to 
eject remained alive, and was acknowledged by the whole cultivating community. 

“ But, it may be argued, this right of the landlord was a usurpation of authority. 
Might became Right ; the right of the tenant was dormant, suppressed by the superior 
power of the landlord. The obvious answer is, that, whether the power of the landlord 
was rightful or wrongful, he had been in possession of it from time immemorial, and it 
was his by prescriptive right. It may be deplorable that so much power should have 
fallen into the bands of one who was sometimes little fitted to exercise it ; but we have 
to do here with what was, not what ought to have been. 

“ In corroboration of the view I have taken, I may point to the unanimous testimony 
of the cultivators themselves, to the absence of all claims to rights of occupancy, and to 
the fact that such claims never alone formed the subject of litigation under native 
rule. 


“ I am inclined to doubt, indeed, whether the condition of the agricultural community 
under that Government admitted of the existenceaaf a right of cultivating occupancy. 
Even those who advocate the creation of such rights most thoroughly, regard the 
nieasure as one of protection to the ancient cultivator against some later time when the 
population shall have increased, and the land shall be all occupied, and all competition 
shall become a powerful source of danger. In such times, doubtless, the privilege to 
cultivate a certain portion of the soil will assume large dimensions as a right. But such 
a state of things did not exist, and was indeed impossible under the Native Government ; 
and the right to cultivate, in the sense in which we know it now, had not grown up. 
In those days, the competition was among the landlgrds for possession of the cultivators, 
not among the cultivators for possession of land. Within my own recollection landlords 
have applied to me for permission to bring back cultivators by force who have left their 
■ holdings ; and the cultivators’ difficulty not unfrequently was, not how to remain in 
possession, but how to abandon it. Land was abundant, and far in excess of the wants 
of , the population. A cultivator could find a holding in almost any estate to which he 
might tak;e, his labotir ; and if , rents were raised above what usage found as fair, he did 
not hesitate to' adopt this remedy. , '• ; ‘ 

j “.Under such a state of things the privilege of cultivating a particular field wgs'not.in 
iteelf a thing of 'material value ; hence that alone never formed the bksis of a dispute or 
litigation, and when the tenant opposed the landlord’s right to eject him, it was always 
on some grounds other than his right to cultivate. 

“ It has, I know, been contended on behalf of the cultivator that it is unequal justice 
to admit the force of prescription as regards the landlord’s power to eject, and to deny 
the ^me force to the tenant’s long possession; 

,f* The rights of those tenants are only under discussion who have occupied for long 
periods, and therefore the premises the landlord has never exercised the power of 
. . on ' the other hand, the ten^t has exercised the privilege of- possesrion, 

Jfitp^ thi^- said, can the -'sanction of prescription witih justice be claimed for the 
l^^(^^.rigM-^'.oJect which he did not exercise, and be denied to the tenant’s occu- 
• pi^y,whim he ^dtenjoy ? 

' necessary for the existence of aright that it be exercised, 

and that the occupancy of land by a tenant cannot be ah- 
^ich characterKfe and qualify it; The power 
, w aie anmtM is a«feaitted by the general voice of the community to have had 

toiha've b^n acknowledged by the tenantry themselves ; and the 
ssa&e'-M^ority de^Iar^ that the possessitm of a tenant was qualified by the condition 
, ^t . todjoid eott^ ’^eefcat his p^leasufe. Prescription can do no more amd no less 
It ^ ^ It can only perpetuate the state of tlfings wjuch 

^^.uauy gnd that .t]|e enjoyed the povrer of ejection,' itattd that this 

‘ ':a condition 
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a condition of the tenants’ occupancy acknowledged by themselves, are matters almost 
beyond dispute. 

“ That rights expire by lapse of time if they are not exercised, and that rights of 
occupancy can grow up irrespectively of the conditions of the tenure, are arguments 
which hardly require refutation. The State has many valuable servants of high position 
and long standing, among whom dismissal from office is a thing almost unknown. But 
the right of the State to dismiss them is a feature in their tenure of office, and so long 
as this is acknowledged by the public voice, although the right may not be exercised, 
prescription is powerless against it. So also, by the law of England, possession by a 
tenant is adverse to the landlord only if there be ac.knoioledgment of his position. The 
exercise of a landlord’s rights is not necessary to keep them alive. 

“ In fine, then, it may be stated that the cultivators, whose claims are under discussion, 
have no rights other than those created by prescription ; the right of the landlord to 
eject rests precisely up6n the same foundation, and the sanction of prescription cannot, 
with equal justice, be accorded to the one and withheld from the other.” 

“ In accordance with the Financial Commissioner’s instructions, 1 instituted enquiries 
u 3 ■ r-Kir -P u 1 # 0^ the spot in twenty-five Mouzahs, the results of which I recorded, 

and whiih I have now the honour to submit. One tenant alone 
came forward on his own motion and claimed to hold at fixed rates ; Luchmun Pandfi 
of Jurha, a Mouzah in the Utwa Manor, belonging to Thakoor Bharut Singh. He 
failed to establish his claim as laid. His period of occupancy was not a lengthened one, 
and, besides, it was proved he had paid at different rates. In the other villages I had 
to send for the old cultivators, and enquire from them myself the various incidents of 
their tenures. 

“ My investigations on the nature of tenant rights extend, over three of the four 
Tehseels of this district, viz., Bilgram, Sundeela, and Hurdui. 

“ After careful deliberation and examination, I am of opinion that such tenant rights 
as are contemplated in Book Circular No. 2, of October 1864, do undoubtedly exist, and 
that these tenures are still distinctly traceable in this district, and I believe the investi- 
gations I have made fully corroborate what I state. 

“ To render this report clear, I shall classify the tenants whose rents I consider should 
continue to be fixed under three heads, viz.,— descendants of ex-proprietors, and 
ex-proprietors of lands who either sold, them conditionally or lost them in the Nawabee, 
either by force or fraud, or by both ; second, high caste cultivators. Brahmins and 
Rajpoots, the latter being generally of the same ‘ Got’ or subdivision of the clan as the 
Talooqdar under whom they hold at lower rates than paid by ‘ Soodras third, those ' 
low'caste Soodras, Chupperbund Asamees, who, for generations, have held ‘ Jots’ at fixed 
unvarying rates, and whose fields have never been changed. I will take them up in 
order, and give my reasons for stating why I consider their rents should remain as they 
are at present. 

“ First for review come the descendants of ex-proprietors, or ex-proprietors of lands 
who either sold them conditionally or lost them by force or fraud, or by both. It ;is a 
fact thoroughly established, that frequently when a proprietor sold a village or a part of 
a Village under the King’s rule, he was, as part and parcel of the bargain of the Deed hf • 
Sale', entitled to retain a few beegahs, either absolutely it!ht, free,»or: undef,a, , ^ 

so that he .might have the wherewithal to live, in the Fyzahad District this tenure is * 
prevalehtj ahd- is called ‘ Dihdaree ;* and, oftener than the other way, the ‘ Dihdaree’ 
Asaniee paid a light rate. 

“ Such an Asamee holding at a light rate must clearly be allowed to do so till he 
again alienates the little interest he still has in the land, because he reserved this much 
from sale : m, short, it was part of the bargain. Until he parts with his interest in the 
soil, ;^the difference between his light rate, say at 12 annas, and 1 rupee 4 annas the 
market mte,) he cannot be brought down to the position of a cultivator-at-will. Even 
if the village has changed hands since he sold fifths of it, -the new proprietor cannot 
justly disttirb him. So, in like manner, with descendants of the old proprietary body, 
who, in times of anarchy, lost their villages by force or fraud, retaining a tew beegahs of 
‘ Seer,’ as they would stiU term it, either free or at light rates (and more often at light 
rates than free) ; they surely can claim justly not to be reduced now, by us to the 
positions of tenants-at-will. For even in the wild’ tumultuous days of misrule, prior to 
annexation, the unscrupulous violent lawless Talooqdar, and the just as unscrupulous 
and more cruel powerful Rajpoot proprietary body, say the Rajkoomars of Dostpore in' 
Fyzabad, did not take everything from a wesi neighbour unable to resist them. They 
had a little compassion still in their breasts,- dbeit not muck j- why then should it be 
left-to the Efiglish Government to crush out the little mnaining to subh men, as must 
(290.) G 4 . ' be 



6. It is nesessary to explain that one important class of Ryots, namdy, the descendants 

of former village Zemindars, still retaining some beneficial interest in 
fheir holdings, are protected by the Oudh rules. It is provided that 
Landholders deprired of -sphere they omit to bring forward their claims spontaneously, lists of 
full proprietary nght. tenures shall be brought before the Settlement OfiScer, who then 

summons the parties interested; and wherever the ex- Zemindar proves a beneficial 
interest, decrees to him as “under proprietor” a transferable and heritable right in his 
holding, which is recorded in the village papers. 

Thus, if A. can prove that he holds a certain number of beegahs at lower rates in 
virtue of former proprietary right, he and his heirs will henceforth hold at those rates for 
ever. 

7. The protection of the rights of this class of ex-proprietors constitutes a principal 

Th«e rights were not protected at the distinction between the Peimanent Settlement in Bengal 

Permanent Settlement of Bengal. aild that nOW in prOgreSS in Oudh. ^ 


8. There seems at first to have been some doubt as to the transferable nature of the 
Tenure made transfer- tenure secured to ex-proptietors holding rent free or at low rates ; 

able. See para. 8, cir- but in practice this, has been conceded. They are placed very much 
cniari9ofi86i. in the position of Meerasidars in Bombay and Madras ; and it may 

be mentioned, in extenuation of the desire of the Talooqdars to get rid of the class, that 
it is equally avowed by the Governments of these Presidencies. In an economical point 
of view, it seems decidedly advantageous to facilitate the transfer of their tenures on 
fair terms, and they are not generally amongst the best cultivators. 

9. It has been made a special point of enquiry whether this same class, when subjected 

Question as to irhether equal rates with other cultivators, retain a right of occupancy. 

any right of hereditary The following passages from the Report of the Settlement Officer of 
Fyzabad show that this right has not been established 
all benfifioiai iirterest ha.<i “ Instances have been found of the descendants of former Zemindars 

living in the village, and supporting themselves by agriculture or by 
service. • They either pay fiill rates like ordinary cultivators, or they are shown just 
the same amount of favour by reason of caste that is enjoyed by any other high caste 
cultivator who may happen to be so privileged in the village. 

“InMouzah Bukra Julalpore, the Oojaineah Rajpoots were the former Zemindars, 

Gas ofOo’mneahEa'- found to be mere cultivators. They 

ixiots*’& to "^zabii alleged a right to be maintained, in possession of their fields so long 
they continued to pay ‘a fair rent,’ but the exist^ce of no right 
been established. On the contrary, it has been elicited :—(l) 
that they had the same favour in rates, by virtue of high caste, as other nbh-prbprie- 
tary high caste cultivators, and no more ; and (2) that their rents were raised precisely 
in the same manner as those of the other respectable residents. Moreover, it was 
established, — (3 ) that some of these ex-proprietary cultivators had, of their own voluntary 
tiction, relinquished portions of the lands that they had long held at the favoured rates 
alluded to, instead of transferring them for a valuable consideration, which they would 
have done had vested^ interests been involved ; and also (4) that the Talooqdar had the 
power, and had exercised it, of curtailing when he liked some of these favoured holdings. 
xlUastly, it was shown ('5) that when such a cultivator died, his land was not divided by 
fiis’jepresptatives according to ancestral share (as is the invariable rule when rights of 
any kind in. landed property are inherited), but according to the means of individual 
..jheirs - to. carry on the cultivatioh, as mutually determined between such heirs aiid the 
• ^priet^;<rf the village. . And all these five positions are alike obnoxious to the existence 
of any, 1^3^, right o^ , , , . s 

■ ; c KuHianpore is one of the parent, villages of the once powerful 

..Shkurwsu' Clan of Rajpoots; and members of .the , ex-proprietary 
.itommunity remained in the service of the Talooqdffl* as armed retainers 
remisaicm, of the rent of iheir cultivation in lieu of wages. 
Since men have been dismissed, their services no longer being 

requir^; and thw lanihp been assessed at full market rates. ,. One man has dii^ and 

hhi caltivatfon'iias beeh'riesum^ by proj^etor. ■' ‘ ’ ■ ■ ■ ’ 

into _ , __ ,, 

allowed. Those of.t& qormk«n|^ who chose obtmned it.;: add in Heu 

of wages,, l^d was s»si^td to tibeem, in sbme instances, one of the Of their 

\ ancestral 
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ancestral property, and in other instances in villages with which they had no former con- 
cern. The present enquiry has satisfactorily estaWished that there is no direct connexion 
between these service tenures, as we found them existing, and the last proprietary status 
of the holders; because (1) the acceptance of service of these persons was not in ail 
cases simultaneous with the incorporation of the village in the Talooqua, members of the 
family having joined the service at various subsequent periods, when it suited their 
convenience to do so ; ( 2 ) the service tenures were not given with any reference to the 
relative former position or extent of shares of the different ex-coparceners in the village ; 
and (3), the members of the community alone who accepted the service, individually 
derived the benefit of the land assigned in lieu of wages, and their former co-sharers 
who held aloof did not participate in any way therein. These three positions are alike 
obnoxious to the existence of any right of occupancy, and, as a matter of fact, a majority 
of the holders who were examined eventually, admitted in Court that they held their 
service lands at the sole will and pleasure of the proprietor. 

“ In all other villages the ex-proprietary cultivators, without exception, admitted that 
they owed their positions to the favour of the landlord of the day ; and the enquiry has 
established beyond a doubt that there was no difference whatever between the status of 
these men,' and that of the ordinary non- proprietary cultivator.” 

10. As regards the existence of a right of occupancy, otherwise derived than from 
„ former proprietorship, I conceive that the Reports of the 

of occupancy adverse to the land- Settlement Ufticers leave no room lor doubt, and that it is proved 
oTOer, as regards cultivators not ex- that previous to annexation no such ng-Aif was or could be 
propne ors. Successfully asserted by a cultivator against his Zemindar. 


1 L The following reasons support this view : — 

Eeasons in support of (!•) The almost unauimous disavowal of rights by cultivators. 

this conclusion, (2.) The unauimous denial of the proprietors, both Talooqdars and 

village Zemindars. 

(3.) The evidence to the contrary of the Cannoongoes and other well-informed 
persons. 

(4.) The entire absence of contention or litigation on the subject between the parties 
during the native rule. 

12. The cultivators have had the fullest opportunity, in all the districts in wMc^ the 
Full opportunity allowed enquiry has been" made, of stating their claims. Their depositions 
to the cultivators of have been taken down by the Settlement Officers themselves, and no 
making their eiamis. trouble has been Spared to induce them to speak out. I myself have 
also frequently, when alone, questioned them in their fields and at their wells, but always 
wi^ the same result. 

13. Having found it impossible to avoid the conclusion that generally the class has 
Decisionsagainstcuw- HO foter^t in the soil adverse to that of the^Zemndar, ^d having 

vatorsnotdisturbedbythe received B0 appcalsj I have abstained Irom mterfermg judicially with 
financial Cpmmis^oner, (jgcisiyQg recorded by the Settlement Officers against them. 

14. The investigation has neverthele-^s most clearly shown that if the right of eviction 
Evidence as to custom ^’cniained With the Zemindar, it was rarely, if ever, exercised; and that 

of long oecnpancy of according to custom a cultivator generally kept his fields so long as he 
was able to pay the rent demanded. And there can be no question 
but that thousands of the Oudh cultivators would, under the procedure followed in the 
Settlement of the North-Western Provinces, have been recorded as hereditary cul- 
. tivators. ' 

■ Ifii.! The froEq Mr. ttariagton’s Report on Durriabadl District 

Privaegeadatoofcni- ^ dear account of the privileged class of cultivators, and of the 
tivators il^Dioriabaa causes of their holding at low rates. 

Their privilege consists in what is called “ Koor.” 

“This usually consists of an allowance of one and a half kutcha punseries; i.e. of 
seven and half kutcha seers m the kutcha maund of forty seers ; as a rule it entitles the 



These are generally high caste, men, such as Brahmins or Rajpoots, &c., and it is a point 
of honour with them to cultivate on these terips or none. 

“ Large numbers of them were at no distant period actual liege ineh or retainm's, , All 
had a Tulwar .ready at, their landlord’s cally • • / ■ 
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“ I do not tbink that the privilege was generally granted as a mere acknowledgment to 
the claims of caste. It seems to have been granted rather as an equivalent for advantages, 
real or expected, in return. 

“ The ‘ Amneik ’ was not only master of a stout sword and a ready arm, _H4s oxen 
were more and stronger, his supply of manure larger, and his means of' cultivation better 
than those of an ordinary Ryot, He was too a ieiier payer. 

“ The real origin of the privilege of Koor is this — 

“ It is properly the allowance, if not the only wages, of the Hulwaha or ploughman, 
with whom every ‘Amneik ’ is supplied. 

“ To plough with his own hands would be to the ‘ Amneik ’ an indelible disgrace. All 
menial work must be performed by the Hulwaha. 

“ The latter is a prcedial serf, if not an actual slave, 

“ There exists in full force in these parts the wretched system known as ‘ Sawuk,’ by 
which, on a petty loan of Rs, 10 or Rs. 20, the Hulwaha will bind himself and his heirs 
as serfs to his security (Malzamin), until principal and interest at 24 to 37^ per cent, per 
annum have, to the last farthing, been repaid. 

“Again, ‘ Koor’ is often the inducement held out to Koormes, and skilful cultivators, 
whom it is an object to settle in a deserted spot. It is the usual perquisite of the 
Mukvddum, of the man who undertakes estimation of the crops (Kunk-oot ), or who in 
any other way does extra work (Kar“obari) for the landlord. 

“ It is not given to an Asamee, merely because he is Kvdeem and is not, necessarily, 
an hereditary privilege. 

“ The above principles are not confined to payments in kind. To a great extent they 
regulate money payments also. 

“ In changing the Buttaee for the Jummaee system, the money rate will, if practicable, 
be that of neighbouring fields. 

“ If this be impracticable, because in them also Buttaiee prevails, the new rent will be 
adjusted on the last three of five years’ average of the produce, and its average price in 
the bazaar. 

“In this adjustment the privileges of the Amneik are invariably maintained, the 
allowance of Koor is commuted, and the amount of the rent is calculated accordingly.” 

16, The “ Koor” allowance seems to be of the same nature as the “ Chahamms” and 
Inptms" in the Punjab, which were also allowed by Kardars to cultivators on various 

considerations. , , * 

17. The remarks of the Settlement Officer of Seetapore are to the same effect. 

“ The relatwes of the proprietor in possession, commonly called Bhayahs, or Clansmsn. 
classes of These are of two kinds those who in any form or degree participate 
cuUivktow in the Seeta- in the profit and loss of (the parent estate, or who hold rent-free 
porenismot emoluments from the land which may be held 

by the custom of the country to represent a proprietary right, and those who merely 
cultivate on favourable rates. With the latter alone have we any concern at present. 

“ The social position of the Clansmen, as related to the head of the estate, always 
commanded for them more favoui’able terms than those enjoyed by ordinary cultivators, 
but not more advantageous than those held by some other favoured classes. The ties of 
interest and of rclation^ip and caste bound the landlord and his Clansmen tenants 
- together. The landlord derived much of his strength from the loyalty and numbers of 
these followers. Hence he could afibrd to give, and did give, favourable terms to those of 
his Clansmen who settled upon his estate, and rendered him the usual services required 
by th^ position. 

fe bj&er hand, the Clansmen very naturally cling to the parent estate, accepting 
J^;^Ofiti(M.iif fe:,^bich the custom of the country assigned to them.^ Tlieyhadtwo 
, ' atip®g"liblds upoh,'t^^ He could ill afford to dispense with their ^rvices and 

^pphrti attd:he fea^^ftbat some influential member of the Clan might* if discontented j 
intrigoieiao oust hhh firdm-the position of the landlord, by obtaining the settlement of the 
es^te.-- Hen«^- they- were teiy seldom removed from their holdings, and ordinarily occu- 
pfed the si®coe lands for ^OTferations together. It is to be rioted, however, that, if ejected, 
they could usually bbtain precisely the same terms in a new estate as they had enjoyed 
on this old onej. ^ ^ 

" Cul^mtors if ihe ^erior castes '{SJmreefyf^Wt&ftd&^ed military seroioe to the 
, laniMord, commonly edlM The posi^^ of 'these men upon the ^tate was 

„ similar to that of the KiayahJs,' huthad a different :<j^^n, .T^he power of the landlord to 
, resist the exactions of the Goyarriment, or the enriroachm^t of rival landholders, was 
• •• - , - , ' . ' limited 
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limited by the number of retainers of the fighting castes which he could bring into the 
field ; and a fair number of them was essential to his very existence. Hence such 
persons were allowed to cultivate land on easy terms, and the impossibility of dispensing 
with their services rendered the landlord most unwilling to eject them. Usage fixed 
their emoluments, and they could obtain the same terms from any landlord who employed 
them.” 


18. The position of the high caste or privileged cultivators in the Fyzaband District, 
In the Fyzabad District, seems to be somewhat less advantageous. 

“ The well known distinction of high caste (Ashraf) and low caste ( Arzal) cultivators 
is found to exist, and favour is shown to the former (viz., Brahmins, Chuttrees and Kaet^) 
in their rents. But custom in this respect varies in almost every village ; and in the 
majority of instances no such consideration is shown. Jt is a noteworthy tact that where 
this favour is shown, prescription or length of occupancy has nothing to do with the matter, 
because the AxAro/' cultivator who has occupied his land for a few weeks only is found to 
be on precisely equal terms in this respect with the man who has cultivated his fields for 
several lives. It is the fact of residing in the village that is the great desideratum with 
the Zemindar, as implying certainty that the field will not only be cultivated, but to some 
extent manured, against the uncertainty and the absence of manure, that are the distin- 
guishing features of the non-resident cultivator. 

“ The consideration, where it exists, is shown in two different ways : — 

“ First, by a reduction in the rent of so much per beegah of land. 

“ Second, by a reduction of so much per rupee of rent. 

“ The amount of this reduction varies in every village, but in each village all the 
recipients of the favour enjoy it in like proportion. 

“ In amount, the deduction ranges from a maximum of six annas to a minimum of nine 
pie in the rupee. 

“ It must not be imagined that this favour in rent used to give any immunity from 
enhancement, for, in the great majority of cases, it has been found that the favoured rates 
were raised in precisely the same proportion as the others, and in a few instances only 
was favour to a slight extent shown in the amount of enhancement. Where favour was 
shown in the rent on the beegah principle, enhancement aftected the recipient in precisely 
the same proportion as it did the ordinary cultivator ; but where it was shewn in the 
rupee of rent, then the recipient gained a further advantage in the calculation. For 
instance, A. (the full payer) rents his* field at I?,s. 4, and B, (the favoured payer) his, at 
Rs. 3-12. An enhancement is made of an' anna per rupee in the rents of all resident 
cultivators, and it affects the field of A. to the extent of four annas, and of Bi. of three 
annas, and nine pie only. So that B. having all along benefited by one reduction of four 
annas, derives the farther benefit of a second reduction of three pie.” 

19. The same class of pultiyators in the Lucknow district are thus described — 

The ‘Amneik ’ class, consisting of resident connections of the Zemindars, not having , 
a share in the village, of dispossessed Zemindais of other villages, retired Government ' 
servants, Brahmins, and Rajpoots, or even Kaets of good families, the bankers and chief 
shop*keepem, may or may not cultivate. If they do, as they have to employ ploughmen, 
the Zemindar receives less from them than from other Chuppurbunds, but 1 can fiadmo 
trace of aright to hold at a fixed rate against the Zemindar’s wish. Qa occasidns we 
find tfeat they have shared with the Zemindars the loss of bad seasons or oppressing, 
officials, and have acquired a tide in respect to an actiial holding which we recognize now 
as proprietaf j. IBu the will of the Zemindar, whose friends^ 

personal compam&, advisers, spiritual guides or trusty henchmen, thej’ generally were ; 
and, as far as their fidds were concerned, it would be optional with an incoming Zemindar, 
on transfer of the estate, to recognize them or not. Their status was different from other 
Chuppurbunds, but this was the result of their birth, education, military service, or other 
social standing, and in no way resulted from or depended on their cultivating. And 
their parallel is found in England, when the landowner prefers to let his farms to gentle- 
men by birth and education, at a less rate than that offered by the ordinary tenant 
farmer in order that he and his family may have the advantage of their companionship. 
As a matter of fact, they did not pay service and iees, chiefly because, had they been 
exacted, he (sic) wo^d have refused to cultivate. ’ But the Zemindar seldom gives him 
very good fields, and there is no fixed rate or reduction as compared with that payable 
by others. Nor is even the allowance frir the ploughman fixed, the term Koor, "men- 
tioned by the Assistant Settlement Officer -of Dumabad, being unknown here. These 
men, however, have frequently a transferable title in the plantations and houses which they 
(290.) D 3 . ' - occupy, 



occupy and in large villages where they congregate, their proprietary title in these is 
indisputable, but (sic) seldom disputed. In the smaller villages, however, the ultimate 
title of the Zemindar is still enforced.” 

20 In the Baiswarra Division the beneficial tenure enjoyed by Rajpoots and 
intheBaiswarraDiyi- Brahiuins commoiily consists of groves of trees held rent-free, and of 
Sion. which they enjoy the usufruct during their tenure as cultivators, 

and can generally mortgage. 

21. Similar reasons as those already alleged are given for their being favoured, such as 

caste, social position, the circumstance of their not ploughing with 
Origin of priviiegas. hands, of having to keep ploughmen, and of their women not 

workino-. The position of the high caste cultivators in all parts was somewhat analogous 
to that'^of tenants who held in the early time of the feudal system by free, as contrasted 
with lase services, when feuds were still of right, neither hereditary, nor alienable. We find 
that the same class as village landholders often prefer pretensions against Go\'ernment ; and 
though these are not professedly admitted, yet, from similar circumstances to those 
already indicated, they are seldom able to pay revenue equally with the humbler an4 
more industrious tribes. I observe that the Madras Government, brought into dfreef 
dealings with privileged Ryots, resist their claims to favourable rates. Thus, in the Settle- 
ment of the Guntoor Tanna, it was an avowed object to “regulate unequal mdipatfiail 
rates.” This system was presumed to excite some opposition. “ The new rates (it Wsfe 
predicted) will naturally meet with the determined opposition of all the leading inhabitants,' 
who will probably not only refuse to cultivate themselves, but will incite those within the 
sphere of their influence to follow their example.” * I anticipate that this is not a very 
incorrect description of what would occur, were a Talooqdar to make any unusual addition 
to the rents of the “ Ainneiks,” though it has been clearly proved that their rents have 
been raised proportionately with those of other tenants without resistance on their part. 

22. That during the recent inquiries, the members of the class, bold and comparatively 
Non-assertion of right intelligent as they must be admitted to be, and practically enjoying, as 

of ooenpancy hy privi- they generally do, a beneficial interest in the soil, should, as a body, 
ftooVtetnl'suril^ht abstained from asserting any right of occupancy, is certainly 
existed under the Native strong evidence that they had no rccoguized rights under the Native 
Govemiaent. Government. It is true that the very fact of their being as yet itii 

undisturbed possession of their fields indisposes them to come forward ; but it would be 
giving too much weight to thisfoircumstance to conclude, that if the right were clear, it 
would not be asserted, at all events, out of Court. Had they seriously preferred a claim, 
it might possibly have been argued in their behalf, tha,t, as a class whom he dared not 
offend and had not ejected, their possession was adverse to the Zemindar, being matured 
bj;^ long prescription. But in the absence of any such claim on their part, and of any 
evidence of their antagonistic right, there seems to be no room for the interposition of 
the Courts in their favour. Under the arrangements of the Settlement of 1858, Brahmin 
and Rajpoot cultivators who were proved to have held for twenty years at reduced rates 
were exempted from increase pf rent for the term of the Setldement or during their 
lifetime. It does not appear that the assent of the Talooqdars was given to this rule, or 
that they have in any-way objected to it. 

23. ' The condition of this class is much depressed since annexation. Mr. St. George 
. Geu^ condition of Tucket, Commissioner of Khyrabad, in a note appended, states as 

^ teKsad^ of file follows : — “ Knowing, as I do, the misery of the Clansmen, especially 
Southern Oudh, I am surprised at the patience with which they 
iidve bdrnj^ii'tlieir misfortunes.- Thousands of families have lost part of their means of 
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of ploughinen 

hiT^'Hsdij.^nd they have now the prospect of an unknqvm rise iu the demands 
iN'h ope should be surprised if crime should increase after the Regato 


24. Mr., j adTOcs^. their present rents beii^ maintained for their lives, ihe 

Talooqdam beingudlow^-by Goyerniheat an equivalent abatement in their revenue. I 
would recommend a>nside^f4Kp of this , proposaT when the general question has been 
disposed of. 


* Mr. W, Elliot’s E^rV oarthe Bnrrey ani, Assessai^ of the Guntoor Ta 3 &i% 1845., . ' 

25. Cultivatnra 
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25. Cultivators of the lower castes are generally divided into Chupperbund (Resident) 
The privileged cuitiTators. and Paheekasht (Non-Resident). 

26. 1 he description given by the Settlement Officer of Lucknow is applicable to the 
As found in the Luck- claSS elsewhere. 

now Distnot <t jjj (jigtrict cultivators are known only as Chupperbund or Resi- 

dents, and Paheekasht or Non-Residents. In the large majority of villages there is no 
distinction known between the Chupperbund of three generations and the one of three 
months, save that from the latter security might be taken, whilst none would be required 
from the former. Chupperbund Asamees have naturally privileges as against the 
Paheekashts. The thatching grass, trees on boundaries between fields, and jungle wood, 
are generally at their disposal, and the rents exacted are generally, cceteris paribus. 
‘lower than those paid by Paheekasht ; and one great reason for this last privilege is, that 
though, to the great loss of the land, manure is allowed to be removed from the village 
and sold for fuel, yet |i cultivator is not allowed to remove manure from his own village 
for agricultural purposes in another, and consequently a Paheekasht rapidly destroys the 
productive power of the field, which a Chupperbund, by manuring, perpetually renews. 
Hence, it is clear that Chupperbunds may have privileges as compared with Paheeknshts, 
without acquiring any right as against the village proprietor. But does a Chupperbund, 
by cultivating either the same or different fields in' one village continuously for two or 
more generations, acquire thereby privileges in excess of those engaged by other Chup- 
pefbunds, and which can be maintained against the lord ? Originally, all must have 
settled, by the will of the lord, and, in the absence of any formal agreement, must have 
been tenants-at-will, and in fact they w’ere villeins. The tendency, however, under the 
Native Government, was not. for them, as a class, to acquire rights as against the lord, but 
to reduce them to the condition of serfs. Under the late Native Government, the Zemindar 
or farmer of the time constantly complains that such a cultivator has abs<-ondcd, and the 
officials of other districts are called on officially to arrest him, and make him over to his 
master. And indeed now, among the Village Community, to refuse to cultivate is looked 
upon more generally as an offence against the State, than the majority of the sections 
against which the Penal Code is directed.” 

27- Further particulars are given in Mr. Capper’s second Report. 

“ For the lower caste of Chupperbund cultivators, if located in a new hamlet, the 
Zemindar generally provides ready bjiilt huts. Should he not do so, or should the new 
comer settle in an existing village, the Zemindar provides the (Phoola) tank grass and 
(Putwar) thatching with the (Thoonee and Burendee) different jungle wood requisite for 
the roof, whilst the new comer builds the mud walls, receiving from the Zemindai' one- 
and a quarter maunds of grain for every habitable house ten, feet long. This house 
remains the, property of the cultivator as long as he resides or cultivates. Should he 
leave, jt lapses to the Zemindar. During his tenancy he is entitled to the wood and 
grasses requisite for repmrs> and is, on application, allowed the wood necessary for ploughs 
and other agricultural implements. On first settling he will probably receive a somewhat 
j&LVourable Tea^ for two or thr^ years, but at the expiration of its term, on or about 
the 18th Jeth, he is at the discretion of the Zemindar ; and unless he pay the rest 
demanded by the Zemindar, he must vacate. It is true that it was the interest of the 
Zemindar not to disturb a cultivator, as they ran the risk of good and bad seasons, and 
prevented the village running to waste ; and so, in case of, diflerence as to rents, arbi- 
tration was occasionally resorted to, but the ultimate decision rested with the Zemindar ; 
and, save so far as from year to year, or for longer periods, he might covenant with the 
cultivator, the latter has no right of occupancy, nor would he prepare the field for a new 
year, save after having acquired the Zemindar’s consent. 

“ These Chupperbunds recognize thmr Zemindar by service and fees generally. 

They plough for the Zemindar with their o^vn ploughs and oxen, when summoned, 
for one working day in Asar or Sawun, and for one in Kartik. . ■ 

“ At the birth or marriage of a son he {sic) pays one offering (Seeda) of grain (be it 
rice, atta, ddl, and any or all grains,) twenty-five village seers in weight, and one rupee 
in cash. 

“ At the marriage of a daughter he sees that the bridegroom’s party pay one prepared 
p&i and pice. 

“ Of his crop, he pays at the time of cutting, towards watchmen’s fees (a Pools) five 
vilUge seers of the crop, and an additional fee (Phfita) of one vill^e seer in the maund ; 
one bundle of (!]§oosa) chaffy and of, the (Hola) gram husk, and of the (Oombee) wheat 
, husk, five village seem- - 
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“ Otj should he pay rent in kind, the Zemindar takes five seers for each field, and five 
village seers in each maund. 

“ If he grow sugar cane, on the 1 1th Kartik, at the Dittryonah festival, he pays one pot 
(Ghurra) of the fresh juice; and besides this, he pays ten village seers of the (Rdb) 
treacle from each press, and two and a half village seers of the first batch of partly 
crystallized sugar (Goor) ; and for every 450 village maunds of treacle the Zemindar 
receives from the purchaser Rupees 52, He further furnishes, when called on, one man’s 
load of (Kirbee) fodder. 

“ The Choomar pays annually a pair of shoes ; the shepherd, a blanket ; the Pasee 
half the fish and shrimps which he catches in the tanks ; the Kahar, one or two maunds 
of the waternut ; the Sweetmeat-seller, who makes (Khooah) hot and sweet preparations 
of milk, pays one seer ; and in the Hoolee, the pan-growers offer one (Dhalee) basket of 
200 pieces. 

“ But of any right to occupy after the expiry of their lease, contrary to the wish of the 
Zemindar, I can find no trace. The old residents (Kudeem) will often have small 
plantations, and leave to plant often proves a successful bait for the (Nau-a-bafi) new 
resident, but their retaining these plantations is contingent on their residence. Should 
they leave, the trees fall to the Zemindar. Should, at any time, the trees be cut, the 
ground reverts to him also.” 

28. It is to be gathered firom the reports that, as a fact, there are numerous tenants of 
both classes in most villages who have held the same fields, and not 
otatiTatoretoreSthefe unfrequently at unchanged rates, for several generations; and that 
fields so long as they pay understanding on which a Chupperbund or resident cultivator 

t e rent eman e . takes up his abode in a village is, that he shall be at liberty to plough 
the same fields so long ^as” he pays the rent demanded. This is in particular deposed to 
by all the Canoongoes of Fyzabad. The abstract right of eviction, universally acknow- 
ledged to belong to the Zemindar, was, in practice, rarely exercised ; and, perhaps, by. 
large landholders only when fields were withdrawn from several cultivators, in order to 
make a holding for a new one. In coparcenary estates it is easily conceivable that, as 
the proprietary body multiplied, they would gradually require for themselves the land 
held by the cultivators. But, speaking generally, the usage is for the cultivator to 
continue to cultivate the same land, it being a more frequent occurrence for him to 
desert than to be turned out. Yet it will be seen from Mr. Capper’s Report, para. 10, 
that' excfeptional instances have been brought to light in which the Zemindars themselves 
forego the right of ejectment. , 


29* Under the native rule, the great object of the Zemindar was to keep his resident 
Interest of the land- Cultivators, and it is so still wherever the population is thin. The 
owner to keep the cui- productiveness of the land in a country where water is obtained with- 
toTeStaSpohitTn the out much expense from wells or tanks is in proportion to the 

present state of agricni- quantity of manure available ; and this depends on the number of 
residents in the village, for the Paheekashts are not allowed to bring 
away manure from their own villages. On highly manured land, the cultivators may 
be multiplied until its subdivisions became very minute, and still remain able to subsist 
and pay their rent. As the Zemindar rarely himself expends capital on the land, and 
aggregated human labour is almost the sole means of efficient production, it is long his 
interest to retain and increase his resident cultivators. 


, 30, This being so, it is not surprising that so many cultivators are found in pos- 
sessiou of the Same fields from generation to generation. Still, where 
, the revenue deimnds of the Native Government are pressed too far, 

^ t ' -' Xwe sce, as in the Oonao District, frequent desertion - and interchange 
'■ ©f'S^dsi ^ ■■ X' 'i' I 


3L .It i^&s, explanation why the rights, so freely recorded by,^e 

, BxjtofionTAyiMCtt-, Setileihieht Officers, and admitted by the proprietors ,.of the Norlh- 

disputed* and denied in Oudh.* I think it will 
Provipces, are fitted h© ^ceded'without controversy that the status of cultivators in Oudh, 
iaOndi. ^ , S,s it has, just been exhibited, is - substantially identical with ^that of 

cultivators in the North-Western Provinces, during the progress of the Settlmnents in 
1822 and 1833. , . . . . , . 


32'. This 
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32. This is very clearly shown in the Reports of Messrs. Carnegy and Harington, 
Identity of die facts appended. The facts are the same, and similarly reported ; the diver- 

scnM*ofIuS*enqid^ gence consists in the affirmation of the hereditary occupancy as a 
in North-Western Pro- legal right of the cultivator in the North-Western Provinces, Now 
_ the present enquiry must, I think, be held to have clearly proved 
that, ordinarily, length of occupancy had not in Oudh matured into what can be judicially 
accepted as adverse possession, and that no such plea is set up by the parties most 
interested. Even in the North-Western Provinces, until Act X. of 1859 was enacted, 
no period of ^ prescription was recognized by law. Mr. Thomason, in the Settlement 
Report of Azimgurh, expressed an opinion that a continuous cultivation of twelve years’ 
duration would be recognized by the Civil Courts as conferring a right of occupancy. 
That there was, however, a considerable difference of theory and practice amongst the 
several Settlement Officers of the North-Western Provinces is distinctly visible in their 
printed Reports. From Mr. Carnegy ’s recent enquiries in the Azimgurh District, it is 
further perceptible that the twelve years’ rule was applied without much discrimination, 
and often in the absence of any express claim on the part of the cultivator. Mr. 
Thomason himself also says that the loiver castes in Azimgurh neither enjoyed nor 
claimed any rights. The Settlement Papers of the North-Western Provinces were 
intended indeed to show only the existing state of possession, and were contestible in 
the Civil' Courts. The precise nature of the hereditary possession of a cultivator was 
not judicially tested. But in Oudh the practice is to record no rights in the Settlement 
Papers which are not supported by a decree of Court 5 hence the possessory tenure of 
a cultivator must here be analysed and sifted in limine. It is evident that the right was 
admitted in the North-Western Provinces without much investigation in individual cases, 
and rather in confirmation of the custom obtaining. 

33. That some doubts were entertained in those days also, {|,s to the rights of cnltiva- 
Views of Board of toi's, will be sceu from the following quotation from a letter from 

Hevenuo in 1831. Mcssrs. Fane and Tilghman, Members of the Board of Revenue, to 
Government, dated 24 tb May 1831 : — 

“ In some of the large Zemindaree estates, there are hereditary Ryots in villages who 
seem to be connected with the land and the parties to whom they pay rent, as individuals in 
Putteedaree estates (where there was no superior Zemindar) were with the Government 
before the enactment of the British Regulations. But ive are satisfied a single instance 
would not be found from the Western extremity of Saharunpore to the Eastern boundary 
of the Goruckpore District, including perhaps the dominions of the King of Oudh, and not 
omitting the reserved Delhi territory, of a Zemindaree, Jaghirdarce, Mukurraree, or of 
any other description of estate held by a superior, in which the rent-payers, of whatever' 
namq or character, claim a right to hold land at fixed money rates in perpetuity, or rates 
limited in the ' aggregate for the village, and fixed in detail on the Bachh-burar principle. 
The imle of Buttaee is, we believe, the only rule of limitation known; and that oi^ht, 
of course, in every ciise t(S;be ascertained and recorded.’’ 

34. The account giyeu' by Sir H. Elliott in the Meerut Report corresponds very 

Of Sir II Elliott nearly with the state of things in Oudh. Pie says, speaking of Mpu- 

..ir 1 . • lot . yoogge cultivators who, by long occupancy, have ilcquired a presepptive, 

title <?f occupancy, “They have only a heritable privilege, if privikge it pan ^ 
while the right of ouster unquestiomAly rests in the Zemiridfa:, , 
is never enforced^ '■ , 

35. Equally appropriate to Oudh is the account of things in the Baieflly District "by 

OfMr J W ConoUv J* W. CoDolly. . , : 

r. . . ono y. j Unable to tarace anything like right' to, pofnianent occttpaocy 
at a fixed rent on the psmt of the Ryots, in either of the Pergunnahs. In Rajpoot estates 
the brethren of the caste, whether concerned in the management or not, held their fields 
at lower rates than other Asamees, and retained their tenure on the same terms as long 
as they chose, or at least as long as the village remained in the hands of their com- 
munity. In the present Settlement I considered the Asamees, according to the usage 
of the Pergunnah, tenant s-at-will, until they advanced claims to the contrary, and left 
the distribution of the rents to the Zemindars and tliemselves, after the Government 
Jumma had been fixed. Generally speaking, no claims were made.” 

36. Similar statements might be quoted from the reports of other Officers, but I think 
Of Sevenne Commis- the above Sufficiently evim^ that the occupancy of the Ryot was in no 

sioE ill 1818 . greater degree advCTse to the Zemindar thmi it is iu Oudh. ' This 

(2Q0.) ? ' , conclusion 



conclusion agrees with that of the Members of the Revenue Commission, who, in 1818, 
in forwarding the Reports on the subject of the cultivators of the North-Western Pro- 
vinces, “ gave their opinion that landholders conceive themselves to possess the power of 
ousting their tenants, although, from the demand for Ryots, it is not frequently 
exercised.” 

37. It must, I apprehend, be inferred that the registration of the profession of a right 
Eeoogmtion of oocu- of occupancy by the Ryots of twelve or more years’ standing in the 

pancy rights in North- North-Westem Proviiices was rather in pursuance of a deliberate 
^the^gr^-aTroileS policy, aiming at the preservation of fixity of occupancy founded on 
the day. the expediency of moderating rents, and justifiable by the increased 

value given to land by the fiscal measures of the Government than in recognition of 
claims judicially made good by the Ryots themselves. The object, I think, plainly was 
to place a large class of the cultivating population in a position to improve their own 
condition, and with it the agriculture of the country, on the only, theory deducible from 
experience, that “ in poor countries, of which the non-agricultural population bears a 
very small proportion to the husbandmen, it is usually in vain to expect that the additional 
capital and skill necessary to effect great national improvements in cultivation can be 
generated any where but on the land itself and among its actual occupiers.” (Jones on 
Rent, p. 160.) This policy was further supported by the opinion generally held concerning 
the proprietary right of the Zemindars in Bengal ; namely, that it was to a certain portion 
of the gross rent, and to such land onlj’’ as was under their personal cultivation (Nijjot). 
There is a difference in the circumstances of Oudh. It may be true that the Mahomedan 
Government claimed the whole rent, except so much as was assigned to the landholders, 
large and sniali, in commutation of all proprietary and administrative rights, but it 
. seems quite certain that many Talooqdars in Oudh, through the weakness of the Govern- 
ment, occupied Ae facto a strong position, in reUtion to the Ryots. It is equally true 
that the Native Government frequently collected direct from the tenantry of a Tolooq- 
dar, buton the whole he made more head against the Government than the Ryot could 
make against him. ■ 

38. The position of the Ryots in relation to the Talooqdars was perhaps weaker in 
Comparative veakuess ^udh than in the North-Western Provinces. It was clearly much 

of the position of the less Strong than that of the cultivators in the Tamil country, where 
to^Xr“pro^i!e"^and Elj^iostone holds their hereditary occupancy to be best established, 
steea^ of the M0091- or of many Jat communities in the Punjaib, who enjoyed almost all 
' the profits left by the Native Government, yet had no title except by 

. prescription, the abstract right being vested in some descendant of the decayed pro- 
pirietary fapaily, who retained nothing, but some honorary fee. Instances are common 
in the Madras territory, of the cultivating body *, subverting and succeeding the ancient 

S tietbrs. Such issues were not improbable Wherever the Government dealt direct 
the ^ropiletafy bodies of the higher castes- The whole rent being taken by the 
Government, the cultivators alone could afford to pay it, and the landowners would 
gradually be pushed aside. ‘ But in Oudh both the encroachmd^ltS of. the tenantry, and 
,the exactions of the Government, were effectually resisted by the 'ftilqqgdars. Thus the 
Koormee communities there stand in much the same relation to |he ‘Talboqdara as the 
Jat or Rayen communities did originally in the Punjab to the old mopjietbrs ; mf!^ whilst 
the latter have acquiretJ,, by prescription, full proprietary rights, thl^rmer, owing^ to the 
strongly sustained superiority of the Talooqdar, have in general TOeh'xjo^letely kept 
down. It is well known that a majority of the Talooqdars successfully imi^ood the 
fiscal exactions of the enfeebled Native Government. Colonel Sleefnan '(vol. IL 
: p^e 209) amjectured that “ the larger landholders did not pay more than dne-third of 
„ the Government, while some of them did not pay one-fifth or one-tenth.” 

- that, in estimating their position, this circumstance has- not been 

we'have been 'too prone to identify it With the hx less beneficial 
to. whom even our own Government on its accession 
The^ .Trfooqdam exercisedW^ponsible power within 
their with those Officers who see, m t& position of the resident 
cMtivatma of a resemblance to that of serfs or villeins. I am awafe 

that these have, ddtm^es in Europe, gradually ^acquired a permanent interest’ m 

the soil, either by jinlicM aw^ '.as in England, by. special legiriation as lately ia Busria, 
or by f^nc^ions^ ^ Iheaf lords W the Leiheigerers and -Meyers of Hanover.' ' Bqt in. 
Oudh they have he^ .lm Ihey are not yet bold enough even to pretend 

that they have ncqtumd ajj^-int^msk^Kjtimland beyond. the control of tiie ' 

39.. Whilst 
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39* Whilst, however, is impracticable to make out for the cultivators any legal 
Secure tenure of the r^ht, the proceedings under notice fully prove both that they did^'in 

in the North-Western Provinces, not only in fact for the 
y us om. undisturbed tenure so long as they paid their rents, 

but also that the amount of their rents was regulated by Custom and not by Com- 
petition. This beneficial incident springs no doubt from the practice of dividing the 
produce betvreen the Pyot and Zemindar, a custom which is still generally prevalent in 
^e sparsely-peopled tracts, but is gradually falling into desuetude in South-Eastern 
Oudh, where money rents are general. But up to this time their amount is still 
regulated by mutual agreement between the occupant cultivator and the Zemindar. 
A near parallel to the position of the cultivators is found in that of the Roman “Coloni 
partiarii, by birth attached to the soil, not as day labourers, but as farmers cultivating 
on their own account a certain extent of soil, and obliged to pay for their enjoyment 
of it an annual rent, usually in kind, but sometimes as money ; not usually subjected 
to any personal services for the proprietors of the lands they occupied, often called the 
Patronus. They had no actual right in the land, yet, as they could not be separated 
from it, nor their rent be arbitrarily raised, their tenure was as secure as if they had 
been proprietors. (Sharon Turner, vol. 11. page 581.) 

40. My information leads me to the opinion that raising rents by Competition is 
Bent not exposed to quite exceptional, and I would invite a perusal of Mr. Harington’s 
Competition. accounts of rents in the Durriabad District, and of the mode ortheir 

transition from ^rain to money. It is shown, that so long as produce rents continue, 
the proportion of the crop payable by the Ryot is well established for different tracts 
of countryj and never exceeded. The maximum is commonly one-half, the Ryot paying 
a few raaunds extra for the Accountant and for Watchmen for the crops. The high 
caste cultivators would then pay one-third. Even the ploughmen serving them get a 
fixed wages of seven half seers per maund, but they increase this by theft and by labour 
performed in the village. Money rents, when first put on, are supposed to be equivalent 
niustrations of the to the valuc of half the produce. The following is the statement of a 
Customs reguiatmg rents, respectable Lumberdar of four villages in the Durriabad District : — 
“With regard to ordinary Asaraees, our custom is to raise rent or lower them in 
accordance with the capabilities of the land. Even if an Asameq, were Mouromee and 
had held for generations, we should raise the rent to the capabilities of the soil, and he 
should be content, but then we should make him some Rupees’ allowance for improve- 
ments, and we only r*aise the rents in accordance with the actual capacities for the ficlds, 
or the rents of neighbouring ones. But in the Nawabce, when the Amil increased dur 
Jiimma, Weused to increase the rates of the Asamees. The real proportion is, that, 
half produce should be paid as rent; and on this calculation the money rates are made.’’ 
So one of the Asa,mees: What I mean is, that if the rents of all are raised, dr all are 
ousted,' I ain willing to have mine raised or to be ousted. J say that mine (mly cannot 
be' raised that is tb say, that I am willing to pay according to the rates of the ’I’fliagh 
and' Taloo^m, not ' metel}* by the rates of one or twO neighbouring fields.' This we call 
‘Mend Rit’ (literally, jield vmtom)” Mr. Harington o&serves, “From what I gather 
from the Canoongoes, I understand that Mend Rit was really based on a tacit under- 
standing of Asamees, that if the rent of one wsis raised all should be rai.sed, or vice 
versd, in extremities, all would abscond, and thus leave the landlord at their mercy." 
He further states, “ That landlords and cultivators alike agreed, that while the ultimate 
right of enhancement of rent and ouster lay with the landlord, yet that the exorcise of 
that right is almost universally limited by Custom, and bears a steady relation to the 
capabilities of the land and the rates of neighbouring fields.” Similarly Mr. Camegy 
gives the deposition of a cultivator in the Fyzabad District, agreed to by the Talooqdar : 
“ The Zemindar would never think of ousting ns, and renting dur lands at our rates to 
others." If strangers ousted us he should certainly give us the first refusal, and if we 
declined he might oust us. If an enhancement of rent became necessary, it will 
made rateably on all residents alike.” Much to the same effect is the statement of the 
Bisen Zemindars of Mouzah Ramgurh, given by Mr. King : “ No length of tenure 
secures indulgence ; cultivators hold at our will, and pay w'faat rent we like to ask. . We 
never raise rents ; if we did, we should, as a matter of fairness, raise them all roupd. 
A son usually succeeds his father, and sons naay divide the fields of their father as they 
please ; it all depends whether they pay the rrait ; so long as this is done, what do .we 
bare ?” Over-assessment had a direct tendency, to obliterate any advantages enjoyed 
by' tenants. In the-Oonao District '(whe3?e Mr.' Macoaochie’s enquiry was very ebrri- 
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plete) it is shown that the cultivators constantly absconded, the fields were continually 
changed, and the rents screwed up as high as possible. The following account is given 
by a Lumberdar : “ Length of occupancy never gave any rights, nor was any attention 
paid to the length of time land had been held by a cultivator. There was no limit to 
increase of rent, nor any attention paid to what other cultivators paid for similar field^. 
The building a pukka well gave no right of occupancy in the fields irrigated from it; the 
rent was almost immediately increased, and no consideration was ever shown to the 
cultivator ; he was always treated just the same as if no well had been built by him. 
A relation was always treated just the same as an ordinary cultivator. How could we 
have paid the exactions of the Chuckladars if we had acted otherwise ? JSTor was any 
consideration shown to those of our tenants who came with us to fight, or who accom- 
panied us when we had to fly from the village. It was all we could do to pay what was 
demanded of us ; indeed, we never paid the whole of our Jumma. We escaped, because 
Chuckladars were always changing, and, when driven to it, we fought. Our neighbours 
of the same Clan as ourselves asssisting us, we could generally collect between 2,000 
and 3,000 fighting men, if necessary.” This is doubtless an extreme case, and it would 
be unfair to deduce a rule from so disorganized a district. The estate of possession in 
the Rai Bareilly District appears to have been much less disturbed. Money rents are 
common. In one village (Moosapore) it is shown that the Puttas (leases) were annual. 
When the Puttas were given out, sometimes more was demanded. If the Asamee 
refused to give it, he left the land, and either it would be given to some one who 
agreed to pay the new rent, or, if no one came forward, it was given back to the old 
Asamee, at the old rent. In another village (Pahoo) the Talooqdar’s Agent states : 
“ The custom had always been to raise the i-ents according to the quality of the soil. 
But all were raised at the sanre time on principle, however little.” A cultivator in the 
same village deposed that, “ it was the custom to raise the rents at once rateably. 
This, however, only applied to, those whose rents were low. The rents of those who 
. paid Ml rates were not raised.” 

41. It appears to me, that even in the populous districts where money rents prevail, 

Atseuce of Competi- holdings are as yet very rarely, if ever, exposed to Competition ; 
lion for payment of rent, but I do not doubt, that as the bond between the Talooqdars and 
and tendency totrards It. tenants is relaxed, as they stand less in need of .their aid and 

attachment, as their wants become more varied and costly, they will, like landlords in 
other countries, try to get as much as they can in'the shape ojp ren};, and that the ten- 
dency therefore is towards Competition. Indeed, it has long been observed, that money 
- rents have the efifect of weakening Custom:* “ In surveying the habits of a serf or 
Metayer country, we are usually able to trace some effects of ancient usage. The 
number of day’s labour performed for the landlord by the serf remains the same from 
generation to generation in all the Provinces of considerable empires. The Metayer 
derived his old name of colmus medietarius, from taking half the produce. We see still 
his_ usual portion throughout large districts containing soils of very different qualities. 
It is true that this influence of ancient usage does not always protect the tenant from 
want or oppression ; its tendency, however, is decidedly in his favour. But the cottier 
rents, contracted to be paid in money, must vary in nominal amount with the variations 
in the price of produeg. After change has become habitual, all traces of a rent con- 
sidered, equitable because it is prescriptive are wholly lost, and each bargain is deter- 
mined by Competition.” (Jones on Rents, pp. 139-140.) The truth of these remarks 
is attested by a comparison of the less and mere populous districts of Oudh. 

4^1. T^e, districts of the Bdswarra Division are densely populated. It is impossible 
. of to pass through them without being struck by the frequency of the 

poorwahs or hamlets, and the mutitude of cultivators. - There too are 
in the women and children working like bnllocks af the wells, 
stm’ ihe-aoares* c^it^ little else than a few seers of grain. But althbugh the season 
! appear that there was absolute destitution. In their own 

W^y seemed to be fighting its way through, disaster. 

• imagine,' be materially disturbed if rents come to be 

set^d by Comperi^n.', ^ Ultimately, a temporary remedy will no doubt be found in 
emigmtion to country, where cultivators are much sought afl^j but 

there is reason to fear .'&at the excessive Attachment of iJie people to their birth-place, 
would induce them to mii<^,m,isery before leaving ; and the gradual jedueidon of a 
^population tpAxcessive- poverty: .ireodfere thsm incapablebf moving, without extraneous 
•i,;assistance. ■ - ' ' . 

' . - . . „ 44. 1 believe 
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44. I believe that the doctrine that rents paid by labourers raising their wages from 

Effects of Competition the soil cannot safely be exposed to Competition, as expounded by 

m peasant rents. _Mr. J. S. Mil], is now generally acccptcd by political economists. It 
IS seen that a rapidly increasing population is soon straitened for food ; that they will 
contend fiercely amongst themselves for the payment of the rent of land, from which 
alone, in a purely agricultural country, they can extract it ; that such contention, whilst 
nominally and transiently raising rents, must lead to impoverishment and reduce wages ; 
that, with increasing poverty, ^ the secondary wants necessarily diminish, self-respect 
vanishes, whilst the multiplication of numbers is accelerated ; that the end is, to the 
landlord a shrunken rent-roll and deteriorated property, to the country a degraded and 
desperate peasantry. It is admitted, on the other hand, that rents paid by capital may 
safely^ be left to Competition, that sensitive fund giving timely and early warning of over 
exaction to the investor. Contending, not tor bread, but for the fair interest of bis 
money, he, unlike the starving cultivator, can and will separate from the soil. Whence 
is suggested an answel to the question often asked, “ Why allow competition for grain, 
and not for the rent of hand paid by peasants ? ” Because competition for grain, has no 
tenden(p7 to multiply the number of mouths to be fed ; but, by adjusting its price in 
proportion to the supply, rather puts people on their thrift ; whereas competition for rack- 
rent leases, by encouraging false confidence, by eventually lowering wages, and by 
minimizing the prudential checks, has a direct tendency to stimulate the increase of 
population, and, in course of time, to lessen the fund for its support. 

45. The prevalence of money rents in some districts of Oudh, and the probability .of 

Absence of capitalists departure from the customary partition of the proceeds of agriculture, 

to^ex-icS*r^ '*'^'**' some future anxiety. Already the population in some 

nu'j ewe ion. ^ parts presses close on the limits of subsistence, and the general intro- 
duction of middle-men trading on rents would hasten disorganization. It is thought by 
some that self-interest v/ill prevent the landowner from I’aising his rents too high. But 
in the competition for allotments, he secs at first only an increase to his resources aud 
pleasures, and it is not until the evil is far advanced that he learns that rent caimot 
encroach on wages without the ultimate decrease of both. Others await the gradual 
appearance of capitalists as a consequence of British rule ; but I would again I'cfcr to 
past experience, which justifies no such hope, where there is no customary check on the 
enhancements of rents. 

“The French Metayers (prior to 'the Revolution) had long ceased to be subject to 
the arbitrary power of the proprietors. Their persons aud properties were, with some 
exceptions, as secure as those of any class iu France ; j'et their condition and the character 
of their cultivation were at best stationary, and in some districts certainly declining. It ‘ 
w^s the ope great object of the French Economists to substitute, for this class of culti- 
vators j capitalists- paying money rents ; and the fault of their plans for accomplishing 
their purpose was this, that instead of recommending measures for, the general trans- 
formation of the Metayers themselves into capitalists, they founded all their hopes of 
effecting the change, then thought so all-important, on tire removal of the Metayers, and 
the gradual spread of capitalists from the districts in which they had already established 
themselves. This was a process which could only have gone on at all under a very 
favourable state of the market for agricultural produce, aud which it will be clear must 
have taken ages to complete, if we consider the small part ?>f France occupied by 
capitalists, and the very large proportion of the surface tilled by Metayers. Th'e 
Metayers were oppressed by taxes more than by rent ; the share of the landlord in the 
produce had never been increased; but the exactions of the Government from the tenant’s 
portion had reduced him to the stare of misery which Turgot describes. * * * Con- 
vhlsions like that ip frauce destroyed the relations betwe^ . landlord and, tenant, 
and converted a large jK>rfciott of the Metayers into small proprietors, arc not to be 
counted on in the ordinary course of human affairs; and when once either the exactions 
of the landlords or of the State, or indeed any other circfimstances, have reduced a 
peasant teaanri-y to penury, the same di^culty constantly opposes itself to the com- 
mencement of improvement. No one is wflling to make, no one ordinarily thinks of 
making, a direct sacrifice of revenue for the purpose of augmenting their actual means, 
and nothing short of that will enable them to start.” (Jones, 161-2-3.) So erroneous 
is it that high rents mitsi be a sign of prosperity, although they may where there is 
no diminution of wages and profits. 

4^ I entertain no hope whatever of the improvement of agriculture in Oudh by the 
V erpenditure of capital on the part of the large landholders. Similar outlay by the cor- 
responding class in Europe has been rare and sparing; and the traditions, habits, and 
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idiosyncrasy of the Oudh Talooqdars are not such as to render it probable that they will 
differ much in this respect from the Eussian, French, and Hungarian Nobles. 


47. On the other hand, it is admitted that, under a system of money rents, more 

especially where, as in Oudh, they be moderated by custom, small 
spring np'tf Competition capitalists have opportunities of coming out of the crowd ; and the 
be not introduced. Koormces possess all the qualities which, under peaceable Government, 
lead to accumulation and improvement. I regard this as a favourable feature in the 
present circumstances. 

48. There is no doubt but that the increase which is being made to the Land Revenue 

will lead to a corresponding rise in the rents. But there is reason to 

impexicung increase or irnii 

rent owing to the new presume that the 1 aJooqdars generally will, tor some time to come, 
Settlement. adhere to the custom by which they are traditionally guided. 


49. I would invite particular attention to a file of 20 cases, masked X. Y. Z. These 
Cases in the Dumabad Were originally investigated by the Native Extra Assistant Coramis- 

District. sioner of Durriabad, who decreed a right of occupancy at fixed rates to 

a number of cultivators, on the ground of long occupancy, on the same terms. These 
cases were subsequently revised by Mr. Harington, whose proceedings are those forwarded. 
The cultivators before him appear invariably to have admitted th^e Zemindar’s ultimate 
and abstract right of ouster ; but the evidence is strongly corroborative of the conclusion, 
to be derived also from the custom generally prevailing, that the Zemindar’s right to 
enhance the rept was strictly limited by the capability of the land, and practically by the 
rates paid for adjoining or neighbouring fields of similar quality. It is clear also that 
the refusal to hold at the rates paid for similar fields is always to be allowed to the occu- 
pant cultivator. But it does not appear that the length of the occupancy determined the 
fixity of the tenure, or the^ate of rent. 

50. In the under?populated districts I do not anticipate that the omission to secure a 
right of occupancy will have any sensible effect. For the present cultivators are in great 
demand, tod their rent will be raised only in proportion to the increased produce. 


51. It may be thought that the unprofitable castes hitherto favoured, such as Brahmins 
and Rajpoots, may be ejected in great numbers, and form an element of social disturbance. 
Their rents will probably be raised ; but I doubt if there will be any wholesale expulsion 
of a class connected by so many ties with the landowners. 

1 :52. It may be a question if the Sunnuds of Lord Canning have placed it beyond the 

|. Question as to wheflier powet of the Government to inferfere by legislation for the protection 
^ tie inte^nM of Go- of the Ryots, If tbis should at anv time hereafter be deemed neces- 
the Swum® given to lie saiy, 1 am decidedly or opinion that, apart from political engagements, 
Taiooigdays. , Act X. of 1859 IS as much adapted to the circumstances now existing 

in Ottdh as it is to the North- Western Provinces. Its introduction would merely trans- 
mute Customs into Rights. But as this is purely a matter of policy, I do not feel called 
upon to discuss it in this paper. I concur generally in the remarks occurring on this 
subject in Mr. King’s Report ; and if at any future time the condition of the cultivating 
classes should become such, as to demand legislative interference, if it should be found 
that, from the operation_,of causes familiar in their effects to modem science, the country 
is reduced to a worse state than that from which the British annexation was intended to 
rescue it, I conceive that the duty of dealing with such to emergency cannot be evaded 
by the Government. 

53.. Although the power of turning them off the land is not disputed by the Ryots, and 
- . \ in, the lawless state of the country during the Nawabee might have 

exerted with impunity, lam not persuaded that it was founded 
vba.anyj^^' aiw-^pre than the Ryot’s continued occupancy was of legal right. I very 
.^eh;ddubtif the:,^qijnd interest in the village lands, other than the Se&r Nijjot or 
• ti^tt^l^ble and heritable, did involve tbe right of dispossessing the 

culfivatpss^t-^i|^ ,m^)r>l^ having the force of law. No doubt the point} is 

pbscure, todla^-t6:be dei^yely settled; and no doubt, whatever was the usage, ii^was 
oAto.bE(te i^gh,. ^ to there was not right but force. .But thto to is 

argued that if fe RyotV. right' pannof be made outj the Talooqdar’s is indisputable, 
because the Brifirfr, Gover^eat has granted him the fall proprietary right ; which is to 
be understood to the Ettj^toh sense, even if. it were abused, as to the beginning of this 
century to Northern by, •depo|mlattog large cantons for the’sr&^ . of sheep 

breeding; or, more recently iErTrelm^ in deportariotf'of to unprofitable ttoian^ reduced 

■ - . ■ ' ' ' ' :to 
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to starvation by competitive rack-renting. But there is this difference : the British land- 
lord is at liberty, if he please, to lay his land waste ; but the Indian is the copartner of 
the Government, and practically no extensive abuse could take place without his estate 
being put to auction. 

54. On the whole I am of opinion that, if for political reasons, it be deemed un advisable 
probaMity of Taiooq- introduce Act X., the existing custom will, for many years, to a 

custom protect the cultivator, and that by providing facilities 

istog cus om. removal to the less populous parts, any inclination on the part 

of the landlords to oppress their tenants may, to a considerable degree, be defeated ; and 
that if at some future time farther interference should become necessary, such changes 
of proprietorship and feeling will probably have taken place as will pave the way for 
legislative action. 

55. For the sake of clearness, I beg to recapitulate in this place the conclusions at 
which I have arrived on a review of the whole subject : — 

1. That the evidence goes to show that no length of occupancy maintained by a Ryot, 
under the Native Goverament, gave him a right to hold his land against tlie will of his i 
Zemindars. 

2. That, therefore, it is not practicable at present to register them in the Settlement 
Papers as having such a right, wherever they can prove occupation for a certain number 
of years, as was done in the North-Western Provinces. 

3. That individuals claiming a right of occupancy should, nevertheless, be admitted 
to a hearing before the Settlement Officer in the regular way. 

4. That, although not contested by the Ryots themselves, it is by no means certain 
that the Zemindar had a legal right to oust an Asamee paying revenue to the Native 
Government. 

5. That, according to custom, the Zemindars rarely ejected cultivators who held their 
fields commonly, so long as they paid the rent demanded. 

6. That the rent was regulated by Custom, the terms of which, wherever grain pay- 
ments are made, can be easily ascertained in the locality concerned. 

7. That where rent is paid in money, it was originally fixed as the equivalent of the 
grain payments previously made for the same lands. 

8. That when rent was enhanced by the Zemindars, it was generally raised in propor- 
tion to the capacity of the land, and in accordance with the amount paid for similar land 
in the neighbourhood, and that most' frequently the rents of all the cultivators in the 
same village were raised at the same time. 

9- That Competition was almost unknown. 

10. That in the sparsely-populated districts where cultivators are in demand, whether 
any right >of occupancy is acknowledged or not, they are in no danger of being ejected, 
or tlieir repts of being raised, otherwise than according to Custom. 

11 That, in the populous districts where rents are already taken in money and will he 
raised after, the Settlement, there is some reason to fear that distress and ejection ma^ he 
caused, ' ■ 

12. That two classes may be affected, — the high caste cultivators who pay rents: coipr 

phrativdly low, and the ordinary cultivators. ' , 

13. 'I'hat much will depend on whether rents are raised according to Cp^pip, jairhesre- 

tofore, or by Competition. ; - , ‘ 1 , 

14. That the force of custom is so strong that it is not impossible that, for some years 
to come, Competition may not be introduced. 

15. That if Competition should be introduced, the effect must be Sigtarious to the 
moral and material' condition of the peasantry. ^ 

' lyfi. That the pri^p^ 'preventive or remedy for such aft evil appear to be t^e , 
legalization of the exi^i^ ' beneiirial Customs for which the iiftis^ftction of Act X, of 
1859 would suffice. 

56. I propose now, with the permission of the Chief Commissioner, to suspend all 
further investigation into the rights of cultivators, except when claims shall be pre- 
ferred personally to the Settlement Officer or his subordinate'!. I may mention that, 
in a few cases, such rights have been admitted by the Zemindars, but they are so 
exceptional as not to make necessary any qualification of what I have above reported. 

57. I think it almost superfluous to state that the investigation has been fully and 
fairly made by the Officers to whom it was entrusted. I would draw particular attention 
to the Reprts of Messrs. Camegy and Harington, as showing much, research. lu the 
other Reports also ebpioM information wiE be found. 
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Extract from a Memorandum, dated IStli May 1865, by St. George Tucker, Esq. 

I HAD not time to record it officially before taking leave on the 24th ultimo, as Captain 
Thompson’s Report was only received by me on Saturday the 22d. 

The Reports of Captain Thompson and Mr. Bradford have already informed 
Mr. Davies of the position of various classes of tenants, whose rights are by pre- 
scription, by custom, and by long uninterrupted possession, and are not founded on 
any written deeds. 

The conclusion to which Captain Thompson appears to have_ arrived is, that rights by 
[prescription exist, but that, as the tenantry do not generally claim such rights, they ought 
"not to be recognized. 

Of course those tenants who distinctly disclaim _ rights should be left to make 
their own arrangements with the Talooqdar, but their refusal to claim cannot bind 
others. 

That rights based upon long uninterrupted possession, and custom, should be 
respected, appear to have been admitted by the Oudh Government. In the Secretary’s 
Circular B. of the 7th October 1861, paragraph 14, the following instructions were 
issued : — 

“ The Talooqdar has consequently a perfect right in such cases to insist on raising the 
rents to the level of what these pay, except in the case of Brahmin and Rajpoot cultivators, 
who pay lower, not of right, but solely on account of caste. In the case of such 
Brahmins and Rajpoots, the Talooqdars will not be considered authorized to raise the 
rents during this Settlement, without the full consent of the tenants, if they have held at 
such reduced rates for at least 20 years. This is in analogy with the usage of Govern- 
ment, which allows possession for 20 years to confer a claim to a life tenure of rent-free 
laud, though held by no valid title.” 

The Talooqdars have ifot, I believe, complained of these orders of the Oudh Govern- 
ment. It is to preserve the rights of the Rajpoot tenantry, who have for ages past enjoyed 
part of the profits of the land, that I have ventured frequently to address the Chief 
Commissioner. My last Report was dated 29th October 1863. 

Circular B. secures their rights only during the Summary Settlement. It is necessary 
to protect them from being rack-rented during the Regular Settlement ; for, as the 
British Government has introduced order into Oudh in the place of the anarchy formerly 
prevailing, the bond between the Chieftain and his Clansmen is being daily weakened. 
The former looks upon the latter as an idle lot preying upon him, and the Clansmen see 
in their Chief a greater love of increasing his income, and less liberality and hospitality 
towards his kinsfblki ' 

I would suggest that the provisions of paragraph 14 of Circular B. should be so far 
continued that tenants , who have enjoyed part of the profits of the land according to 
custom uninterruptedly for upwards of 60 years should have such prescriptive rights 
secured to them. This would be in accordance with Act XIV. of 1859, and also, I 
believe, in acco) dance with English lavr. The common Hindoo law fixes the period of 100 
years as constituting a title, but it would be found more convenient to be guided by 
Act XIV. 

I would also suggest that the Talooqdars should be invited to continue, to those who 
have enjoyed part of the rental uninterruptedly for more than 20 years, their privileges 
for life. There is no law for this, though it would be strictly in accordance with para- 
graph 14 of Circular B. above quoted. 

. . 1 believe that most of the Talooqdars would consent to continue these privileges for 
‘ the Ryes of the present holders, on the condition that the Government Revenue in the’ 
land" held^ by them (the. tenants) should be calculated at half of the actual rent, and not 
.at half of the rack-rent. Those few Talooqdars who might refuse would he deprived of 
the afgunaent vhich they are ready to employ with their tenantry, that rack-renting is 
■ solely. caused'by Government, that they would not rack-rent had, not the Government 
■Beyeiaue h^n so heavy. I could quote an instance of this argument havingbeen 'pub- 
Kcf|;,p^;l:^ a,Tdbo|da^ of great influence. 

By tub 'condition' Government would greatly benefit. The loss of revenue 

would be sm^R and tm^raiy ; and much crime, such as dacoity, robbery, and rioting, 
would be pfevmited, " ICnowidg, as I do, the misery of the Clansmen, especially- in 
Southern Oudh, t axu surprised at the patience with which they have borne their misfor- 
tunes, Thousands (£ families have lost part of their means of subsistence by the hbn- 
employment of some of :their members as servants of Government, or servants of Native 
Noblemen, and others. . ' Tfe wages, of ploughmen to assist them in cultiyating their 
lands have risen, and they have now the prospect of an unknown rise in the dftmfl.nda of 
- , the 



■a:* 




) 


the Talooqdars. No one should be surprised if crime should increase after the Regular 
Settlement. ° 

Captain Thompson argues^ that it is difficult to determine what are full rates of rent 
wu '’i’hat portion ot the rent has been enjoyed 'ey privileged cultivators. 

When rents are payable in kind, half of the crop is usually considered the rack-rent. 
When rents are paid in money, the Settlement Officer must be left to decide what the 
rack-rent would have been. 


Extract from Chief Commissioner’s Settlement Circular No. dated 

7th October 1861. 

5. The rights of the intermediate holders on such estates are to be maintained, whether 
the estates have been Testofcd to the Talooqdars who were in possession at annexation, or 
whether, having been confiscated, they have been conferred in reward. 

6. This ruling will not apply where the persons on account of whose rebellion the 
estate was confiscated uere themselves possessed of the inferior as well as of the superior 
rights, such as the Zemindars of Amahut or other proprietary bodies. Coufisktion 
extinguished all their rights. 

I . With a view to maintain such rights, the 'great object, in the Chief Commissioner’s 
opinion, is to determine the amount payable to the Talooqdai's by those holding imme- 
diately under them, and responsible to them for such payment. Interference in the 
internal management of each village is not required, and it is desirable to make the 
acocunts as few and simple as possible. 

8. Talooqdars are therefore required to grant Puttahs to all holding laud directly of 
theni. In whatever form the rent was formerly paid, whether by a fixed sum on* the 
bolding (Bilmooktah), or a rate per beegah on particular kinds of cultivation or qualities 
of soil, a definite sum should now be agreed on aud entered in the Puttahs. 'These 
Puttahs may be for a term of years, or one year, as agreed on between the parties. Of 
course, where it has been the custom, heretofore, the Talooqdar can continue to realize 
the rent in kind from the cultivators ; but it is believed that the custom was a rare one. 

9. By these Puttahs, all holding under the Talooqdars will be protected from extortion ; 

and this is all we have engaged to do at this Settlement. Rights heretofore exercised by 
the sub-proprietors will be secured to them, whether they took the form of a low rate on ■ 
their Seer cultivation, some beegahs of land Nankar, a Teckah or lease of the whole or 
portion of the village, or a per-centage on the rental. But these rights, to be maintained 
now, must have the weight of Prescription. They must have been in existence at 
annexation, and not merely be founded on temporary Malgoozaree possession in 1264 E., 
when the Talooqdars were entirely excluded. ; . 

10. It may here be_ observed that, of many villages in their present estates, the 
'I'alooqdars are the original hereditary Zemindars ; and many others they acquired' of 
single Zemindars, or Zemindaree families like themselves, whom they ejected, from, them. 
These they ei^ef killed or drove into banishment, so that aH trace of, the origin^ 
owhei^ has disappeared; and the present Talooqdar is as much the sole, and exclusive , 
proprietor 6f them as of the villages his ancestors originally settled. 

II. But in.such villages as belonged to independent coparcenary communities since 
brought into the, Talboqua, it is well known that the rights of the inferior proprietors 
will be found in difibrent degrees of vitality. In some, the Talooqdar has succeedoiin 
obliterating every veiiligei o? independent right, and in making the former proprietors 
forget it too. In othefs, he has effectually stripped the former proprietors of every 
exercise of it, and reduced them to the condition Of mere cultivators. Neverthete, the 
rights ate remembered, were in many instances recognized in 1264, and are being re- 
asserted now. In some cases, though he had originally brought the village under his 
sway by force or trickery, the Talooqdar has permitted the representatives of the old 
■proprietary body to arrange for the cultivation, receive share of the profits, and eniov 
manorial rights. 

12. In some, again, he has left them in the fullest exercise of their proprietary rights, 
paying only through him, and at a higher rate, to cover his risk and trouble, ’what riiey 
would otherwise have paid direct to the State. These arc what are called the ” Deposit” 
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villages, the owners of which voluntarily placed themselves under the Talooqdar to 
escape the tyranny of the Nazims. 

13. No lost right will be restored, no extinct communities will be resuscitated ; but 
the position the village occupants were found in at annexation they will be secured in, 
as long as they pay the rent that may be declared proper to the Talooqdars. Any 
privileges of a general nature hitherto enjoyed by them, such as control over the jungle 
land within the village area, a right, if they clear it, to pay lower rates than others, or 
grazing dues, can, Tf clearly established, also be maintained. But where they are 
doubtful, the doubt should be given in favour of the Talooqdar. 

14. Though the sub-proprietors are thus to be preserved in the enjoyment of all 
privileges they have possessed, there is nothing to prevent the Talooqdar from now 
raising the rents to the fair rate of the Pergunnah, where lower have been paid, not by 
prescriptive right and in recognition of independent proprietary origin, but as a pure 
matter of favour. For instance, Brahmins often held at lower rjites than other culti- 
vators, such as Koormees, Kachees ; favourite servants got land at low rent, or free from 
any rent at all ; military service (now no longer required) was remunerated by holdings 
at half rates ; death in battle in the Talooqdar’s service was compensated in like way. 
The Government, however, which has an indefeasible right to a proportion of a fair 
rental of land, did not allow this diminution of assets at Settlement, as no proprietor 
could alienate the sources from which the revenue has to be paid ; and took half of the 
legitimate rental (as far as it could be ascertained) that would have been paid by less 
favoured cultivators. The Talooqdar has consequently a perfect right in such cases to 
insist on raising the rents to the level of what these pay, except in the case of Brahmin 
and Rajpoot cultivators, who pay lower, not of right, but solely on account of caste. 
In the case of such Brahmins and Rajpoots, the Talooqdars will not be considered 
authorized to raise the rents during this Settlement without the full consent of the 
tenants, if they have held at such reduced rates for at least twenty years. , This is in 
analogy with the usage o'f Government, which allows possession for twenty years to 
confer a claim to a life-tenure of rent-free land, though held by no valid title. 

15. But the District Officers will understand they are not to interfere when no 
objection is made to the rents being raised ; which will probably be the case where those 
castes are few ; and at any rate the restriction on raising the rents, even in the ca,se of 
Brahmins and Rajpoots, will not extend beyond this Settlement, nor to his heirs, Should 
the cultivator die before its termination. Ilis successor can be required to pay frill rates. 

16. They will also understand that the above modihcation does not extend to lands 
held at low rates on tenures of service. In short, Officers will bear in mind that no 
cultivators not having sub-proprietory rights of any of the kinds described in paragraph 
13 of this Circular are entitled to hold at fixed or reduced rates. They are simply 
Kashtkars or Asamees, whose rents may be raised to fair rates, and among whom there is 
no distinction of " Kudeem ” and “ Judeed,” &c., implying that the one has rights, of 
occupancy at fixed rates, which the other has not. 

17. The Chief Commissioner must not, however, be misunderstood to authorize the 

Talooqdars to raise their rents beyond the fair rate of the country, merely because, at 
them, their incomes are* not double the Government jumrqa. Where the sub-proprietors 
have b^n allowed a share of the net profits, it of course can never be. But, more than 
this, Government did not pledge itself to leave the party it admitted to' engage exactl|’ 
half what it took. It desired certainly to limit its demand to that proportion ;,bui on 
the maufficient data on which the assessment was based, it was impossible it cou|d^ in 
every cak^ earrying out’ its intention.' There must of course be instances of inequality. 
From' the Government has taken less than its recognized just proportion of 

tlie reiiital j ambers, more. One class balances the other. If the Talooqdar, who by, 
the-pres^ really pays 60 per cent, on his entire TaloOqua, could claim 'd 

reduction hf jomm'd pn that ground, Government could equally claim to lay an increa|se 
on him whp p*^ n^nt. only, and thus every assessmeat would hdve to be revised 
Qf course, in any caiki where the, jnmma does press far too severely on the Medgodzmti a 
remissKm would be ' 
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From M^or J. Heid, becrotary to the Chief Commissionei', Oudh, to the Financial 
Commissioner, Oudh. (No. 2154, dated Lucknow, the 12th July 1865.) 

With reference to your letter No. 1293, dated IQth ultimo, I am directed to state 
that the Chief Commissioner agrees to the proposition made in paragraph 56 of your 
Report on Occupancy Rights ; but he thinks the decisions on all claims to such rights 
should for some time be submitted to the Commissioners of Divisions, because the 
reports of the Settlement Officers show that some of them have failed to perceive the 
^stinction between claims to under-proprietarj^ and mere occupancy rights. Captain 
Perkins does not know what Delidaree is, when in paragraph 8 of his letter he considers 
a sharer, who reserves to himself a portion of his lands while alienating the rest, a 
cultivator ; and Hr. Bradford looks on dispossessed proprietors holding Seer as unpro- 
tected by Oudh rules. 

Mr. Capper seems fo fall into a similar mistake. In the Sultanpore District, Under- 
Proprietary claims of the clearest nature (Seer and Sunkullup) have been decreed as 
Occupancy Rights at fair or fixed rents, to the prejudice of the claimants, who are thus 
deprived' of their transferable title. The Extra Assistants, too, do not seem to under- 
stand that it is not the intention of Government to create Occupancy Rights. The 
Extra Assistant of Pertabgurh apparently got the landlords to consent to Rights of 
Occupancy being recorded, though both landlords and tenants denied their existence ; 
and the Durriabad Extra Assistant’s decrees of Occupancy Rights were reversed by the 
Assistant Settlement Officer, as totally unsupported by evidence. These Officers, the 
Chief Commissioners thinks, are hardly to be trusted at present with the disposal of 
these claims. 

2. The Chief Commissioner has already, in his letter Nq. 1996, dated 26th ultimo, 
stated that he thinks Mr. Yule was misled by a technicality when he supposed that there 
could not be a transferable subordinate proprietary interest except in a Talooqua ; and 
that he (the Chief Commissioner) has always considered every beneficial interest 
derived from previous proprietary right to carry a complete right of pi-operty. 

3. The Chief Commissioners thinks it would be well, judging from the misconceptions 
of the Officers above-named, to point out to them how the Oudh rules provide for the 
maintenance of every form of beneficial interest of a proprietary origin. 

4. The Chief Commissioner also takes this opportunity of observing that the further 

insight gained into Under-Tenures during the Settlement may have shown that some of 
the instructions given by the Chief Commissioner in respect of such tenures are not of- 
invariable application. The Chief Commissioner promulgated those rules mainly on the 
experience of himself and some other Officers whom he consulted ; but he has since had 
reason to think that tenures vary in their features in different districts, and even in 
different estates. For instance, Mr. Caruegy has verbally represented to him that the 
rules regarding Birts, though applicable to these tenures in Gonda aud Goruckpore, from 
which the Chief Commissioners .information regarded them was derived, do not quite 
meet the case of the iFyzabad Birts. , , , , , , . 

0. t'he Deputy Commissioner of Sultanpore remarks that ICooshast Sttukuilhp, i.e. 
tliat .given to, .Pupdits and Brahmins, referred to in paragraph 26 of Record dif Rights 
Cifeij^,.jis ,npt .ih! Ws a pure Maatce tenure, but is .admitted to be heritable, 

thpugh 'ihn iaiwbril may raise the rent. This, would lead to the inference that the tehure 
is not rentrii!ep’|i h|a'^istriet'.'.^T Chief Commissioner suggests that he be called upon 
for further irfoph^h, regarding the tenure. , 

6; But the Chicl'^telsioher recollects a correspndence on Rie subject of the class 
of JShnkuRups that Birts *' in the^Pertabgurh District, that took place with 

Mf, Cjirrie in 1863, in whieh it shown that the tenare^i^s not always redeemable j 
and the Chief Cotfimfesiohier’a final reply was) that the emtom must be followed, and his 
instructions modified accordingly. 

7. The Chief Commissioner thinks it would be advisable to call on all Settlement 
Officers to send up cases in which they think the instructions in Record of Rights 
Circular, for dealing with Birts and Sunk^ups, are not in accordance with the conditions 
of those tenures as prevailing in their districts, or parts of their district, for it appears that 
there is variation even in estates. 

More, detailed instructions might then be jssued for dealing with each variety . of claims, 
or decisions in sdficted caeses nought then be published as gumes. 

(290.) F2 
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8. In paragraph 14 of Record of Rights Circular the Chief Commissioner said, it was 
impossible to foresee all the questions that would arise in the course of the Settlement, 
and that if the Settlement Officers did not think them provided for by the general 
instructions contained in that Circular they should refer them. He never supposed that 
Circular had exhausted the subject. 


From F. O. Matne, Esq., C.B., Commissioner, Baiswarra Division, to R. H. Davies, Esq., 
Financial Commissioner of Oude. (No. 1684, dated the 3d April 1865.) 

Agreeably to instructions conveyed in your Book Circular, No. 2, dated 24th Oct. 
1864, the investigation of tenant right in a number of villages in each district of the 
division has now been concluded. 

2. Settlement Officers were not ordered to report the result of tlieir enquiries ; but as 
they have submitted Reports on the subject, I think it only right that you should have 
an opportunity of perusing and reviewing such important documents relating to this very 
difficult subject. I have the honour, therefore, to forward these Reports in original, 
together with the records of enquiry. 

3. Your instructions are that lights of cultivators other than tenants-at-will, if judi- 
cially proved to exist, must be recorded. 

4. According to paragraph 130 of Directions to Settlement Officers, North-Western 
Provinces, to which we arc referred, those tenants who have for a course of years occupied 
the same held at the same or equitable rates are held to have the right of occupancy. 
What those rights are is explained in paragraph 128 of the same Directions, viz., a right 
to occupy, and a right of their sons or immediate heirs residing with them in the village 
to succeed, on the same terms as themselves, as long as they till the field and pay certain 
rent for that field, or perform certain seiwices or pay certain fees to the proprietors. 

5. I may here observe that paragraphs 133 and 134 of Directions to Settlernent Officers, 

North-Western Provinces, refer to a class of cultivators who hold certain lands in 
virtue of being ex-pi’oprietors. All such cultivators in Oude are, however, if judicially 
proved to be so, recorded as ivnder-proprietors, and thpy .are therefore in reality far better 
off than their brethren in the North-Western Provinces; for, in addition to rights of 
occupancy fixed and generally light rates, they have, an actual right of property in 
•those fields, and are able to alienate them without the consent of the proprietors ; and 
they can do what they like in those fields, tliey cau dig wells, plant gardens, and locate 
labourers ; they are, to all intents and purposes, proprietary cultivators. In the same way,_^ 
undef-propnetary rights to groves, dedaree bins, shiinkullups, moorwuts, &c., are‘ 
recorded. Such cultivatoi’s, therefore, will not come under discussion in the present 
Report. , 

6. AVith regard to non-proprietary cultivators with rights of occupancy at fixed or 
equitable rates, all we have to ascertain under your instructions is, if, according to the 

usage of the country, such rights are recognized and enjoyed or not ? 

*• . * 

7-1 venture, however, to remark that the rule contained in paragraph 6 of your 
Coinmisdoner*s letter, Circular, viz., “ If they come to an agreement between themselves, its 
18th Ee- present and prospective terms should be fully and distinctly recorded, 

\ Doth as regards occupancy and rent,” is rather open to abuse, as shown'in 

certain, ca^s decided by the Extra Assistant Commissioner of Pertabghur, already referred 
for your orders ; for I find that cultivators who have no pretence to right of occupancy, 
and. who never, dreamt of having such, hearing a notice issued ordering claimants to come 
forward, nave cqmennd petitioned to be recorded. Perhaps one will claim fixed rates, 
and perhaps a moire nioderate man will only ask for ‘'whatever will give, 

him; and the FaJqoh^^’s agent, although he will deny the existence of any such former, 
right, gwes way t&vfhat, he considers tffie order or wishes of Government, and says .he, 
has no objection to the petitioner being recorded as a tenant with right of occupancy, at 
equitable rates so long as he continues to pay the rent demanded. I imagine, however, 
it IS not the^ wish of Government to create any such rights, even wdth the consent of the 
proprietor, if they have not already existed, or if it is contrary to the usage of the 
country. 

8. A certain class of tenants,.are ready enough to come forward and petition for rights, 

existence of which never previously entered into their brain, if they think Government 

■ ' . - ■ . will 
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those who have the best ^Sras^°^ReSv 'food ^ cannot say that these tenants are 
remain as they are, depending on the °[.^°‘’ptanding are content to 

which the p/osperity of botif fmnXtr existed, and on 

men generally decline to claim^- and surelv it T entirely dependent. Such 

thus to raise an unfortunate animosity whiVh wilf 

the weaker class. animosity ^hich will, for the most part, end in the ruin of 

with the pSpfofthat^rwo^^^^^^^^^ mfch mmf tf the r ''' 

people if we left them to act more in nnn, IS * satisfaction and the benefit of the 

Settlement Circular 46 of 1863 with their own pleasure and will. 

».p.»g»,h. ,.,,,. fo°eed"b“twfcS^°t’ 

by the landlord. Bitter strife and animo^ifv^i<! founded on good-will, is usurped 

class. Surely it would be better to fonw ti ^ i being created between class and 

ousted, he cat al«“ b^/h iTu t ^ ^ T” •“ 

Settlement Court, L th “ease m^be f„ i , rn ?“ .f “ ‘'■'= ®'™“o or 

compelling the cultivators, i2ofe„M/eiis ?bll further extend this Circular by 

opiuion, productive of S "f “>“«>■». a coume, in mt 

most direct and rapid means interferes most^. mciot^ consequences, and one which, by ■ 
of the agriculturist SrSty It creSefa?^^^^ "■'* «P°“.aa'3 oontenlment 

the power of the Settlement Estihkwtlt ? P^ccedure, moreover, which is far beyond 
for the next 20 yclirricai whf est^ the settlement 

practical effects of this Circular ken ksue^io^ strength. The 

however, to return to this imj^^rttrqrtal" a iSo'^rsior ‘ “ 

on tenalrrighrSM sMe'JjSSr^Sionr'^"fk'‘/“?^^ "umber of decisions 
of cases, Meanwhile, I most famestlv denrc^Iirc ^ " ^he fmther disposal of this class 
offl^rs ,0 hunt out claimants, and tW-claLnt, to cSn“ *t XfS^heyS il 

in the Koy ' 

under reply. The ennuiries into n 1-mTi . Jbe instnictions contained in your circular 
Mr, Lang "are most complete and the vilTawPsj’i MacAndrew and 17 villages by 

Tehsils, and comprise Talookdaree villaci-e^ selected from each of the four 

daree villages, acquired Tdooktof W. ^ hcreditaiy Tuiook- 

Coparcenik villag^es, both ZemiLrce aid '’ fo 

nndeJt'Slc rSenn ^ , 

Talookdar al^^s SuS thL“e 

cWm IL' p S^SteorigroF?«S“^e??&“v ® .fh ”' ^ 

mw, &Wmugh a few pretend to assert rights “T 

some few assert this right of occupancy, bit faif toprovHt ^ Government ? 

^reemeat were made in suppoft, k tenant right. fUng k of 
fom fte cuiuvator, having any right, the low Ltes wc« in ' 

of the «iuntry,Md'"S8cWng*h™eftarcs'M m SnerioTwi* t™e°“**'°^ 

settlement, expresses his opinion that it is oj which should be detcrrahed^tl Sw 

tj ^ cultivators are really protected 

^ the Talookdar Suunuds. He sketches the position of the eultivqtnr - mwrio't H j 

Gove^t, showing that the Talookdar was fhen liable to interfte« Stwf tS 
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cultivator, and that therefore the Sunnud cannot guarantee him from all interference 
now, and that the question of tenant rights must be debated on its own merits and the 
demands of policy. 

14. A Report from Captain Ouseley, Assistant Settlement Officer, is also submitted 
with the record of his enquiries. He comes to the same conclusion as Captain 
MacAndrew, Mr. Lang, and Mr. King, viz., that the cultivators of Oude not only never 
had any rights, but that their relation with the landlord partook more of the character of 
serfdom. 

15. The result of several enquiries made by the Extra Assistant Commissioner, 
Molvie Alui Hussein, has already been reported to you, with my reasons for thinking 
that his decisions are erroneous. 

16. Captain Perkins, Settlement Officer of Sultanpore, has not, recorded the result of 
his enquiries, but he reports having collected arid questioned the tenants of 15 Mouzahs, 
viz., Talookdars 11, Byacharas 4, and that he has not as yet found a tenant willing to 
claim any right of occupancy, and that consequently he has held no proceedings. 

1^. In conversation, however, with that officer, I discovered that certain cultivators 
had been decreed rights of occupancy by himself and his Assistant Settlement Officer, 
Mr. Gibson, and I called for the cases, which, six in number, are herewith submitted. I 
think you will find that they are for the most part claims for seer holdings, which should 
have been decided on their merits, and that they are not claims of mere cultivators. 

18. The general result of these enquiries prove to me, beyond a doubt, that generally 
the cultivators claim no rights, — they deny their existence ; and although some few do 
claim cultivating rights, jft is proved that the maintenance of any such right is utterly 
opposed to the custom and usages of the country before annexation. In no case could 
the preferment of claims by so small a minority be interpreted into such custom or usage. 
There were no cultivating rights under the Native rule. Talookdars and Zemindars were 
enjoined generally to keep their peasantry fcontented, and to be kind to them ; and if pro- 
prietors oppressed their tenantry, the latter would leave the village, or work on the fears 
and prejudices of their masters hy letting their hair grow, or, if they were Brahmins, by 
cutting open their bellies, or jumping down wells. The condition of the peasantry was 
i much, more that of serfdom than of cultivators with, rights of any description. 

19' Whether or not it is politic now to create tenant right, whether such a course 
would be attended with benefit to the cultivating classes and advantageous to the country 
at large, are questions which we are forbidden to discuss. But there is no doubt whatever 
of one thing, and that is, if you introduce a record right of occupancy in favour of the 
cultivating classes, you wdl create a most complete revolution of the whole status of the 
agricultural community, and of the relations which now exist between landlord and tenant ; 
and it is this fact which makes the Talookdar fear so much the registry of tenant rights, 
and which is now creating such an uneasy feeling throughout the land, and so materially 
depreciates the value of landed property. For all these reasons, the sooner some definite 
conclusion is come to, and that conclusion made known, the better it will be for all 
concerned. Nothing ean be fraught with more dangerous consequences than the present 
uncertainty and dread which pervade all minds. 


, ‘ . ^'QUIEY INTO THE EXISTENCE OF CULTIVATING RlGHTg. 

Mm^ah Pergunnah Koomram j Tahokdaree Nankaree; Rc^ak Jagmohun 

■ ; Sing; Cutcha. 

come up ; all claim to have held the same Land at the same rent 

since they 


1. Ludhaie Tewaaay, <Bntpperbund, 100 years in village 
% Buofcaur diW;p, . , 100 . do. 

3. Eamduoxa Sookiil, ditto,, 50 do. 

4. Thakoor Tewany, ditb; ‘50 do. , 

5. Eamdeen Awostu, , .dittoi, ■ 3 i^eiaMons 

6. Mattedeen Doohj, ffitto, ; ’ 40 years 

7. Maheshndeen do., ' ditto, - ' 4 generatidEis 

8. Gungadeen Pandy, Pa^asht, ’ 20 years . ... 


Jiunai. 

. Bo. 

Bo. 

Bq. 

Bo. ^d Ohnl&L 
Jumai ‘ - ' ' 

Do- " 

Bo. 

9. Mendaie 



9. Mendaie Dooby, Chupperbund, 
iO. Buctour Sing, ditto, 

ditto, 

12. Bhowaneedeen Sing, ditto, 

13. Rampershead Dooby, ditto! 

14. Girdhur Aheer, ditto 

15. Foorsut Aheer, ditto,’ 

16. Davee Dooby, ditto, 

7o Dooby, ditto, 

18. Boosaie Mooraie, ditto, 


2 generations 
20 years 

20 do. 

20 do. 

3 genemtions 

3 do, 

3 do. 

r do. 

7 do. 

12 years 


Jumai. 

Do. and Glinllai. 
Ghullai. 

Jumai and Ghullai. 
Jumai. 

Do. and Ghullai. 
Do. do. 
Jumai. 

Do. 

Do. 


All the above disclaim any proprietary title of any sort, 
through thdr^sV^ke^sm^B^^^^^^^ they have groves. They all state 

?h7kr2r%SuotXt^^^^^^ ^^hefl 'kd'' ITL^heoln^ 

grovrasTng^att^^^^^ fokr 

which paid rfnt ^ ^ himself as to the land 

Onrmin^No^1i''1?' ? could not get more for it. 

Rupees a be’eS’more thalL^na'^f’ land would fetch a Rupee or t\vo 

ba/6 beegahs^^brwTs ^ He 

22 biswS'^'^^^^ beegah is larger than the Government one, being about 

is s p^"S rs^iiy i 

ey get yearly puttas. The talookdar has never tried to raise their rents 

ren^ at Rup, f S. CotiSStrS .°h ff “"i ‘te gross 

a 'foir rtfi-nfoi ^ A ^ tfant thcr6 ai6 probgibly some favoured classes thi<^ 

a**™e«'s4toroent L“to 

1®’'“ ‘° ** <*“““* or raise their rents at 

The 24th Jan. 1865. a^w, Capt, 

settlement Officer. 


Jfcneni Smaih, PergkmcA Dal^w ; T^Mar^ pergmnah, pillage , Sana 

iihunimr Buksh. 

Two asssnrees only ap^r fem tW, viHage,na the rest being under io ybars in it - 
^ Ramdeen Aheer, Ghuj^erbund - . 12 years, 

fei-i; .. . -2- Sewdeea ^eer, ditto . . ' ' 

thems^lvtlstl Se their rents' flay and 

Th™ °"®*“ ■“ “P -f the 25. 

The 16th Jan. 1866... ., I- P- MacAsninw. Capt, 

^'•,, ' '1 ’ r' Settlement Officer. 


Bkmnabai, 




Dasso, Patur, claims to be oldest cultivator: says he has caltivati»d fnv ti.'wer r 
generations, some 50 or 60 years. The Bais n Jt hTfimilf i„ T nf ® 

My cuwVated 10. 15. 20^h4h.% te not^S t 

Rupees 4 per beegaR They £ye held two beegahs, fcnTOn^B °Sa1d^t ’^£'l 
years^ey haye always paid Rupees 8 neithj mo,eorl«“ ™ % ‘held 

’ ^ ' beegahs 
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beegahs continuously. The rest of the land they lost ; some other assaraee got it, 
they could not manage to cultivate more, and so threw up the land. If the talookdar 
had turned them out, they would have complained to the cliukladar. He can’t tell me 
the name of any assamee who ever did get the chukladar to attend to him. If the 
talookdar asked too much he would not give it ; would leave the land if the talookdar 
pressed him ; what remedy had he ? Had not the talookdar power to do what he liked ? 
Each field bears its price, and new or old assamee would give the same, just what the 
field was worth. Chupperbund assamees give more rent than paikasht assameeSo I 
have no groves at all ; I have a few stray trees, I have liberty to cut them if I will ; they 
are situated in the beejur land by the pands. 

I called on the assembled cultivators to name a man who has held the same land 
continuously ; one Madaree Aheer comes forward. 

Madaree, Aheer, states : — 

I and two Bais cultivated some 36 beegahs dihi ; we have cultivated for 40 and 50 
years ; our grandfather cultivated ; the Bais gave us the land. My ancestor got the 
fields as fields. My grandfather used to cultivate less, some 15 or 16 ; we cultivate 
much more, but not the same fields. Vfe may have held some 10 or 15 beegahs ; 
namely, 

Burraiga ... 4 beegahs ... From our father’s time. 

Bayba ... 4 do. ... Ditto 

Bargudda ... 22 biswas ... From our grandfather’s time. 

Teria ... 1| beegah ... Ditto. 

Terai ... 4|- do. ... Ditto. 

We paid same rent. Rupees 9, on the terai fields, never more or less ; the talookdar 
never asked more. If Ijhe talookdar asked Rupees 12, I would simply go olf and 
cultivate elsewhere. 

The Bais Zemindars did hold a punchayet occasionally about their shares. I never 
recollect a punchayet about cultivating tenures. The chukladar would listen to an 
assamee, but personally I never recollect an instance. I have /leard so from my 
ancestors. 

Loahee, Ditchit, volunteers a statement : — 

My father cultivated 15 beegahs; I hold 10 beegahs. We have held 3. beegahs 
mhewa khet, Ij beegahs patee khet, 1 beegah dilfi, l^- chukkur ke baut, 22 biswas dihi 
goiud, 14 pal., 14 biswas churrie. My grandfather made one pucca well ; my father 
made one pucca well. We have held these fields for four generations. My grandfather 
held them, and my son now holds the putta. We always paid Rupees 3 per beegah in 
the Nawabee, neither, more or less. 1 am agent to the Bais, and 1 built wells, and 
therefore I held at these rates. I have shunkuliup, and my wells are in the shunkullup 
field. If a man build a well (a pucca ,well), he will hold at a light rent for 40 or 50 
years, and after that his rent may be raised a little, but not much. The consideration 
is given for a kutcha well not even for one year. A man doesn’t build a pucca well 
without the lalookdar’s leave ; but when he has done so, the talookdar won’t turn him 
out. I can't tell w'hat the assamee would do under such circumstances if the talookdar 
turned him out, simply because I never knew' an instance of it. 

Kctub-ool-ood-deen, Agent of Talookdar, allows ; — ’ 

Ten or 15 years light rent; after that full rent; says talookdar would turn an assanSee 
out if he crossed him. 

. . • ' Chittoo, Brahmin Dooby, says : — . : ' 

- r.'Se I h^ only cultivated continuously for nine years; housed well to cultivate, but 
lost Inslaiid fcause he couldn’t afford to keep up his land. 

, ; ' . - Bachoo, Aheer, states : — 

for ,40, years. If the talookdar asked too much, I should go to the 
chakiadar ; so I havehwd. I never knew of an instance. Fused to pay Rupees 4, per 
beegah per annafia.; during, the Nawabee. About 4 beegahs I held continuously ; the 
icst the tftlookdat ift6 out of. Ho bad power to do so, and what oould I do ? 

I was a child and, my fether was dead. When the talookdar chose he turned a man out, 
when he chose he land., No one got any rights in our ' village, not even the 
,Bais zemindars. . - 

; R&mrkSt 
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Remarks. — No one else was favoured, except a few shunkullupdars ; these men claim 
to have, held continuously, but such tenures have nothing to do with pure cultivating 
tenancy. These Brahmins hold for a consideration in virtue of apereH, past or present^ 
and, having got a footing, continue to hold it. 

No simple assamees can denj' the full power of the talookdar to oust him, and no 
assamee can cite a single inslance within his personal cognizance in which the chuckladar 
attended to (or indeed received) any application from an assamee. In a word, I see no 
trace of tenant rights in this village. 

Camp Ultawas, (Sd.) G. L, Lang, 

the 19 th Dec. 1864. Asstt. Settit, Officer. 

Village Peetumpore, Pergunnah Buckraon, Telisil Pljjderghur ; a mvjied village. 

The Sudder Moonserrim had sent a list of nine old assamees in the village of more 
than 12 years’ occupancy ; of these, Gujjah Sing Bais and Subba Rao, 25 years occu- 
pancy, Dingar Maaiee, 15 years occupancy, R-W Sing Bais, 18, Moonoo Maaiee, 15 
years occupancy, Guneshee Maaiee, 30 years’ occupancy, Deljideen Brahmin, 15 years 
occupancy, and Mendaiee Maaiee, have come into Court, besides some more of shorter 
standing. 

Muoigal Sing, Bais, Lumberdar, 

Depositions are taken before the assembled assamees. 

Gujjah Sing, Bais, age 50 - 

I have cultivated five beegahs ghulai, never juwair; 1 have cultivated the same five 
beegahs continuously for last 20 years, paying adha bultaie, never more or less. Lum- 
berdar could always raise rents or turn out an assamee whbn he liked. There are no 
assamees who have a right to letain the land or their rates against the will of the 
lumberdar. Against the will of the lumberdar nothing could be done. I ask all the 
assamees ; they all agree to this statement. 

Debideen tells me, in answer, that if the lumberdar asked too much, the assamee 
would leave his fields, and w'ould not return till the lumberdar compromised the matter. 
He never heard of an assamee going to the chukladar ; he managed the matter as stated 
above. 

I ask any assamee to come forward, if he got easy rents, or could hold his field against 
the lumberdar’s will. They unanimously disclaim any such right. 

Judgment — ^ I can make no further enquiry in this village, where every assamee dis- 
claims any right to hold at easy rates or field rents. I can’t induce any one of them, 
after repeated questioning, to allow that any assamee can have any advantage beyond 
that of his groves. 

There is no trace of any claim even to tenant rights in this village, much less of the 
right itself. 

Camp Nisghur, (Sd.) G. L. Lang, 

the 24 th Jan. 1865. , . , , Asstt, Settit. Officer. 

Mmmk Pergunnah R^y Bareilly } Talookdaree Nankaree f Bishnath 

, / . , ' BvJish} Cufvha. ' . 

Thirty-one cultivators come up from this village; two state fhey only hold one 
beegah each ghulai, and not for long. They are set aside. The others are classed. 


l. Poorun 

Iiodh, Caniimerbnnd, 

3 generations 



Jumai. 

2. Nihal 

dittos,, 

ditto, . 

15, years ... 



Do. 

8. Gupeawnn. ditto. 

ditto. 

13 do. 



Do. 

4. Bhowaaee 

Chumar, 

ditto. 

3 generations 



Do. 

5. Bhdia 

Lodh, 

ditto, 

2 ' do, ..V ' , 



Do. 

6. Gaina 

ditto. 

ditto. 

2 do. . .- 1 ,^ 

»«« 

, 

Da 

7 . Bhola 

ditto, 

ditt(^ 

18 years 



Da 

8. Buldu 

ditto, 

ditto, 

3 g^e[raticmB 

« •« 

• «» 

Da 

9. Chuttree 

ditto, 

ditto, 

3 do. ... 

• •• 

• •• 

Da 

10. Sewdeen 

ffitto, 

ditto, 

3 do. ... 



Do. 

11. Davee 

ditto, 

ditto, 

3 da ... 



Do. 

12. GhuBtawtm ditto, 

ditto, 

20 years 



Da 

13, Judooa 

ditto, 

ditto. 

20 do. ... 

«»• 

»»a 

Do. 
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] 4. Lullooa Dooby, Paikasht, 

20 years ... 

* • • 

... 

Jumai. 

15. Koonia ditto, Chupperbund, 

8 generations 

• « • 


Do. and Ghullai. 

16. Muttao Lodh, 

ditto, ^ 

3 do. ... 

« • « 


Do. do. 

17. Nihal „ 

ditto. 

S do. ... 

• ♦ ft 


Do. 

18. Oree Loonia, 

ditto, 

40 years 

ft ft ft 

... 

Do. 

19. Teeka Lodh, 

ditto, 

20 do. 

ft ft ft 


Do. 

20. Kaloo Loomia, 

ditto, 

15 do. 



Do. 

21. Bhyroo ditto, 

ditto, 

2 generations 

ft ft ft 


Do. 

22. Nunda Tewarry, Paikasht, 

20 years 

ft ft ft 

... 

Do. 

23. Ramadhar ditto, Chupperbund 

4 generations 

ft • ft 


Do. 

24. Sewchurn Lookul 

ditto, 

3 do. ... 

• ft ft 

... 

Do. and Ghullai. 

25. Rajaram Tewarry, 

ditto, 

4 do. ... 

ft ft ft 

... 

Jumai. 

26. Mindai Lai ditto, 

ditto, 

3 do. ... 


... 

Do. 

27. Dirguj Sing Oho wham, ditto, 

15 years 

... 

... 

Do. 


The above all state their holdings and their rents have never varied. 

1. Sewdial Tewarry, Paikasht 20 years Jumai. 

2. Moona Misser, Chupperbund, 30 do. ... ... ... ’Do. and Ghullai. 

The above state that their holding has not varied, but their rents have been increased. 

1. Gunesb Sookul, Chupperbund, T generations Jumai and Ghullai. 

The above states that both his land and his rent have varied ; he holds 1 1 beegahs 
dihi at Eupees 41. 

The putwaree states the dihi beegah is 23 biswas. 

They all state they pay the full rent of the land, and that more cannot be got for it ; 
their rent was raised all round from 10 to 40 per cent, five years ago ; the talookdar can 
oust them or raise the rent at pleasure. 

When asked why 27 of them stated, in the first instance, that their rents had not been 
raised, they answered that they did not understand. 

When the rent was raised all round five years ago, no one complained. 

The higher castes have no advantage in this village. 

No difference would be made between old and new assamees in this village, Chupper- 
bund assamees pay more than paikasht. 

No. 6 states he holds 4| beegahs at Rupees 23-4 
„ 23 ditto 6" do. do. 31-10 

„ 13 ditto 2| do. do. 14 

„ 18 ditto 7| do, do. 38-8 

„ 27 ditto 9 do. do. 40-4 

The above are taken at random, and sbow that full rents are paid. 

, Opmion, — ^Thei'C is no trace of any tenant right to be found in this village. The 
, right to oust has been acknowledged, as well as that to raise the rents, and the latter 
right has been recently exercised in the village. 

■ ‘ (Sd.) J. F. McAndeew, Capi, 

'!l?he 24th’ Jan. 1865. Settlement Officer. 


Moiizdh Juggtdpore, Pergunnah Dhoondia Khera, held hxj Rajah Biharee Lai. 

Goordyal, Ditchit, Leba, Hurpershad Tewaree, Mumsrekum, Shehogolam Bajpaiee, 
Debideen Pand}', Bunsgopaul Bajpaiee, and Bherain Pandy, being old assamees and present 
in Court, state : — 

. Only ■we Brahmins cultivate the village ; we merely cultivate, and have no rights ; we 
fled if the talookdar oppressed us ; we have long cultivated ; we used to flee into the 
Rajwarra; we have never claimed at Lucknow, nor do we know of any assamee who 
went to chukladar or to Lucknow to complain. Have heard that our fathers did. If an 
old cultiva^ died, his successor would pay the same rate ; there was no advantage being 
an old cultnrator. We, aU hold groves gi ven by the zemindar. W e cut or sell if we please, 
and' dda^fr^sk the z^indars : we get the groves to settle. If we fled, our descendant 
■would hold. 

Ghenaha Bitchit leife'his land, but retains his grove. The talookdar could do what he 
liked, I suppose* b^he iievev, did turn any out of his grove. 

We got our groves Brahiaiiis; we got the groves long ago, when we settled; the 
cultivation long atewands at aiiy time. 

Remarks .^ — ^No tenant I%ht8-j butthe cultivators, being Brahmins, seem to haye a filrm 
hold on their grmes, apparently by ieavbg their caste. 

' (Sd.) G,L.Lai4g, ' 

Jduxar, the 23d Dee. 1884. ; ' ’ . Asst. Settlt. Officer. 
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. Village liamnuggur, Pergunnah and Tehsil Hyderghur ; Talooka Ramnugger ; 

Talookdar Ckundeelut Amithia. 

The Amithia assaraees claim to retain certain rights in virtue of ancient proprietary- 
rights. Their claims will be enquired into in regular course, but, of course, are excluded 
from this summary investigation. 

There are about a dozen other old assamees under my shimana. Investigation is 
carried on before them all in open Court. 

Bhowanioeen, Dooby, states : — 

I am 50 years old. My ancestors cultivated before me. We have cultivated 7^ 
beegahs or 8 beegahs. We have always cultivated the same fields, viz. 

Gurria. Beejns. 

Teria. Beegha. 

' Muttoochala. 

My rents were sometimes enhanced during the Nawabee. 

If talookdar asked too much, I fled ; or sometimes he added a little more land, and I 
took it at the rent he wanted. 

In the Nawabee the talookdar had power to raise rents, or to turn out assamees from 
their fields. He never turned me out of my fields. 

Old assamees paid more than new assamees, because they were established in the 
village ; they got no consideration, or lighter rents ; there was no advantage in being an 
old assamee. If an assamee was turned out, he wouhl go to the chuckladar, but I 
never heard of an assamee doing so. No one ever did it in my village. 

Gunga, Dooby, states : — 

My name is not Gunga ; it is Shcopershad. I object to what Bhowani says. A man 
would go to the chukladar, but I never knew of an instance of one going ; of course the 
talookdar could loot an assamee if he would ; it was always a state of disturbance 
during the Nawabee. 

Old assamees have rights ; they have right to cultivate. The talookdar could increase 
their rent, or could turn them out of their fields. He would complain to the chuhladar. 

I can’t tell a single instance. I can’t give any evidence about the Nawabee; my statement 
refers to the mutiny. I am 25 years of age ; may be 30. 

Beni Dooby ; nge 56 : — 

I have cultivated for 16 years continuously some 5i- beegahs, viz. 

Kbet Puttia. ^ 

Do. Bbeet, J 

These very four fields I have held for 10 years, and all but one for 15. My 
rent was Rupees 20. My rent was Rupees 5 when the field was “ waste;” after that 
rent Was Rupees 8, then Rupees 12, then Rupees 14, and then Rupees 20 for five or six 
years, ' 

' In thb xSfawabee the talookdar could take aw’ay Ihe field or 'enhance rente) ' he 
alsci to force us todake a patch and cultivate. An old assamee gotihis groves, chussi, 
&c., from Ria ancestors, but whmi the field had once reached its market value (what it 
could pa it remained at that. 

Assaraee.s declare this statement is true. 

I call on any assamee to come forward who claim to hold at favourable rates. , 

. An old Go a/w (Gethc^rih) cultivator for 60 years fully acknowledges the lumberdar’s 
povver to do what be would ; he declares that an old assamee had no advantage ; runts 
were screwed up till the full price of the field was reached. 

Remarks. — It is impossible to make any further enquiry into this vill^e, Etery 
assamee tells the same tale, and I can’t induce one to come forward and claim to hold of 
right either at fixed rates or in perpetuity. The old assamee is acknowledged to pay 
the full rent the lumberdar can get out of him ; that all allow, , 
j I can’t see the faintest trace of a tenimt right in this village. 

Camp Nisghur, (Sd.) G. L. Land, 

the 24th Jim. 1865. - , Asstt. Settlt. Officer, 



( 62 ) 


Mouzalt Aikar^ Pergunnali DalmoWf mufied. 


Luraberdars Kelhalut and Jugguraath Bais in Court; Putwaree not in Court. 
An immense number of assaraees surround my tent. 


Adhar Sookul 
Amudee Pandy 
Aghunna Aheer 
Doorga Keclaee 
Bhonanier Snbal 
Buchoo Tewary 
Beni Subal 
Bumlal Pandy 


,, 15 years tenure. 

... 15 

do. 

do. 

.. 10 

do. 

do. 

.. 10 

do. 

do. 

... 20 

do. 

do. 

... 100 

do. 

do. 

... 20 

do. 

do. 

... 15 

do. 

do. 


Pooraee Kaehee 
Junghee do. 
Debideen Tewarry 
Debi Ubbedie 
Eamdutt Subal 
Seetuldeen Dooby 
Sunjava Abeer 


so 

years 

tenure. 

15 

do. 

do. 

20 

do. 

do. 

12 

do. 

do. . 

18 

do. 

do. 

16 

do. 

do. 

1 

do. 

do. 


and many more over 10 years’ standing being present, thel following answers are given 
to questions asked by me ; — 


Bhugwandeen, age 30, and Namebeen, age 36, Brahmins, declare : — 

They have held for many years at the same rent. They say their land is not worth 
more than its present rate, and so the lumberdar has not increased their rents. They 
declai-e the lumberdar didn’t increase the rents of old assamees, but that he had 
power to do so; he didn’t care to quarrel with old friends: they refer to then- own 
caste, not to the above village. They do not know if any assamee also ever brought 
his claim before the chukladar. Rents are paid according to fields. New assamees pay 
more than old assamees, at least where the old assamees had only held a year or two. 
(This Bhugwandeen’s evidence is useless, as I can’t get him to give direct answers ; he 
is willing to contradict myself as often as I change my questions, and won’t give me 
answers suflSciently definite to make enquiries thereon.) 


Sheojan, Tewarry, age 66, and Bhowani, Sookui, age 62, both old cultivators, state : — 
Lumberdar could do what he liked during the Nawabee; they could turn out a 
recusant assamee. Chukladar never listened to assamees. Rents were paid according 
to value of land, and there was no distinction between new and old assamees. It would 
rest with the lumberdar to turn out or take a larger rent from any old assamee if any 
one offered more than the usual rent. Brahmins used to have to pay extra sometimes, 
but that was seldom, and they were kindly treated.* 

I ask the surrounding assamees, and no one makes any objection to any of these 
answers herein recorded. 

Binboo, Aheer j age 60 ; — 

If I had to pay too much I would have fied. The lumberdar could take what he 
liked. 

Kuljuukdee, Kaehee, age 60, and Kallee, Bheet, age 50 : — 

Zemindar could turn us out, or take what rent he liked. The zemindar could serve a 
Brahmin just the same. The lumberdars declare they could take what rent they liked, 
or turn out Brahmin or Aheer as they liked. “ If the Chukladar oppressed us, we made 
the grove-owners pay somewhat. Ordinarily we didn’t take anything. We didn’t object 
to assamees cultivating their groves. They could turn them out, but never did. They 
took mangoes and mhowa. Sometimes we took back the land if the trees were cut ; 
sometimes we didn’t.” 


usual, I find no trace of tenant rights here. The Brahmins were 
CTidmi^y ti^tM.wifh more consideration than Aheers and ordinary cultivators, but had 
no rera^my. against, the lumberdar if the lumberdar chose to raise their rents or oust 
iheia. 

Camp Parlwot^lie^ ■ , (Sd.) G, L. Lang, 

tiie nth Jan. 11865, ' ■ Asstt. Settlt. Officer. 


Moumh Oee, Pergnnnah Smdo&e, Tehsil Etyderghur; Tdhoka UUralia Talookdar; 

Rcgah Jugmohim Sing, 

Some 60 assaraees, said by the sudder moonserim to be the old cultivators of the 
^vilIage, have come to my shamiana, and the depositions are taken in the open Court 
^ore them all. 


Thiwa, 
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Sheopbbshaud, Ditchit ; age 50 : — 

Old and new assamees pay same rent. Lumberdar has full power to raise rent or 
turn us out ; he never did raise my rent. 

Korhiral, Nuirr ; age 50 : — 

Assamees had no right in virtue of being old assamees. Talookdar could increase 
rents or could turn us out, ‘if he chose. He has let me cultivate on my old putta. 

Dewan, Meraiee ; age 30 : — 

We have cultivated for 30 years. I pay Rupees 10 per beegah, always same rent. 
Talookdar could take more rent, or turn me out, if he chose. 

, Thiwa, age 50, Brahmin : — 

We have cultivated for 70 years. The Rajah has full power to do what he likes. 
If his ageuts asked too much, I’d appeal to him ; but if he wouldn’t hear me, I was 
hopeless and helpless. Old assamee.s had no rights ; they paid the regular rent of the 
field just as a new assamee. 

The assamees agree to these depo.sitions ; they agree that the Rajah had full power. 
Oirwa tells me that if a man built a well, he’d get a bit of land to plant a grove. 
The Rajah wouldn’t take higher rent ; but, of course, if the Rajah chose, he could loot 
them, or do what he liked. 

Remarks . — The assamees in this village lay no claim whatever to any tenant rights ; 
they allow the full power of the Rajah to do what he would witlj the land. 

Camp Gojapan Bargoan, (Sd.) G. L. Lang, 

the 18th Jan. 1865. Asstt. Settlt, Officer. 


Village Seree, Pergmnah Roy Bareilly^ Tehsil Roy Bareilly ; a niujled village. 

Lumberdars Gunesh and Ejoodhea Rughbunsee. 

Some 20 old cultivators are in Court, before whom depositions are taken. 

Hosainbux, Sheikh, age 40 : — 

I have cultivated for 25 years. Lumberdar could turn me out, or raise my rent, if 
he likes* 

Seetae, 'Bais, age 40 : — 

I have cultivated for last three generations. I have had my own rent raised at times. 
Assamees didn’t complain to the cfaukladar in ttiy village. I have heard that such a 
thing has been done, hut I can’t tell who it was that complained. The lumberdar 
henqe did turn us out during the Nawabee ; he had the power to do so ; he has efeme so 5 
he turned me out during thsj Nawabee. I remained silent. I did nothing. Aasamees 
have ^oves, &c. Old assamees don’t pay light rates. 

All assamees agree that this statement is correct. I ask any assamee to come 
forward and tell ine if he pays a light rent, or has a right of occupancy in virtue of 
being an old assamee ; some will comej forward ; they acknowledge tlmt the lumberdw 
can do as he likes. . . 

Camp Nisghur, , (^*) G. L. L&ku, 

the 20 th Jan. 1865 . Asstt. Settlt. Officer. 


VUlage Bah, Pergmnah Bty Bareilly, Tehdl Roy SareUly, tmj^. 

Lumberdar Sheodeen and Seetulbux Rugbbunsia. , . 

Some 70 men, said to be old assamees by the Sudder Moonserrim, surround my 


shimana. 

Depositions are taken in open 


Court before all. 


(290.) 
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( 54 ) 


Eoilek, Lodh, age 40 : — 

I have cultivated for 12 years in the village. Zemindar can raise our rates ; can turn 
us out; we have no remedy. Old and new assamees pay same rates; old assamees 
have no rights of any kind. 


Madaree, Brahmin ; — 

Gives exactly the same answer as Koiler; declares assamees never complained to 
the chukladar. 

I asked all the cultivators in Court, and they all unanimously agree to the truth of 
these statements. 

No assamees will make any objections when asked, nor will any claim any rights in 
virtue of old possession ; they allow the full power of the lumberdar, so it’s useless 
recording any more statements in the same words. r 

I can find no trace of a tenant right here. 

Camp Nisghur, (Sd.) G. L. Lang, 

the 20tn Jan. 1865. Asstt. Settlt. OflScer. 


Mouzah Kullianpore^ Pergunnah Dhoondia Kltera. 

Piitwaree Toolsee in Court. Putwaree since 1269 Fuslee. 

Several assamees seated before my shimana. 

Gungooa, Kachee : — 

I have cultivated for'lO or 20 years ; my ancestors did not cultivate. The village 
belonged to Watoo Sing, zemindar. The village was in the talooka of Rambux. If 
my rent was increased in the Nawabee, I fled elsewhere. The zemindar never turned 
me out, but 1 fled if he asked too much. I had no rights during the Nawabee. 

Sheoka, Kachee : — 

If the zemindar asked too much, I fled ; I couldn’t refuse to pay and still cultivate, 
assamees never w'ent to the chukladar. I have no groves ; I have no rights. Rent 
was paid, as usual, on fields by new or old assamees. 

Gunga, Aheer ; — > 

We have cultivated for three generations. If the zemindar asked too much, I 
should have had to flee, but he never did take more. I have no right in the land; 
zemindar had ijght to turn me out. I have a grove ; we planted the grove ; I can’t 
tell under what conditions. The trees are scattered; we have cut the trees. If we 
left the,|and,> we detained the fields. We left the fields four or five years ; why, I can’t 
tell. I am 30 years of age. 


Kullooa, A’ueer: — 

I have cultivated 12 years. Zemindar could turn us out if he liked. We paid the 
same rent during the Nawabee., We fled once because the zemindar asked too rauch. 
We have some enurrie j it goM with the field ; we lose it if we abandon the field. ,, , 


is very evident that there are no tenant rights in this village ; no one 
pretends to .hate, any whatever. 

■ Caaip-Buxa, , (Sd.) G. L. Lang, 

the 23d Dec. 18^, Asstt. Settlt. Officer. 


Mouzah Ramn^t Pergunnah Dhoondia KkerOi Zemindaree ofBais Sheopershad and 

Murdeen, mufied village. 

The Putwaree tells me that five or seven old assainecs have come ; there are others 
standing by. . I question all at once. ' ' - . - . ' 

t 

. JEWRAkHEEN, 
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Jewbakheen, Kacliee, Sheomo and Saboo, Pandy, Donga Sins, Chohan, Siieodeen, 
Purriar, Chobaiee, Pasee, and KusOvSA, Pasce, state in open Court : — 

Wc fled if the talookdar or zemindar took too much into the Rajah’s talooka. We 
came back when talookdar promised not to be extortionate. We have never been to 
the chukladar, nor do we know of any assaraees going. We haA'c heard that our 
ancestors did go. A Brahmin or a Thakoor, relative of the zemindar, would hold his 
grove even if he lost his field, but a mere cultivator lost both together. The talookdar 
or zemindar had full power, and no assamee had right in the land. Brahmins or any 
assamee could cut dry wood, but not green. The talookdar never took produce, even 
the " Subana” produce. We get the grove to induce us to cultivate. A new assamee 
taking an old field would pay somewhat less, because the old assamee had gradually 
been worked up to his present rent. 


RemarJes , — No trace of tenant right ; evidently, Brahmin and Thakoor hehl a certain 
position, especially as regarded groves, owing to their caste or brotherhood. 

CampBuxa, (Sd.) G. L. Lang, 

the 23rd Dec. 1864. Asstt. Settlt. Officer. 


' Monzah Singrampore, Pergunnnh Dhoondin Khem, Khtx. 

Village was formerly in Baboo Rambux’s talooka ; now gh'cn to Rajah of Norawun. 

ScNKHUTiJA, Sookul : — 

We have cultivated for 40 years; we ha\-e no shiinkullup; we have a few trees and 
churrie, which we hold with our fields. We lose them if we don’t cultivate ; we held at 
an unvarying rate ; we fled occasionally when others fled ; wc were allowed to hold at 
light rates because we were Brahmins. Tiie baboo was “ malik he could do what he 
liked ; what could wc do ? 


Misbee Lall, Sookul; — 

I have cultivated for 25 years; first at Rupee I, then at Rupees 1-8, later at Rupees 
1-12. We have groves given by baboo ; we would have retained the grove. Wc got it 
before the cultivated land because I was a Brahmin. If the baboo turned me out, Pd 
have gone to the chukladar ; we complained at Lucknow occasionally when the chuk- 
ladar held cutcha. The baboo never troubled us. Personally, I never complained, nor 
did 1 over sec any one complain. I can recollect 42 years back, and I never recollect 
any assamee complaining to chukladar. The bihoo cherished us because wc were 
Brahmins. ' 

, Thakook, Kachec: — ' ' 

I have cultivated for 35 years at least I recollect back that time. The babop never 
did take more- The baboo had pow-er to take ; I had no right whatever. \ 

Lixlooa, Aheer 

I had no right ; cultivated 20 years. I fled if baboo wanted too much. 1 did once. 
I never went to the chukladar. How could I go to the chukladar ? 

Ungod, Gureiria : — • , ’ 

I had no right. I’d have fled if the baboo took too much. 


jRfjnarfo.—I see ho trace of a, tenant right here. The Brahmin claim is founded 
solely ,pn his caste, and in virtue of g^fl by the taWkdar.' ' 

Camp Buxa, (Sd.) G. L. Lang, 

the 23rd Dec. 1864. Asstt. Settlt. Officer. 
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Village Kullianpore, Pergunriah Patun, a zemindaree mufied village. 

Lumberdar Shcogulam in Court. 

Baijnath, putwaree, in Court, sajs his ancestors have held the office lor four generations 
before him. 

He cites Bhowna as an old Aheer assamee. 

j 

Bhowna, Aheer, states that — 

He has cultivated since the village was founded. His ancestors held much land. 
When his father died, many years ago, he could not manage so much. Has held 10 
beegahs for last 25 years. The former cultivator was a Rabtore ; he paid Rupees 44 
on his land. Little advances were made, one or two annas per Rupee, till at last it has 
become Rupees 74. He paid Rupees 74 during the Nawabee ; has paid Rupees 74 for 12 
or 13 years. Zemindar could turn him out. In Nawabee no^ one would attend to a 
complaint. Is not aware of any assamees ever complaining to the chukladar. Has 
groves, seven beegahs, given him by the bais. Can cut the groves. Doesn’t cut green 
trees ; takes what falls or dries up. There are mangoes and “ mhowa the zemindar 
takes half mhowa, but doesn’t touch mangoes. Assamees do cultivate groves, but 
zemindars do not take rent. Lumberdar could take back the land if there were no trees 
on it ; he could hold grove even if he left off cultivating ; if he left the village, he got 
the grove back when he returned. 

Shemiltue, Oojaror, Rabtore, states: — 

We have cultivated for generations. I have held 13 beegahs for last 15 or l6 years. 
I used to pay Rupees 60, and now pay Rupees 63. Rent was put on a few years back 
since annexation. In the Nawabee the rent was continuous. If zemindar asked too 
much we would go to the chukladar, but the chukladar never heard the complaint of 
an assamee. The zemindar would take what rent he likes. Assamees had no right 
but that of cultivating. The fact was, during the Nawabee the assamee was necessary 
to the zemindar, and he could never turn him out. I have one and a half beegah bagh 
given me by the bais. We never cut green wood ; we get dry w'ood ; zemindar don’t 
cut green trees. The trees are mangoes and a few mhowa ; zemindar takes half mhowa, 
but no mangoes. If we flee the village, the zemindar would take the grovb ; but the 
zemindar would give me back the grove if I returned. If I left off cultivating, the 
zemindar would not turn me out of the grove. 

Lumherdar shows a tunka of 1261 Fuslee, showing rent at Rupees 41 and an entry of 
Rupees extra. 

(Oojagur says this is correct.) 

Lumberdar shows putro of 1259 Fuslee, seven and a half beegahs at Rupees 26 and 
two Rupees stweii annas extra; 1260 Fuslee II begahs at Rupees 39 and two Rupees 
extra. 

Otyagur allows that every j'ear a little teas added ; that rent did mi remain the same ; 
sometimes extra land was given him to cultivate after the rents had been entered in the 
papers. 

Shemiliur, an old psamee (Rabtore), tells just the same story; says he could not get 
back his land if the" lumberdar turned him out ; had to pay what extra the lumberdar 
chose. 

Naimdab, Bhai, of Jewrawun, who has cultivated for three generations, says ; — 

Lumherdar had power to put on what he liked ; I would flee if I couldn’t pay. 

The chukladar would not hear an assamee ; an assamee had no rights whatever. 

■ . Donga, Bajpaiee, says: — 

I am as old cultivator. If the zemindar asked too much, I should have to pay. The 
zemindar would not turn me out, because I am a Brahmin. If he chose to take away 
my field he could do so. 


JuGOL Kishoee, Banoorjeea: — 


Zemindars could take extra rent, or turn me out. If they liked. They would not turn 
me out of my house, simply because Tin a Brahmin and wouldn’t go. 


Lalia, 
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Lalla, Brahmin : — 

Zemindar used to take extra each year, but never turned me out. 

Nanka, Aheer : 

Zemindar could turn me out of the field if he liked. 


Remarks. — I see not a trace of tenant-right here. Every assamee allows that a 
zemindar could raise the rent every year if he chose, and did do so ; moreover, that the 
assamces have no remedy whatever. The remarks about groves tells much the same 
story as usual, i.e., that zemindars didn’t interfere with groves as a rule, but took half 
mhowa produce. Zemindars never took any rent on cultivated groves, and would 
generally allow a resident assamee to retain his grove even if another tenant took the 
land. 

Camp Pabrowlie^. (Sd.) G. L. Lang, 

the 10th Jan. 1866. Asstt. Settlt. Officer. 


Mouzah Moosapore, Pergunnah Surainee, Nankaree Talookdaree village, Thakoorain 

Achul Koonwur. 

There are some 36 assamees present, and they are classed as follows ; — 


1. 

Hookumchrad Kyath, 

Chnpperburid 

••• 

... 

20 years 

2. 

Sewdeen Koormee, 

ditto 

••• 

% ... 

50 

do. 

3. 

Tejee Patock, 

ditto 

••• 


20 

do. 

4. 

Kampta Dooby, 

ditto 


... 

100 

do. 

5. 

Bullee Bhat, 

ditto 

««* 

• » . 

40 

do. 

G. 

Issoi'ee Nao, 

ditto 

• • . 

•I. 

50 

do. 

7. 

Byrie Patock, 

ditto 

••• 

... 

15 

do. 

8. 

Moona Lall Kyath, 

ditto 

••• 

... 

30 

do. 

9. 

Gyadeen Koormee, 

ditto 

•• 

... 

GO 

do. 

30, 

Miidhoo Booby, 

ditto 


... 

100 

do. 

11. 

Persliad Koormee, ^ 

ditto 

«»• 

... 

SO 

do. 

12. 

Koday iLoraie, 

ditto 

•« * 

* . « 

50 

do. 

1.3. 

Llkliaie Koormee, 

ditto 

••• 

. » • 

15 

do. 

14. 

Bainee Misser, 

ditto 

••• 

••• 

20 

do. 

15. 

UjQgunoe do. 

ditto 

••• 

... 

20 

do. 

16. 

Tooniang Kao, 

ditto 


... 

40 

do. 

37. 

Hureeram Patook, 

ditto 

»•» 

... 

60 

do. 

18. 

Juwalnr Koormee, 

Puikasht 


• * » 

20 

do. 

19. 

Lullooa Papee, 

Cbupperbund 

•* « 

.«• 

40 

do. 

20. 

IJrabka Kao, 

ditto 



40 

do. 

21. 

Aman Sing Gour, 

Paikasiit 


... 

25 

do. 

22. 

Joogloo Tewarry, 

Cbupperbund 


... 

40 

do. 

28. 

Bbyrao do. 

Paikasht 


«•* 

20 

do. 

24. 

Jimggun do. 

Gboppmrbund 

♦t* 


50 

do. 

25. 

Sunikutta Papee, 

ditto 

««« 

> . t* 

40 

do. 

26. 

Poorzut Koormee, 

Paikasht 

»*• 

#41. 

25 

do. 

27. 

Jnggiirnatli Pafcock, 

ditto 

«*« 

«#« 

IS 

do. 

28. 

Binooa ICoombar, 

Cbupperbund 

*** 

#t« 

25 

do. 

20. 

Oommd Booby, 

ditto 

... 


25 

do# 

30i 

Sewdeen Koormee, 

Paikasht 


*•» 

15 

do. 

31. 

Pnnohee da 

ditto 



15 

do. 

32. 

Sewdeen dd^ 

ditto 



20 

do. 


The above claim to hold the land they originally held at the same rates from the first, 
They are examined juid reply as follows : — ^The rent they pay is the full rent of the land ; 
it is rack-rented. Three men say that, in addition to their old land, they have received 
new land. ' ^ 

No. 16, Tooniaxg states : — 

He has eight beegabs old cultivation at Rupees 14-4, and four heegahs new at Rupees 
14 ; the new is the better land; the old pays all it is worth. He is vills^e barber ; in 
exchange for that work he has two heegahs of grove } receives grain from the people for 
his work. 

( 290 .) 


H 


Ho. 20* 
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No. 20, Umbka Nao states : — 

He has four and a half beegahs old cultivation at Rupees 10, and eight beegahs new at 
Rupees 14-8; the old land is the best, and both pay Ml rates. 

No. 4, Kampta Dooby states : — 

He has 39 beegahs 15 biswas at Rupees 109-4, of old cultivation, and two beegahs new 
at Rupees 2 ; pays full rates on his holding. 

Kampta Dooby, who seems to be a sort of spokesman for the rest, says that the 
talookdar can raise their rents if the Sirkar would allow him ; he had often complained 
in the Nawabee that his rent was too high, but no one would hear him. The talookdar 
could oust assamees in the Nawabee if he liked, but he never did so as long as they had 
ploughs and bullocks. When they lost them he turned them out. He complained to 
both the Chukladar and the Nazim without effect ; never heard ^of a punchayet being 
assembled to fix an assamee’s rent. 

All concur in these answers. 

They further state that the puttas were annual ; that when the puttas were given out, 
sometimes more was demanded ; if the assamee refused to give it he left the land, and 
either it would be given to some who agreed to pay the new rent, or, if no one came 
forward, it was given back to the old assamee at the old rent. In their case, after the 
land lying for about 10 days, they got back their land at the old rate. 

“■ 1. Ghirdharry Kyeth, Chupperbund 100 years. 

2. Boodhoo ratock, ditto 60 do. 

3. Rambuksh Tewarry, ditto 26 do. 

4. Bhowaneedeen Kyeth, ditto 60 do. 

5. Umbka Patock,* Paikasht 5 do. 

* THis man is deaf, and, besides, only five years a Paikasht tenant. 

The above have had both their lands and their rents changed ; they acknowledge that 
the talookdar could change their lands or increase their rents if he chose. 


Opinion. — It is quite clear there are no tenant-rights in this village. They all declare 
that the rents now stand at the highest figure, and the course which the assamees, who 
state their holdings and rents have never varied, describe as having been taken at the 
giving but of those puttas from time to time show clearly that the custom was for the 
. Talookdar, by competition, to ascertain the market value of his land ; if it had no higher 
market value, the old tenant got it at the old rate. 

(Sd.) J. F. MacAndeew, 

The 14th Jan. 1865. Settlement Officer. 


Mousah Hurchundpore, Pergunnah Boy Bareilly ,* Coparcenary ZmindareCi Kyeth, 
Eighteen assamees present themselves ; they are divided into two classes : — 


1. Gowree Shunknr Tewarry, 

Ohupperbundj 

5 generations 

• • • 


Jumai. 

2. Hurpershad Misser, 

ditto 

3 ditto 



Do. 

8, Qheesa Morale, 

ditto 

2 ditto 

• ft » 


Do. and GhuUai. 

4. Jyram Tewarry, 

ditto 

5 ditto 

•ft* 


Jumai. 

5. KhoshiaU Morale, 

ditto 

2 ditto 

* « « 


Do. and GhuUai. 

0. .Jorakun Tewarry, 

ditto 

4 ditto 

• • * 


Do. 

7. Ramnewaz Sokid, 

ditto 

3 ditto 

ft ftft 


Do. 

SI iWe^en do. 

ditto 

3 ditto 

• • ft 


Do. 

9. Mead&aifl TewaiTy, 

ditto 

5 ditto 

ft • ft 


Do. and GhuUai. 

10. ToiaAl^, 

ditto 

40 years 

ft ft ft 


Do. ditto. 

HvBhiawaP^, 

ditto 

20 ditto 

« ft ft 


Do. ditto. 

12.> Raoteecam Sdpkid, 

ditto 

6 generations 

ft-ft ft 


Jumai. 

18. Bhowaneebukedr Tewsary, 

ditto 

7 ditto 

ft «• 


Do. 

14. Bhowaneedeen SookVtl, 

ditto 

5 ditto 

ft ft ft 


Do. 

15. Palm Aheer, 

ditto 

40 years 



Do. 

'he above have always held the same lands, but their rent has 

varied. 

1. Gungadeen Dooby, 

Chupperbund, 

6 generations 


ft ft ft 

Jumai and GhuUai. 

% Foorsut Morale, 

ditto 

3 ditto 

ft ft ft 

ftftft 

Jumai 

8. Mote® Dal Kyeth, 

ditto 

3 ditto 


ftftfti 

Do. 


’ Tlie land nnd rents of the above have both altered. 
*^ttt some have baghs.artd wells. 


The whole disclaim any proprietary 

/ They 
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They all acknowledge the right of the zemindar to raise their rents or oust them at 
pleasure, ihey say they have a right to cultivate under their puttas, but they get 
them yearly, and when the puttas are given out the zemindar has a right to raise the 
rent or change the land if he pleased. The cultivator can always refuse it. 

Jyram Tewarry, No. 4, of the first class, acknowledges the above was the case in the 
Nawabee, but now it is according to the order of the sirkar ; cannot say that he heard 
of any order being issued on this subject. 

All state that the rents are not raised simultaneously or at an uniform rate. 

Some are asked their rents. 

Beegahs Jumai @ Rupees 14. 

@ jj 25. 

@ j> 12-8. 

@ n. 

The putwaree and zemindars state that the dihi beegah is 18i biswas. The above 
holdings are given in dihi beegahs, and vary considerably. 

There are no paikasht cultivators in the village ; they say that a new mau coming into 
the village would have to pay more ; the zemindars let off the old assamees rather 
more easily. 

They say there are about 80 assamees besides nulwars, and there are 194 beegahs 
seer out of 706 cultivated, besiges maafee. The whole village is cultivated. From this 
it would appear new men were not likely to come. 


No. 13 holds 4 
» 14 „ 4^ 

» ® >> 

}> 5 „ 24* 

10 5 


5) 


55 


Opinion.—- There is nothing more to be got out of the people, and there is no trace of 
tenant right in this village. I know the village which belong3 to Kyeth community. 
There is an immense number of sharers, and they supply the canoougoes of the per- 
gunnah. The village is highly cultivated ; the people speak out freely, and have 
evidently no idea that any right pertains to them beyond their puttahs and their baghs. 

(Sd.) J. F. Mac Andrew, 

The 25th Jan. 1865. Settlement Officer. 


Mmznh Umbara Puchim, Pergmmnli. Dalmmc, Talookdoree Rnna Shunkiir Bnksk^ 

Pookhfadnree Zafim Sing or Bdis. 

There are 47 old Assamees, who appear ; they are divided into three classes : — 

1. Loknath Tewsuay, 

2. Dwarka Bajpai, 

3. Teeka Aheer, 

4. Bindadeen Towany, 

5. Ramcliurn DitcMt, 

0. Bindooa Aheer, 

.7. Bhola ditto, 

■ 8. Drigpal Chowhan, 

9. Dui'shun ditto 

10. Bishnath ditto 

11. Sheopersliad Sookui, 

12. Siumkur Gowtum, 

13. Moonopa Aheer, . 

14. PuuchutQ ditto. 

15. Seetul Deon Dooby, 

16. Dliinooa Aheer; 

17. Sunkutta ditto, 

18. Poosoo ditto, 

19. Ghyi-.i ditto, 

20. Newk ditto, 

21. Augnpo Kahar, 

22. Jhoor Dooby, 

23. Seotul Pasee, 

24. Sewchuni Nao, 

25. Gungoo Aheer, 

26. Bhikaree Bitchik 

27. Nimkooa Aheer, 

28. Makhun Booby, 

29. Kulkowa Pasee, 

The above state fihat neither their land nor their rent has ever altered. 
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Chupperbund, 7 generations 

• 4 • 


Jutnai. 

ditto, 5 ditto 



Do. 

ilitto, . 2 ditto 

• * » 

• •• 

Do. 

ditto, flitto 

*« • 


Do. 

ditto, 6 ditto 

«•« 

* • * 

Do. 

ditto, 25 years 



Do. 

ditto, 2 generations 


4 • t 

Da 

ditto, 7 ditto 


44 « 

Bo. 

ditto, 7 ditto 


• •4 

Do. 

ditto, 7 ditto 



Do. 

Paikasht, IS years 

a#* 


Bo. 

ditto, 12 ditto 

**• 


Da 

Chupperbund, 30 ditto 

♦ a* 


Da 

ditto, 2.genei’ations 

*« « 

*•4 

Bo. 

Paikasht, 17 yesirs 


» • 4 

Bo. 

Chup|>erbund, 2 generations 

««« 

«»* 

Bo, 

ditto, 3 ditto 

««« 


' Do. 

ditto, 1 5 yeara 


• * • 

Bo. 

ditto,. 25 ditto 


« •* 

Bo. 

^tto, 20 ditto 

«** 

**• 

Do. 

Paikasht, . 18 ditto > ■, 



Bp. 

ditto, ’ 25 ditto 

* ««i 

««« 

Bd. 

Chup|)erband,- 20 ditto 


««« 

Bo. 

Paikasht, LlAiito 

• •If 

' «• 

Bo.. 

Chuijperlmnd. 2 generations 

e *• 


Bo, 

Paiteht, 17 years 



Do. 

Chupperbund, 18 ditto 


«•« 

Bo. 

Pail^sht, 10 ditto 

•*«» 


Ba 

GhupperWd, 20 ditto 


• a*' 

Do. 



1. Humunchul Tirbaidee, 

Paikasht, 

30 years 

... Junaai. 

2. Mohesh ditto, 

ditto, 

10 ditto 

... Do. 

3. Buldoo Ohowhan, 

Chupperbund, 

7 generations 

... Do, 

4. Nidhan Aheer, 

ditto, 

18 years 

Do. 

5. LulLaie Dooby, 

Paikasht, 

25 ditto 

... Do. 


The above state that their rent has varied, but their land has not. 

The other 13 state that both their lands and rents have varied. 

They all state that in the Nawabee the Zemindar could do as he liked, either raise 
the rents or oust them, but that he cannot do so under English rule. 

When asked why he cannot now, No. I of Class 2, Humunchul Tirbaidee, says he 
gave a sowal at Bareilly some four years ago, that he had been ousted, and he was put 
back in possession. 


Humunchul, Tewary, examined. » 

The land was only cultivating land ; he had no other right. The pookhtadar wished 
to oust him. The reason was, he wished to increase the rent. He had nine beegahs 
cultivated, and one and a half beegah churrie ; the rent was Rupees 1 8 ; the zemindar 
wanted Rupees 21 ; he now pays Rupees 18. When he first got the land he paid 
Rupees 15. Does not know why the order was given that his rent should not be raised. 
The zemindar wanted the increase in Assar, when the puttas were given out. He com- 
plained in Sawun. 

The above case is the reason why they say rents cannot now be raised ; all concur. 

Old assamees pay much higher rents than new for the same land. 

Brahmins and Chuttrees generally have baghs in this village. They also pay less rent, 
because they don’t cultivate with their own hands. 

Chupperbund pay higher rents than paikasht cultivators. Nidhan Aheer, No. 4, 
Class 2, says the paikasht cultivators hav^e the game in their own hands. 

The whole of Class 1 state that their holdings pay full rates, with the reservation above 
in favour of Brahmins and Chuttrees. The Brahmins and Chuttrees of this class state 
that their land would not fetch more among men of their caste. 


Opinion . — There is no trace of any claim to cultivating rights in this village during 
the native rule. The assamees admit they had none. As to the case alluded to by 
Hiimunchal Tirbaidee as establishing a I'ight to fixed rents under British rule, it will be 
called for and extracted. 


The 25 th Jan. 1865. 


(Signed) J. E 
^ t/f l>i ^ I 


. Mac Andeew, Capt. 

Settlement Officer. 


Mouzah Umhara Puchim, Pergunnali Dahiow. 

The case alluded to in these proceedings has been called for and examined. It 
appears that Humunchul Tirbaidee, a paikasht cultivator, who stated that he had got a 
decree by which his font could not be raised, filed a petition complaining of being ousted 
on the 1st August 1859- On this an order was passed by the Extra Assistant Com- 
missioner to the tehsildar for enquiry as to why plaintiff was ousted, if he was, as he said, 
an old cultivator- The tehsildar reported that the parties had settled the case by 
razetoamahh, and the proceedings were sent to the records. 

’ ! , (Signed) J. F. Mac Andrew, Capt. 

The Mth Feb. 1865. Settlement Officer. 


Pergunnah Kheron, Talookdaree Village, Juggermth 
, Puksh Simree. 

This village is held in lease by a Bais, who has got a sub-settlement, 

Goeha Sooedl, son of Baiboo, 

1 . Q. Are you an old zemindar of this village ? — A. No. 

2 . 0* Have you any shui&uliup or other proprietary right? — A. I have four beegahs 
shunkullup, nothing more. 
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3. Q. Besides shunkullup, have you any claim ? — A. I claim the right to cultivate 
six beegahs dihi. One beegah of my cultivation has gone into the public road. 

4. Q. Do you claim to cultivate at a fixed rent ? — A. The land is ghullai. 

5. Q. What is the Buttai ? — A. Half and half. 

6. Q. If the talookdar wished to make your holding jumui, what would you do ? — 
A. I would either leave it or complain to the Sirkar. 

7. Q- What would you have done in the Nawabee? — A. I would have complained to 
the Hakim. 

8. Q. Would he have listened to you? — A. The case never occurred to me. I never 
heard of his having decided such a case in my life. 

9- Q- Could the talookdah have turned you out in the Nawabee?— .4. No, he 
should not. 

10. Q. If he did, what would you have done ? — A. I w'ould have complained to the 
Hakim. 

11. Q. Would he have listened to you ? — A. I can’t say ; I dont know of any instance 
in which he gave an order in such a case. 

12. Q. Had you any remedy in such a case ? — A. If the Hakim would not hear me, 
none. 

13. Q. Are you aware that it was the custom of the countr}*^ to assemble punchayets 
to determine questions of proprietary claims to land ? — A. Yes, I am. 

14. Q. Have you ever heard of a punchayct being assembled to fi.K a culti\'ator’s rent, 
or to decide a dispute where he complained of having been ousted by his landlord ? — 
A. No, I have not. 

15. Q. Do you consider, if you paid a less rent than the value of your land, the 
lumberdar has a right to raise it?— .4. formerly he had the right ; now he has not. 

16. Q. Why has he not that right now?— /I. In the Nawabee he could have beaten 
me, and turned me out ; now he cannot do so. 

1 7. Q- Have you always held the .same land ? — Yes. 

18 Q. Have you always paid the same rent? — A. Up to the death of my lather I 
always paid Rupees 2-8 a beegah ; at my father’s death I was a boy, and not being 
able to arrange with a mahajun, I had "the rent made ghullai ; it has since remained 
unaltered. 

[The account is made up for 1271 Fuslce, and it gives from the putwaree’s account 
Rupees 14-0-6 as the ghullai rental ©f the six beegahs, rather less than the old jumma 
rental.] 

19. Q. How long have you been in the village V—^d. One hundred and fifty ycare, 
My grandfather first settled in the village. 

20. Q. Do you consider the talookdar has a right to make your land jumai, and raise 
its rent? — A. Yes, he is owner ; but if he did, I would not cultivate. 

21. Q. Do Brahmins and Ghuttrees pay less rent in your village ?—^. Those high 
caste cultivators who don’t cultivate with their hands pay lighter rents, 'i'his is the 
custom of my village. 

22. Q. Do new or old cultivators pay less in your village 7 — A. Old pay less. 

, 23* Do chupperbund or paikasht pay higher ? — ^*-1. Paikasht pay higher. 

rest of the cultivators who in the sudder moonserrim’s ligr are entered oyer 12 
years are called ; their names are — 




Bmgatis* 

GHOU.AI. 

BeegaJts. 




generations. 

1. 

'rbakoor Dltchit 

- 3 

12 - 



5 

2. 

Guneshee ditto 

• 5*^ 

— . 

- 

• 

2 

ditto. 

S. 

1 

1 

• 6 

14 - 


* 

S 

ditto. 

4. 

ThakoOr Moraie 

- 4^1 

5 * 

* 

** 

80 

years. 

5. 

Suddai Aheer 


10 . 

* 

* 

80 

ditto. 

6. 

KesraAheer - 


' 7 *• ' 

« , 


40 

ditto. 

T. , 

Nundee Tewarry , 


0 

«• 


SO 

ditto, ^ 

0. 

Anoopa Pasee 


' ' 6 

/ * 


S 

generations. 

10. 

Bhikarep Sodlia, 


14 " 


- 

25 

years. 

IK 

Bfaooa Korea 


. A-iO,;, 


- 

60 

ditto; father, 

12. 

Purahad Sing Bison 



* 


IS 

' ' ditto, ^ 

Is. 

Poorun Aheer - 


' ' s'-'' 


r 

12 

ditto,'" 

14. 

Jitooa Moral - 

- 2 


- 


so 

dittol 

15, 

Juggurnath Misser 

- _ 

9 - 

- 

• 

20 

ditto. 

16. 

Durbaree Sookul 

340 

- 5 * 

- 

- 

35 

ditto. 

17. 

SeeUrl Sookul 

* 5 


- 

« 

20 

ditto. 

18. 

Gungadeen Morale 

- 4 

4: - 

H 3 

•* 

*** 

20 

ditto. 
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In answer to question 2, the first five claim rights in groves. 

All claim cultivating rights. 

Q. Of the above those who have money rent holdings are asked if their rent has ever 
been increased ? — A. No, they have not. 

The ticcadar admits that this is the case. The whole of the above deny the right 
of the lumberdar to raise their rents. 


Bisseshub Sing, Bais Pookhtadar. 

Q. Do you admit what the assamees say ? — A. No, I do not. I have the right to 
raise their rents. 

Q. The assamees are asked what they would do if he raised their rents ? — A. They 
would complain, and if they got no redress, they would leave. 

Q. Thakoor Ditchet is asked whether, if Anoopa’s rent was raised, he would throw up 
his jote and leave the village ? — A. No, I would not ; why should* I do so ? It is time 
ceough for me to throw up when my own rent is raised. 

Q. The w’hole are asked if in the surrounding villages it is the custom not to raise 
a man’s rent ? — A. They all answer that they know nothing about the surrounding 
villages. 

Can you name any zemindar in Baiswarra who will admit what I say ? — His 
zemindar, dhumput Sing, will admit it. 

Chumput Sing is called. 

Q. Do you admit that a zemindar has no right to raise the rent of an old cultivator ? 
— A. The land pays its full rent ; there is no room for an advance of rent. 

Q. If the land is worth 'more than they pay, are you debarred from raising their rent 
because they are old cultivators ? 

For some unexplained reason Chumput Sing will not answer this question. 

The lease is in the name of Bisseshur, the son of Chumput. 

I can get nothing out of this village. There is evidently a very good understanding 
between the pookhtadar and the assamees, and neither the one side nor the other will 
refer me any witnesses arbitrators, or anybody, to prove what they say. 


This is a village in which three-fourths of the holdings are a half and half buttai. It 
-is undoubtedly true, however, that the jumai holdings, such as they are, have been held 
for a long time at an unvarying rent ; only two men, however, of those exambed pro- 
fessed to hold land jumai only. The majority, nearly all, in fact, hold ghullai only, and 
of those who hold jumai the vast majority hold ghullai also. Under these circum- 
stances, the fact 01 the jumai rents not having varied may go for what it is worth. 
As to the ghullai rents, their very nature is variable, and in this village they are fixed 
at the highest proportion known in this district. The conduct of Chumput Sing I fbd 
it diflScult to explain ; but as he was evidently on the best of terms with his people, 
I imagine that, as he could not deny that the jumai rents had not varied, and as he 
was unwilling to raise them, while he did not admit their right to hold at a fixed 
rate, he would not answer the question. The son denied the claim most energeti- 
cally. As neither party could refer to any authority, and the assamees disclaimed 
a reference to the custom of neighbouring villages, there was no means of deciding 
the question. It appears, however, from the putwaree’s books, and also from the 
statements of the assamees themselves, that the jumai rents are the full rent of the 
land according to the standard of cultivation which prevails in this village, which 
-is quite steot^- class. I would remark that the evidence given by the Aisamees of 
this village aa’withjtlte payments of old and and new assamees and of chupperbund and 
paikaaht assamees isi.*^uite at variance both with the evidence given b other villages 
and with tee whote course of my enquiries bto the subject of rents from the 
beginnbgj 1 4 q the facts above stated amount to evidence of more than' 

that tjbe actual - hoMib|;8, b this village have not varied ; the great bulk, however, 
bebg ghullai, tte buttai bcang .at the highest known rate. 

A (Sd.) J. F. MacAndeew, Capt., 

The 21st Dec. 1864, Settiement Ofl3k»r. 
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Mouzah Kutiamow, Pergunnah and Tefisil Roij Bareilh;. 

There are no assamees who have cultivated for more than 12 years. Three assamees 
have come in who have cultivated for a long time, because they do service. 

Diaeam, Koomhar, says: — 

He holds land for making pots and pans, and got his land from the zemindar; 
he declares that the land has been given him for his services, and the zemindar couldn’t 
turn him out. 

Bachun, Pasce, says: — 

He is “ bullehir,” and gets land for service. 

The third, 1 see, is not here ; but enquiry in this village is useless, as this land 
is chuckrana land evidentlv, and there are no genuine assamees who fulfil the conditions 
required. 

Camp Bheeturgaon, (Sd.) Cr. L. Lang, 

the 17th Jan. 1865. Asstt. fSettlt. Officer. 


Mouzah Pahoo, Pergunnah Klieron ; Talookdaree Bhoop Sing ; Cutcha. 

Gujadhur Doobj?, the oldest cultivator in this village, is called. He claims the 
whole village, of which he says he is zemindar. He is dismissed, the enquiry not 
touching such claims. 

Misree, Dooby : — -* 

Has been in the village about 600 years ; has no proprietary rights of any kind, 
except one beegah five biswas of bagh. He has beegahs 2-12-7 at Rupees 11-1, his 
own cultivation, and he also cultivates as a thikaree in the talookdar’s seer. He has not 
held the same land always, nor the same quantity. It was frequently changed, and by 
the talookdar. The rent lias varied ; it has been sometimes been lowered, and sometimes 
increased ; it was lowered when it had been raised to a pitch we could not pay. 
Acknowledges the talookdar’s right to raise the rent. Acknowledges his right to oust 
him. It was the custom to raise the rents at once rateably This, however, onl_y 
applied to those whose rents were low ; the rents of those who paid full rates were 
not raised. 

Q. In fact, were the rents not raised rateably all round, but only such as seemed to 
the talookdar to require it? — A. Yes, that is what I mean. 

Issoree Pershad, mookhtar, says that the custom has always been to raise the rents 
according to the quality of the soil, &c. But all were raised at the same time on 
principle, however little it might be. This was always done. Cannot explain the 
prindple. (Witness gives a variety of irrelevant reasons, but none to explain what he 
states is a fact.) 

Th®e are a hundred cultivators who have come up ; they are divided into the folow- 
ingclahses: — ’ ■ ‘ ‘ 

istly. Burrian Sing Chowan 80 years ago founded the Poorwaof Zaida Khera; he 
then received 28 heeghas at rupees 80. This land and rent have always remained the 
same ever since. The talookdar certainly could have raised the rent in the Nawabee, 
but he never did so ; he settled 19 families in the Foorwa. 

3. Mattadeen Sing , - * * 800 years > Rahtore. 

4. Singram Sing , « - - 25 do. - Bais. 

5. Pirthee Sing : , r - * , 5 generations Rahtore. 

All the above state they have baghs, except No. 4 They all claim to have held the 

same land from the first at the same rent; neither has been altered. Ail acknow- 
ledge the talookdar’s right to raise their rents if he pleases; he ebuM also oust ns if 
he pleased. 

3dly. — 1. Sudhoo Kachee - - - - 6 generations. 

2. Loodooa ditto - - - - 8 do. 

3. Beerbnl Sing Chowhaa - - - 4 do. 

4. Gujoo Kachee - - - . '4 do. 

5. Doorjun do. - - - - 4 do. 

6. Teeka. do. - - - - 4 do. 
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8. Khoosial Kachee - - - - 20 years. 

9. Oojagir do. - - - - 4 generations. 

10. Surrubjeet Sing Chowhan - - 8 do. 

11. Chunder Abeer - - - - 3 do. 

12. Kisnoo Kachee - - - - 4 do. 

13. Khurgee do. - - - - 4 do. 

14. Purmeshurerdeen Bajpai - - - 3 do. 

15. Aghur Sing Chowhan - - - 8 do. 

16. Mattadeen Ditchit ■ - - 7 do. 

17. Lulluk Sing Chowhan - - - 4 do. 

ik Keerut Sing do. - - - 4 do. 

19. Murdun Sing do. - - - 4 do. 

20. Meherwar Sing do. - - - 4 do. 

21. Jeet Sing Chowhan - - - 4 ^ do. 

22. Dhutten Kachee - - - - 5 do. 

23. Bahadoor Sing Chowhan - - - 8 do. 

24. Abhman Sing do. - - - 8 do. 

25. Lochun Sing do. - - - 8 do. 

26. Looumbur Sing do. - - - 8 do. 

27. Gowree Sing do. - - - 8 do. 

All state they have baghs, except Nos. 8 and 22. They state they have held the same 
land since they came to the villages, but their rents have been changed, increased ; 
They all disclaim any rights against the talookdar’s will : he has the right to oust them 
if he pleas e ^ 

4thly. — All the rest. 

Of thesie, 25 state they have baghs ; the rest state they have none. All this class 
state that their holdings and rents have changed from time to time ; they all admit that 
the talookdar can raise their rents and oust them at pleasure. 

I have assessed this village, and I find that the rental is a full one. . The only thing 
besides the seer holding which struck me as low was the goind of the chuttrces, and 
that is brought down by Burriar Sings holding, which is in the goind of his own khera. 

There is no claim to cultivating rights of any kind here. Even Burriar Sing acknow- 
ledges that he holds by no right, and that his rent may be raised. I consider this a 
very strong case, for the men spoke out clearly, and were not afraid, as it appeared 
to me. 

(Sd.) J. F. Mac Andrew, Capt., 

The 10th Jan. 1865. Settlement Officer. 


Monsah Ootra Oowree, Pergunnah Dalmow ; Tahohdar Rana Shunhitr Buksh. 

This village is cutcha. 

' Mutturwa, Aheer: — 

1, Q. Have you any- zemindaree rights in this village of any kind? — A. None. 

2.. Q, Have you any claim to baghs, or any other proprietary right. — A. None. 

■ ,3. Q. What is your interest in the village ? — I have 15 or I6 bcegahs cultivation. 

4. Q, How much rent do you pay? — A. Rupees 60. 

5. % HoW: long have you been in the village ? — A. Three generations ; my grand- 
father fettled. 

6. Q. Have you always held the same land? — A. No, it has been changed. I have 
held sometimes more and sometimes less, and the whole of the land has been changed. , , 

7. Q.. How ,aho^' the rent? — It has changed, of course, according to the land, but 
I have always ]^M the frill rent. They could not have got more for it. 

8. Q. Have you any rights over this land? — A. What right have I? I have neither 
baghs nor nankar, Imt pay the full rent of the land. 

9. Q. Do you dis|)ute the talookdar’s right to oust you at his pleasure ? — A. How 
can I deny it ? I cultivate what my master (sirkar) gives me. 

I now call the rest of the bid cultivators : — 

1. Gujadhur Smg Chowhan - - - 4 generations. 

2. Goordut Sing Kuehoon - - - - 2 do. 

' - ; 3. Tdolsee Malee ‘ , - * - • . 3 ' do. - , 

, \ 4*‘Gungplee V,'' , ’’ - “ , ' 3 . dd. 
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3 generations. 
2 do. 

2 do. 

2 do. 

25 years. 

2 generations. 

2 do. 

20 years. 

3 generations. 

2 do. 

4 do. 

15 years. 


5. Boodliaie Mugta 

6. Burriar Mooraie - - . - 

7. Thakoor Lodh . . - 

8. Hoola Mooraie . - _ . . 

9- Dhoonia Lodh - - . - . 

10. Lalla Burbhooja - - . _ 

11. Murma Aheer - . . - . 

12. Dhineewa Lodh - . . . 

13. Bhowanee Nao - - _ . 

14. Bhyroo Aheer . _ 

15. Bindah Ditchit _ . . . 

16. Gowree Shunkur Pandy - - - . 

17. Rambuksh Lodh - - - . 

18. KooliaLo^h ..... 

19 . Mahmud Dome - - - . 

20. Tookundum Dooby . _ _ . 

fChuttru Burai M'istree - - -1 

* I Mattadeen Dooby - - - -j 

22. Nathoor Gurreria - - . _ . 30 

All concur in Answer 1. 

To Answer 2 the following demur and claim baghs: — Nos. 1, 2, 5, 13, 15, I 9 , 22. 

In this village Gujadhur Sing and Goordut Sing state that they hold their land at 
Rupees 2 a bcegah, whatever land they may hold. Mahmud claims to hold at Rupees 3 
a beegah, by vii'tue of having built a pucca well ; his rent has not been raised since it 
was built, 30 years ago. 

Bindah Ditchit says his rent has not been increased for 3Cf or 40 vears, as it is not 
worth more ; he pays the full rent. 

Q. If you left the land and the village, could the zemindar get more for it ?— No, 
he could not. 


25 

30 

30 

40 

14 


do. 

do. 

do. 

do. 

do. 

do. 


Toolsee Malee makes a similar statement, and accounts for it in a similar way. 

Answer to iVb. 8 .— They claim the right to cultivate at the rent demanded, ' but 
they have no claim to limit the rent; they call this (hukkashtkaree), that is, what 
they claim. And the above answer was concurred in by the whole body. 

Q. to all. Do Chupperbund or Paikasht assamees pay higher rents ? — A. Chupperbund. 

Q. Do old or new assamees pay higher ? — A. Old pay higher. 

Q. Could the talookdar oust you in the Nawabce? — A. Yes, he could. 

Q. Has the talookdar ever taken any of your land into his seer?— Af. No, he 
has not. 

Q. Do you consider he has the right to do so ?~A. No, we do not. 

Anmer io Mo. 9 , — The ryot is bound to pay the market price or quit the land. He 
cannot hold it if he does not do it justice. ( The two chuttrecs do not concur.) 


Gwadur and Goobbut examined. 

Q. Why do you claim to hold at Rupees 2 }-~A. On account of our caste, 

Kootuboolhooda, mookhtar of the talookdar, , states that the atovf men have no rights. 
Gujadur’s brother is a servant of the talookdar’s, and he has land favourably; in conse- 
quence Oobrdut’s land is not worth more than Rupees 2 a bcegah. 

Both claimants acknowledge the truth of the above statement. 

They state Jthe;f have ho ri^ts in the village at all. 

Q. Your story is different from what you told me before. Has anyone threaltmed 
you or. used any influaice to get you withdraw your .claim?— J. No; we merely men- 
tioned that we did not hold the plough. It was yourself wIkj spoke of caste, and we 
said that was the reason we did not hold the plough; hut we hid not mean to say we 
had Miy rights except those of a cultivator. . 

Q. Exactly. What arc the rights of a cultivator?— J. Pkiutiffs state they are to 
hold as long as they pay their rent. 

Q. But has he power to enhance your rent?— He has never done so; but he has 
added inferior land to our holdings, and charged Rupees 2 a beegah for that. Eight 
years ago he added three beegahs of churae to Goordut’s holding, and Goordut hatfto 
pay Rupees 2 a beegah for that as well as the rest. 

Q. Has he ever aMed any land to your holdings that was worth more than Rupees 2 
a beegah ?—X Never. 

It Is quite clear that no one in this village even claims any right at all, except a 
preierence.to hold at the market rate of the laud, which is never denied them. The 
, only case having any appearaabe of a claim is that of Mahmud Mugta, or Dome, who 
, (2§Q.) I * dmms 
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claims to hold his laud at Rupees 3 because he built a pucca well 30 years ago. The 
karinda says it is possible that it may be so, but claims the right to raise the rent not- 
withstanding. He allows that it is usual to make an allowance for some years in the 
way of not raising the rent ; and if this man has enjoyed his land so long thus, it is 
probably owing to his profession. He is one of those men who accompany nautch girls ; 
and if the kharinda raised the rent, they would not unlikely go direct to the talookdar 
and o-et it forbidden. Objects to take his case as an example. The man is engaged at 
weddings and all the merry-makings, and is no criterion of a cultivator. I certaiiJy 
consider the above explanation proxddes for the case, and have to record my opinion 
that no trace of anything that can be called a right is to be found in the village. The 
utmost any one has asked is a preference to hold at the rent which may be demanded. 

(Sd.) J. F. MacAndkew, Capt., 

The 20 th Dec. 1864. Settlement Officer. 


Mmzah Bunemow, Pergunnah Kheron; Talookdaree village ; Sirdar Sing Chundunia. 

The village is cutcha. 

JuGGURNAUTH, son of Gunga Pebshad, Ditchit. 

1. Q. Are ymu an old zemindar of this village? — A. No. 

2. Q, Have you any shunkullup or other proprietary right of any kind ? — No. 

3. Q. What is your claim? — A. I claim 10 beegahs of grove and a right to cultivate 
33 beegahs 16 j| biswas dihi. 

4. Q, Do you claim to hold at a fixed rent ? — A. No ; the talookdar can raise my rent. 
Of course, if I did not agree to pay what he asked, he might give the land to another. 

5. Q. Could the talookdar take 10 beegahs of your land away, and put it in his own 
seer ? — A- No, he could not. 

6. Q. In fact, you claim to hold 33 beegahs 164- biswas as long as you pay the rent 
demanded ? — A. Yes, that is my claim. 

7. Q- If the talookdar dispossessed you, what would you do ? — A, 1 would complain 

to you, » 

8. Q. What would you have done in the Nawabee?— -.4. I would have gone to the 
talookdar, and tried to get him to ch^ge the order. 

9* : Q- Then yoii allow he had the power to oust you ? — A. Yes ; but it is not right for 
him to do so. ' 

l6. Q. Has your holding been uniform, or your rent ?—A. No ; I have held sometimes 
ffiore apd sometimes less, at a greater, and a lesser rent, I have not always held the 
, same fields ; sometimes one set, sometimes another. 

ll.-Q. When did you settle in the village? — A. In the time of my grandfather, 
about 100 years ago. , 

These questions and answei’s are all written down in the vernacular, read out to 
Juggernath before me, and he says his answers are correct. 

The other cultivators of this village who are entered in the sudder moonserrim’s list 
as above 15 years in the village are then celled up, and the questions and answers are 
read out to^ them, and they are told to object if they find any of the answers do not 
^]^y to their case. This is done question by question, and they are asked at each. 
Their'hames are— 

\ " 1;. Bhoput Misser - - 5 or 6 generations in village. 

, Tewarry - - - 3 generations. 

' Si- Chiindoo Dooby - - His father settled. 

;4» Tahaj ditto ... 3 generations. 

Teivp ditto - - 3 do. 

6. Foomt ; ditto - - - 3 do. 

7- Patbt* - - .3 do. 

8, Nbadoo Tewarry - - 3 do, 

9- Boodhde Kachee - - 13 years. 

10. Oolcioa PtBee - - - 20 do. 

11. Tbookarwa Booby. - - 3 generations, « 

12. dhokPassee., - - - 3 do. - 

13. Munnaie Ahe^ -i - . 20 years. 

^-..^ey agree to all the answers, except 11, to which their individual, answers are 
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With reference to question No. 10, Munnee Patock says that he has held the same 
land since he came into the village, neither more nor less. His rent has, however, been 
increased. 

Bhoput Misser states that he has held eight beegahs of the same land uniformly, but 
his rent has been raised. He has, however, held other land besides, in respect to w'hich 
answer No. 10 is correct. 

Q. I now call the Brahmins speciall}^ and ask them, if a Brahmin, an Aheer, and a 
Kachee each got 10 beegahs of equal land for the first time, do they think any difference 
should be made in their rent? — No, there should not. 

In answering this question they tell me that old cultivators pay more than new, but 
the old have compensation in baghs, houses, &c. ; that the custom is for the zemindar 
to give land for baghs, not out of the jote, but other land, and it is not usual to increase 
the rent on the land on that account at the time. 

Talookdar’.s atiswe?',— The talookdur’s agent says h.is master has the right of increasing 
the rent and of ouster at pleasure. He does not allow that his cultivators have any 
rights, not even to the baghs, against the talookdar’s will. 

The agent says that his master has not taken land from his assamees to turn it into his 
own seer in any of his villages. His seer is either old land, or land the assamees have 
forsaken. 

He has never turned an assamee out of his holding, except because he would not pay 
the full rent of the land, or as much less as the talookdar demanded. High-caste men, 
who do not cultivate themselves generally, do not pay so much ; consideration is shown 
to them. 

Q. I then proceeded to ask the agent, if the assamee held 20 beegahs unirrigated at 
Rupees 2, and proposed to build a pucca well, which \vouid raise the rent to Rupees .*> 
a beegah, what allowance he would make? — A. He would* allow him Rupee 1 a 
beegah off the full rent for five or six years. He states that none of the assamees have 
ever done such a thing. 

Sewa Dooby says he has built a well at a cost of Rupees 176-13 for four laos. His 
jote is 14 beegahs dihi, that is, 12 beegahs, 8 biswas, 3 biswansces jureebee. His rent is 
Rupees 66. He built the well alone of his own money. If the water is more than his 
own requirements, he would have no objection to his neighboui'’s getting some. He 
would not charge them anything for it. The talookdar gave him the wood to burn the 
bricks, but it was not enough. He has no promise that his rent will not be increased, 
nor any protection of any kind. 

As the village comes in my way, in a day or two 1 will assess it and examine this 
well, and adjourn these proceedings until then. 

(Sd.) J. F. Mac Andrew, Capt., 

The 13th Dec. 1864. Settlement Officer. 


. This day 1 visited the village and saw the well, which is not first-rate workmanship ; 
it is built of aghurree bricks, and could last perhaps 50 year.s. The owner is an elderly 
man, and I think the talookdar should give him a lease for his life, The well can permit 
four japs tp be worked through. This is a bad year for water, and consequently they 
ibund t#b enough. 

Q. I asked the assamees, you know that punchayets used to assemble in the Nawabee 
to determine propnetary right; did you ever hear of one assembling to determine a 
cultivator’s rent, or to decide on the claim of a tenant ousted by his landlord to he put 
in possession? — A. We know they assembled to award tbe rights of zemindars, but 
never to settle rent, or to give possession to a man who had no proprietary rights. 

' ! (Sd.) J. F. MacAsssew, Capt, 

The l6th Dec. 1864. ' . Settlement Officer. 


It is quite ckaf that the assamees in this village do hot claim anything beyond a 
right to cultivate at market rates ; none pretend that they can hold at less than the full 
rent, but tbe agent says that men who do not plough are considered. .The^ classess 
certainly pay less, as a rule, than Aheers, Lodhs, or Chumars, not to talk of Koormees, 
Kachees, and Slooraies ; and they seem to be allowed this as a kind of courtesy to caste, 
or perdiaps because they are very" numerous here, and therefore their place could not be 
readily supplied, while more ei>iild not be got out of them, as their cultivation is 
notoriously inferior. It is, however, to be remarked that they do not even claim such 
, a privilege in this village. As landlords nevei did oust their tenantry in the Na-wabee, and 
' ‘ (WO.) ,12 . have 



h-i'/e no desire to do so norv, tlicrc is nothing to try. They have certainly no established 
cultivating rights, nor do they say so. 

(Sd.) J. F. MacAndrew, Capt., 

The 21st December 1864. Settlement Officer. 


Mouzah Kurranpore, Pergunnah Bachraon, Tehsil Hpderghur ; Lumberdar o/*1266; 

Rajah Biharee Lai. 

Biharee Lai got village by mortgage in 1248 from Fuslee Imam-ooddeen Sheikh, 
talookdar of Portendee. 

A couple of dozen of old assamees are standing abont my shimana, and the depositions 
are taken before all of them. 

r 

Thakoor, Dooby, aged 62, states : — 

My ancestors cultivated before me. We cultivate 5 beegahs at Rupees 24-12. Five 
years ago 20 annas were put on. During the Nawabee I never gave more, nor was my 
rent changed. I am pundit of the village. 

Koilee, Pasee ; age 50 : — 

We have cultivated 30 years, 3 beegahs 7 biswas, at a rent of Rupees 6. Field is 
ek-tenafa, and my rent remained the same. The talookdar could do what he would ; 
if the talookdar asked more, I should have to pay; he could turn me out if he 
chose. 

Goorbux, Chowan ; age 50 : — 

I have cultivated long- The talookdar could turn me out during the Nawabee. I 
should have to go if he asked too much. The chukladar would hear an assamee, but 
personally I have never heard of an assamee who did complain. New and old assamees 
paid just the same rate. Old assamees had groves, &c. 

Seochurn, Maleenow : — 

m 

My father eultivated before me. We should have to pay such rents as the talookdar 
chose, or we’d have to turn out. I have heard that chukladars would hear complaints of 
assamees, but I never heard of an instance of such a fact occurring. 

I now ask generM questions that any present may answer. 

■ All allow that old and new assamees ^aid just the same ; that the old assamees had 
no right, and would. have to turn out, or give such rents as the zemindar demanded.. 

It is evident that not a trace of tenant right can be found in this village. The right 
of the zemipdar to do what he will with the land is fully allowed by the assembled 
cultivators. . , , , . : ' 

Camp Bheeturgaon^ (Sd.) G. L. Lano, 

the 17th Jan. 1865. ^ Asstt. Settlt. Officer, 


Mouzah Purmai Boozoorg^ Pergunnah Nuggur ; PuUeedaree {mufeid) tiUlage. 


Doila Kachee. 

Baj Ditchit. 

Budloo Tumbowlee. 
Bokhur. 

Porum Pasee, &c. &c. 


he village, in Court. 


Gtgrtg and (Palawan Sing) Goolab in Court. 

- Buidee Salwi (putwaree since 1260) in Court. 

' , Barmadeen Dooby. 

; : / - 'Budloo Kachee. 

. : I^aUa Sookul. 

.Thakoor Tewarry. 

, Bumsea.Teli. 

These aeasaoaeesj old assamees of tl 

They shy the!^^Emtrds0f 'had fuU power to take more than in the preceding years 
mttas, and that he did take more when he chose ; he had full power to turn them out 
The ^ukladar wobJd never listen to assamees, and the assamees had no resource. 
Groves the zemindars didn’t interfere with in any way. There was but little “ mhowa,” 
and the zemindar touch that If they fled the village, the zemindar took the 

groves, but would give th^ badk whenever the owner returned. 

Both parties agree so fitr, iait a dispute arises as to whether the zemindar has power 
to take the land when the trees bate fallen, or where but one' or two trees remain., 

Lumberdaxs,-' 



Lumberdars, however, cite one instance of a grove having lost all its trees, and having 
fallen into their hands, notwithstanding that several relations of the old owner are in 
the village. However, it is evident, that Government would never recognise the right 
of an assamee to the land once occupied by a grove, and now under cultivation on a 
rent-free tenure. 

Camp Pabrowlie, (Sd.) G. L. Lang, 

the 10th Jan. 1865. Asstt, Settlt. Officer. 


Village Rahwan, Pergunnnh, and Tehsil Roy Bareilly, Talooka Husrapore ; Talookdar 

Bishnath Buksh. 

Some 30 old a«samees have come to my shitnana. I take the depositions before all. 

Alee Sing, Bais, age 60 or 70 : — 

I have cultivated for 25 years ; my rent was always the same, ghullai, jumai ; my 
land is poor land. The luinberdar could increase my rent or turn me out if he chose. 
Old and new assamees pay same rents according to value of land ; old assamees have 
no rights. 

(Those around are asked to make objection ; they say the statement is true). 

Gunpct Teimbuck, age 40 

We have cultivated for 50 years. Lumberdar has power to raise rent or turn us out. 

Kalka, Gurteras : — 

I have no zemindaree. Lumberdar can turn me out, or put a rent. New and old 
assamees are on just the same footing ; give same rents. 

Mokhum, Bais : — 

Assamees had no r’ghts during the Nawabee, and the lumberdar could fix whatever 
rents he liked. In fact, an old assamee had no right more than a new one. 

The assamees standing around agree that these answers arc correct. 

"niey seem to have very vague notions of proprietary right in groves. A respectable 
Bais as spokesman tells me (and the cultivators agree to his statements) that the 
lumberdar had full power over groves, and as he gave them, could take them away. 
The lumberdars never took rent from groves, nor did they often take away groves ; but 
they had the power to do so, and in fact they acknowledge the right oi’ the zemindar 
in the land whether cultivated or covered with trees, and they lay no claim to any right 
of any description as opposed to that of the zemindar. 

No trace of rights arc to be found in this village. 

Camp Jogaporc Burgaom, (Sd.) G. L. Lano, , 

the )l8th Jan. 1866. Asstt. Settlt. Officer. 


Momo^ Bmat Rergmmh Dhomdia KJtera, Tekdi Bemr&m. 

Tooueb, Putwaree, in Court, states : — 

1 have served as putwanae since 1267 Fuslee. DIndyal was old putwaree. 

Beema, Koormee, ag^ ^ : — 

The zemindar, Besraj, Bais zemindar established my family in the village years and 
years ago. My ancestors didn’t cultivate here. I have cultivated for 30 years. I 
cultivated a varying amount. There are some 10 bcegahs that I have cultivated for 30 
years : Guluga Khet, Gooria Khet, and Sirsahe Khet. I used to pay at Rupees 3 
per beegah. We paid more or less. The zemindar had power to turn me out if he 
liked. If the zemindar asked too much, I turned out, and some one else cultivated. 
Old and new cultivators pa;y same rents. I have no rights whatever. No assamees 
have any rights. I have no groves, See. In the Nawabee the zemmdars held the village. 
Rambttx did not hold it in his tdooka. 

. ( 290 .) 1 3 * 



Giadeen, Aheer : — 

I have cultivated 20 years. I paid same rent, If the zemindar asked too much, I 
fled, and another cultivated. I didn’t go to the chukladar. I have never heard of a 
chukladar hearing an assamee’s complaint. The zemindar bad full power to turn us out 
or to take more rent, at least in the Nawabee ; now it is different. I have fled and left 
my fields because zemindars took too much. I couldn’t refuse to give more rent if the 
zemindar demanded it. I had no rights whatever. I have no groves. 

Seweawun, Koormee : — 

I have cultivated long. The zemindars took more rent from me in the Nawabee. 
If I didn’t want to pay, I fled or left my field, and came back some months later. They 
don’t take more rent now. I had some rights in the Nawabee. The zemindar gave me 
some mangoes. I have 10 or 15 trees. The zemindar, Mungul Sing, gave me the trees. 
In the Nawabee we never cut our mangoe trees. In the Nawabee the zemindar took 
the mangoes if he wanted to. Now the zemindars do not, since aimexation. The 
zemindar gave us land to plant a bagb. We would not pay rent if we cultivated the 
grove. The zemindar gave us the land because we settled in the village. If we left, 
the grove reverted to the zemindar. If we didn’t cultivate, we didn’t hold the grove. 
I couldn’t cut the mangoes, for we, Hindoos, never cut mangoes. My “ churrie ” is 
my grove. 

Remarks . — I call on the cultivators sitting before me to produce some other old 
assamees. None care to come forward, and there must be some 50 or 60 men here. I 
have questioned three of 'he oldest cultivators, and not one of them pretend to have any 
right in virtue of occupancy. This village was a mufeid village during the Nawabee, 
and now is included in the rajah’s talooka. 

It is clear that no tenant rights existed in Buxar, also clear that groves were merely 
held by cultivators by favour, the zemindar giving land for groves simply to persuade 
cultivators to settle, the grove reverted to the zemindar if the cultivator left the village 
or ceased to cultivate. 

Camp Buxar, (Sd.) G. L. Lang, 

the 23d Dec. 1865. ' Asstt. Settlt. Officer. ■ 


From Captain J. F. MacAndeew, Settlement Officer of Roy Bareilly, to F. O. Mayne, 
Esq., C.B., Officiating Commissioner, Baiswarra Division. — No. 51, dated the 
7th February 1865. 

I have the honour to submit the proceedings of enquiry into the existence of tenant 
rights in 27 villages of the Roy Bareilly district in accordance with the Financial Com- 
missioners’ Book Circular No. 2 of 1864. ' ' , 

2. It w’ill be observed that we have not only failed to discover the existence of such 
tenures during the King’s time, but that the people do, not even claim them, the only 
idea they have on the subject being that they have a sort of right to cultivate their 
holdings so long as they pay the rent which may be demanded. All do not even say 
this, and they acknowledge that the landlords could oust them nevertheless. 

3. In no case have they appealed to any standard or custom by which their rents may 
either be fixed permanently or temporarily as fair and equitable. It is true that in some 
villages both holdings and rents have remained uniform for many years ; this is not, 
however, alleged to be a right, but simply because the rents had reached the full value 
of the lands,': -In one of those villages, Mouzah Moosapore, Pergunnah Surainee, a 
custom is described by the cultivators as prevailing, which appears to me a regular 
attempt on the part of the landlord to ascertain the value of his land by open competition 
in the market. 

4. .The rfll^es imvebeen selected from each of the four tehsils, and comprise, talopk- 

daree villages, both P^ca and cutcha, and of the three kinds, viz., talookdar’s hereditary 
villages, “ pergunnah ” aS they call them, villages %vhich have been acquired by the 
talookdars, called “ talooka,” and villages which Have been given them rent free as hankar 
deductipBs from their Mioojyuts in the King’s time. Co-parcenary villages, both zemin- 
dai^ and puttebdaree, are ^ be found in the list. , , : 

; 1 , 5. Every exer^on has been made to render the inquiry as full and fair as possible. 
S'^as dways been conducted eithef.by Mr. Lang or, myself in the presence of the whole 
> , ■ ■ , ■ ' ' ' • body 
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body of old villagers, who corrected each other’s statements, and heard, consulted, and 
commented on what was going on. A list of the cultivators in the selected villages wag 
made by the Sudder Moonserrim, and they were called before us from those lists ; what- 
ever any man chose to say has been recorded, and they were asked all the questions we 
could think of. 

6. Under these circumstances, I have no hesitation in recording my opinion that 
tenant right did not exist in any shape under native rule in the Roy Bareilly District. 


INQUIRY INTO THE EXISTENCE of TENANT RIGHTS. 

Hurdut Sing and Ooindh Sing versus Sewdial Sing, Amber Sing. 

Claim . — Possession of three beegahs in Mouzah Nirthooa, Pergunnah Simrowta. 

Hubdut Sing, son of Mongol, Kunpooria, 20 years, says : — 

He gave a petition in District Court because Goindh was sick. Goindh is the 
master. 


Goindh, son of Bhowany Boksh, Kunpooria, 46 years, says : — 


Amber Sing, Sewdial, and Goindh had nine beegahs seer given by the Rajah Talook- 
dah for former zemindaree rights. The rent was Rupees 4 per beegah. There was a 
puuchayet about the rent three or four years ago. The nine beegahs have been held 
30 years. The shares were at first : — 

1. Gurwur Sing - - - 

2. Bhowany Buksh - - Own brothers. 

3. Kooshal - - - - -J 

The three shared equally ; they are dead. The heirs are — 

1. Amber Sing, of No. 1 (defendant). 

2. Goindh, of No. 2 (plaintiff). 

3. Sewdial Sing (defendant). 

Mungul also was the son of Bhowany Buksh, elder son. Hurdut is his son, and has 
a brother. He (Goindh) and Hurdut, hold in common. The three brothers first held 
in common, and then separated 30 years ago and got equal shares. 

Defendants now hold the whole, and turned them (plaintiffs) out nine or ten years 
ago. Last year, on proclamation being made for persons to sue, the defendants admitted • 
arbitration, and they (plaintiffs) were put in possession of three beegahs, viz. : — 

1. Chowra 1|- beegahs (part of field). 

2. Pipperha l-i- do. (Dibbree included). 

3. Chowra aforesaid 5 biswas, which defendants cultivated. 

They wished to settle among themselves. The punchayets were-— 

Mootee, of Nirthooa. | Goordut Gowtum, ditto. 

Gujraj, ditto. j Buchchoo, Pundit. ^ 

Randial, Pandy, Pundit. 

The award is in district file. 


Defendant, Ambbb, son of Ghewur, aged 60, says 

Has not taken any share foom Plaintiffs ; the land is not ancestral. Cultivates on a 
^dtta from the talookdar. This land was given for service. There are other fields held 
for zemindaree, viz., 10 beegahs held at Rupees 3 per beegah, ia poasession of Mehpal 
Sin^ Amber, Goindh, and Sewdial. 

Beldtiomhip. 


SisslSiag....... ..........brotlim......... Sing 

iMehpal, Ourwur, Bhiowaay Buksli, two BOB*. Kbodid. 

alive. 1 1 

Amber, Goiniih Sewdial, 

defendant. (plaintifir), 

and ^hpignl, 
wbMe son Hurd; 

(plamtiff). 

(m) ^ 1 4 






It was taken away a century aao^ and in B-ajah, whom they served- 

Rupees 8 per be^rh sincfaSeiaS oriv S 

imposed when they sued in District rnnvf t' because the rent was 

plaintiffs about the 10 beesahs MehnnV Buslee they had a punchayet with 

share is li, and Eny S f e 

Pl(i%nt%ff Goindh, Therp ink * * pi^iTitiff ) and Sewdial equal shares 
AH served equally, and therefore ^ nankar and 9 beegahs land held for service 

10 held byMehpal and 5 beegahs are hdd fvS" -'rff be equal. Half the 
Bupees 3 per beegah. Rent w-i« plaintiffs and defendants. The rent is 

umberdar closed at'annazafa. Sd no sne''fonSf r‘ t ‘o 

talookdar. sue for the beegahs to be free through fear of 

Aioodhia, Karmda of EariH JocsMOHon S.no, Talookdar savs •- 

The parties were old servants and held lonrl a • > y • 

Taiookdar’s Agent ^ankar land, aU for service.^ The L“rvice''cra? “o 

, In 1266 Fuslee the nnrfilV ^ ceased and rent was nut on 

^ of l£id. adjusted fy puu- 

P/om/*J^ ^nd%PmdlllfqueiM cultivators, 

pattas or documents regarding this land. ® ® t)eej,ahs rent-free, say, we haye no 

T"*" of -“Mnree 

Hgii reir£' “f -«^-e 

putwarea required, and witness of plaintiffs to be summoned, also 

The 5th Jan. 1865 . Beekins, 

■Depy. Commr. and Settlt. Officer. 

refers to district file. Fife feTte c JleTfo™®”*”® Ireegahs nankar, and plaintiff 

(Sd.) J.p. 

I 6 th January 1865. 

Paeties peesent. 

. Putwar since"l26rPu![ef ntrb f affirmed. 

usJee, nine beegahs held by defendants, viz.— 

Sewdial Sing, No. 1791 
460 


3> 

n 

n 


484 

522 

818 


Amber Sing, No. 7; 


53 

35 

;■ w 

0 ..jr^ 

s' " 


797 

1794 

1792 

437 

438 


Beegahs. 

Biswas. 

- 0 

12 

- 0 

14 

> 1 

11 

- 0 

19 

" 0 

7 

- 0 

_ ^ 

18 

- 0 

17 

- 1 

7 

■• 0 

13 

- 1 

6 

— 5 — 


Total 

They have Jong held ftla t « ^ — 

banker, fields. Supposes the* R-iifh he knows. This is only “kasht kari’’ 
i^ less.) IS the zemindar, (Witness knJtvs Me, and wffl 
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Zalim, Kunpooria, age 65, solemnly afSrmed. 

Nine beegahs were given in chakeri to Kooshal, Bhowany Buksh, and Gurwur in 
For Plaintiff Common. They separated 30 years ago, and each took three 

beegahs. When service closed, they paid rent. Goindh 
bolted 8 or 10 years ago ; returned. Punchayet recovered his three beegahs last year. 
Parties of his family, they all had zemindaree I’ights. Goindh had 10 beegahs nankAr 
and three shares. 

Mootee Sing, Kunpooria, age 50, of Nirthooa, solemnly affirmed. 

2. Was on a punchayet between parties in suit. They awarded three beegahs to 
plaintiffs, viz., Pipperha beegah, Chowra l-‘ beegah, and Dibbree ^I-^. This was 
chakeri land. Plaintiffs paid Rupees 12 rent, Rupees 4 per beegah, to Amber Sing. 
Land has been held lOO.years by parties. Plaintiffs got possession according to award, 
and they sowed in Asarh. Defendants first sowed “ ghooyaees,” and plaintiffs went and 
sowed mukrae. Sewdial (defendant) ousted plaintiffs. 

Gcjeaj, Kunpooria, age 50, solemnly affirmed. 

_3. Lives in Nirthooa, punchayet of five in Chait; one award. Rajah Dirgbijoye 
Sing gave the three brothers, Gurwur, Bhowany, and Kooshal, 19 beegahs, 10 nankar 
and 9 service, and told two of them to attend on him, and one remain at home. The 
three separated, and three shares made. Punchayets awarded an equal share to each 
party, viz. — 

Sewdial Sing - - - - 3 beegahs. 

Amber Sing - - - - 3 do. 

Goindh Sing - - - - 3* do. 

Rent to be paid by each as lumberdar gets ; also says as above witness. Rent has 
been Rupees 4 per beegah for 70 years. Chakeri ceased eight or nine years ago, at 
annexation ; rent was not paid bclore, but each beegah was payment of Rupees 4. 


Punches say they told the parties to share the fields ; did not allot them. Judgment 
deferred. * 

, J. Perkins, 

The loth Jan. 1864. Depy. Commr. and Settlt. Officer. 


District file referred to throws no light on the subject. It was a claim regarding a 
large extent of land, and rent was adjusted by arbitration. 


JMrfgme«/.-~Plaintiffs claimed a third share of nine beegahs four biswas in Mouzah 
Nirthooa. This land is part of land given many years ago to Gurwur, Bhowany Buksh, 
and Kooshal, who were brothers, and from whom parties are descended. It is not dear 
whether or not they belonged to a proprietary body ; but it is certain the land was 
given to them, and that they were to hold it free of rent on condition that they rendered 
service. The payment of service was at the rate of Rupees 4 .per beegat and this 
is the rent paid now that service has ceased. The plaintiffs have a right to one-third of 
this land. The brothers separated and received a third each. It seemed a doubtful 
point whether :Ae parties had any permpent rights in the land, and if not, there was no 
case for a bettl^nent Court. ■ I he plaintiffs would have no locus siundi^ but on con- 
sideration I have come to the conclusion that the parties have a permanent interest in 
the fields. The land was given to them, and has been held at what may be called a 
fix^ xfent for many yeara j only the rent was remitted for service. The fields have not 
changed owners. I'here is no question of dusting them. The parties have been allowed 
to decide their own right in the fields by arbitration. This shows the status of parties 
Arbitration is not resorted to where there is no proprietwy right. I consider the parties 
entitled to liold f^e land at a fixed rent of Rupees 36 on the whole, and the plaintiff 
entitled to one third of the land. Before, however, giving a final decree, a notice will 
be served on the talodsdar to show cause, within four days, why a decree should not 
be given. 


The i7th Jan. 1865. 


(Sd.) J. Perkins, 
Depy. Commr, and Settlt. Officer. 


(m) 


K 




The talookdar replies in writing that he objects to the rent being fixed neman^^ntlxr 
at Rupees 36 ; that the land was given to them, and the rent remitfed for service • bu? 
It Will now bear a higher rent than Rupees 4, and he asks for full rent llTe 

absolutely 

Decree.— I decree the right of occupancy at an equitable rent nf m'no i. £ 

o?S fa™- “f pa^des. 

The .M Jen. 1865. Depy^l^^oLr. Officer. 




Beni Madho Buksh vs. Khoda Buksh, Comedan. 

(^aim.—hl beegahs seer in Mouzah Burgarpore Peru-unnal, 

Pfam^Tsays he has always had 57 bee|ah^s seer at a rent\f Ruprer46 4 • this 
his zemindaree for centuries. In 1268 Fuslee defendant ^ 

beeg^s. Is possessed of IB^eegahs, and pays Rupees 46 tCon’ 

o/same mouzah^ plaintiff, 
not having filed list of fields, case is adjourned. 

The 20th July 1864. , ni.- f Perkins, 

" Chief Commr. and Settlt. Officer. 

2 fi? August 1864. 

Defmdmt's Agent got the estate in 1268 Fuslee 

beeS /erffcrSorBulS luXfltht „„ claiut; ,8 

Rupees 113-7. ^ heegahs, and was made to pay 

Shewdeen SiNG, of Rewan, age 45, cultivator, solemnly affirmed. 

Knows Burgarpore, and that plaintiffs father has had seer so lono- oc h 
Eor Piafatiffi f Csed to rear ; he had 57 beegahs ; can’t give reut'-^WiS' 

■^gahsatc pucca"" “ ‘uf 

Chokat Sookol, age 36, of Rewan, cultivator, solemnly affirmed 
CoiToborates. 

Case adjourned till it can be taken up in pergunnah. 

The 2d August 1864. 


r» rn Perkins, 

Oepy. Commr. and Settlt. Officer. 


January 1866. 

"I H' Wd the 57 

BaU inves^gated Ms claim m 1267Fadee Thfre^t Assistant Comrmssioner Huzaree 
IL^d held for derituyiea. • ‘ unvarying ; it never changed. 

oSlTO. ’ “y® ''® bunt «p 

bv 16 asB^, old cuWv»tor« of 
which, putla WM givett «t UuBees 51 u “““ bhoodkasht 24 beegahs, for 

of tt. afhe.^. never complaiued till ALu, 

Plaintiffs have a -right to hold this in perpetmtv biR nn??i- do-forda. 

i^teih- >' , ^ - 



Issms. 


Order.- 




piauiLiHS 

2</, How much seer? 

3rf, xAt a fixed or varvine- rcnf ^ 


(Sd.) J. Peepins, 
iJepj. Comrar. and Settlt. Officer. 


P/mniffhm filed a list of fields, cultivated 69 beegahs U standard measurement. 


PI • «^Durgurporc, solemnly affirmed, says :- 

45 or 46. ' Can’t gi^Tnames^^ofleldt'" fi n 

who holds each. ^ ^®^ds read out to witness, who is asked 


Field. 

1. Gurwa 

2. Burgudladiflree - 

3. Ruttia 

4. Tipooa 

5. Khandwa - 

6. Chowkha - 

7. Bundhunooa. 

8. Puttia 

9. Rendwa 

10. Bagh 

11. Tuli 

12. Mohwawa 


Holder. 

Kulloonai 

Suleye, Aheer 
Foorsut 

Plaintiff 

Hereya - 
Plaintiff 

Time, 

” “ " - Long. 

- 15 years. 

" ■ “ - Lona;. 

- Do. 

- Do. 

- Do. 

Wadho, aihecr 
Seetul, Lodh 
Several 

- 15 years. 

- Long. 

- Do. 


zennndareejplaintirs fathers held the 4kgr'^ talopkdar; seer wj 


plaintiff has 
on account 


, Tewany, age 55. of Eewae. solemuly afBnoed, ,ay. oa above :- 

eerv^fStenlftoTa «“iT» “S- 'Vaa plaintira 

servant , plaintiff cultivated all hLsel/ On nLes “ fmltivJorf 5“ 

bemg read to witness, he says they were 

Una»»Abeer.age40.ofRew.n.solemnlyaiHrn.ed,co™bo«tes:_ 
«.sse™ntofplantt.ff; left hinr four yeatn ago because he didnHgetpaii • , , 

, N^ltn^AL^ Pntwarec, of Bnigarpore, solemnly affirmed :— 

and 33 beegah^s hiH "asfamTO.'''* Paid Bu^4l4“’ojf ih“* ^ rarkhoodjit 

bad the lea^, until defendant g-ot the hiouzaS t ^^®^”tiff always 

fixftl rates in Nawabefe. Plaintiff sometimpishisW^i , ” ^®^,^*^ll<^untra}. There was no 
HaM never coUected cut^a h, LS “ to assamees” 

*iw wTiIm'*^'*'' * ®°‘’ be refers to 

*” >— be ia,a stranger. 

The 19 tibi Jan, 1865. n,. J. PfiRKWs, . 

^Py* Commr, and Settlt. Officer. 

talookdM only. Brahmins being the oridnal ze£ffindIrs*^T?®T-^’^ 
nphelOy ^ Settlement CoLisaionm. S n^ttl^b^-r^te 



cultivates himseJf on y 32^ beegahs on which defendant admits the rent settled is 
Rup^s 51 and this pkmtiff pays. When plaintilf held the village as lessee, it is clear 
that he could call anything he liked seer, but when he comes into Court to sue for seer 
only that land can be so considered which he worked with his own cattle. Plaintiff 
having no rights as old zemindar has only an equitable right by prescription or custom 
to ho d th.s land at a reduced rent. The defendant admits the n|ht S is noi 
with the present rent Considering that plaintiff may be looktd ipon S a USS. 
proprietor, and that the rent now paid by plaintiff was agreed to ^y the defendant 

Kme rert 

The mh Jan. 1865. Depy.'So;ih.r. L'Sb’officer. 


Khusrah. 


Field. . 

No. 

Area. 


Puttia - - - 

Tipooa - - - - 

Bundhunooa - - 

Cliowkha - - 

Biirgeya - ^ ^ 

Lokrehee 

Sootibm’sa 

Turaee Bibia 

Putruhee 

Turaee 

Bagb - - 

Beepur - - « 

Kowreree - . . 

Ditto - - - 

Ditto - « • 

Ditto - - - 

Ditto - . . 

Ditto - - • 

Ditto - - „ 

Ditto « - « 

10 

16 

21 

28 

S8 

40 

60 

S8 

82 

60 

117 1 

662* 

72 

73 

74 

76 

77 

79 

82 

293 

2 8 

1 10 

2 10 

2 10 

2 5 

2 4 

2 4 

2 18 

0 3 

3 4 j 

0 17 

2 7 

0 18 

2 0 . 

1 3 

1 0 

1 4 

0 9 

0 8 

0 3 

* Tills should be 622. 

(Sd.) J, Perkijsts. 


Total - 

32 5 


Zillah Sultanpore, 
the 28th Jan. 1865 . 

• 

1 

t 

(Sd.) J. Perkins, 

Depy. Commr, and Settlt. Officer. 


Mouzah, drd February 1865, Allipore. 
ni • rn Sing, Talookdar of Chundapore. 

of fcS? i s “ “““1 !»^»t 

Plmntiff in person. Defendant by Ajoodhea, Karinda, present. 

_ -^NG^.Siiwand Murdun Sing, caste Rughbunsee, viHage Allipore, age 55. 
to Istl^FuS^ wfd^t Srec%*^it? Allipore 

In 1268 Fn^ diadant added ToSmlnfSurrpj^dCf WmRupeaa I 12 . 7 . 
It since. I have filed a uutta fni* lofiv T?,a<,i ^ obliged me to pay 

I have puttaa of K^rfefle™ SSs received #om defendSit 

defendants. . ^ previous to 1241 Fuslee. I have receipts of 



Rephj . — Ajoodhea for defendant states : — The village has never been out of defen- 
dant’s family, except when the King held it kham for short periods. For past 40 years 
it has not been held kham. Plaintiff has always paid for the 35 beegahs up to 1263 
Fuslee Rupees 189-11. In that year, owing to the ravages committed by Mehndce 
Hussein, which reduced the tenants to much distress, defendants reduced plaintiff’s rent 
with otWs by degrees; the amount was increased to Rupees 189-11 in 1268 Fuslee, 
which it is now. 

Issues. — 1st, Has plaintiff" paid Rupees 112*7 for 35 beegahs since 1241 Fuslee, 
as stated ? 

2d, What was plaintiffs position in Allipore before 1241 Fuslee? 


Order . — The order passed in Duljeet versus Jugmohun Sing, dated 3rd February 1865, 
will avail for this case. Parties each two witnesses ; case 13th instant. 

(Sd.) H. W. Gibson, 

The 3d Feb. 1865. Actg. Asstt. Settlt. Officer. 


i^th February 1865. 

Parties present. 

Plaintiff . — Opens lire by observing that his witnesses have become traitors. 

Golab, on solemn affirmation, son of Ghissawan Lall, caste Kyeth, village Hulool, 

age 36. 

I am putwarce of Alipore, have held the office since 126.5 Fuslee. Before were 
1 ♦ t , PI ■r.ftf Gowree Shunkur, my brother, and Ratndun, a distant relative. I 
have brought the following jumraabuudee„ and they show (witness 

reads) ; — 


Year. 

! 

No. Baglijj. 1 

Rent. 


Name of Cultivator. 

1 

1238 

1 

! 

17 1 

Rs. A. 

91 8 

V. 

0 

Mednie. 

1239 ' 

1 



Do. 

1240 & 41 ' 
1242 ; 

ZZ. ' . i 
22-^ 1 

no 12 

0 

Do. 

Do. 

124.5 I 

33-14 i 

124 12 

9 

Do. 

1255 ' 

.37-1 3i 

191 

{) 

1 

Do. 


Up to 55 Mednie and his brothei’, Ungud, plaintiff, were common shareholders. 
From 1255 Fuslee they have held separately. Ungud as follows (reads) 


Yeai'. ! 

1 

No. Baglisi. 1 

Rent. 1 

— ..J 

Name of Cultivator. 



Bs. A. i** 

, . 

1256 

29-121 

153 12 0 

UnguA 

1257 

— 

1 

Do, 

1265 

32-4 

91 7 6 

Do. 

1266 

.35 

98 0 0 

Do, 

1267 

35-1 

112 5 6 

Do, 

1268 

34-31 

i ' 

189 7 0 

" Do. 


Me^ntiff . — Has had some buttai land besides this. He has had no seer in cultivation. 
NotWag, relating to seer is mentioned of IHainii^t^ or any other than cultivating tenancy 
at will. ■ From 1238 Fuslee the vilii^e has teen held cutcha. Don’t know tha,t i^intiff 
was ever a Bemindar. 

Bdktawub, on solemn affirmation, son of Bhowaneb Buksh, caste Brahmin, Tewatty, 
village Allipore, Kepoorwa, Akbergunge, age 52, 

Have been 32 years more or less at Akbergunge; before that a fugitive from the 

( 290 .) “ 



Axv.t ii.uw.li 5 wiu II t JD.11U vv vv 11^.111^1 jjj.aiijitiu nas OP iiaci seer* 
don’t know whether plaintiff was a zemindar, or Akbergunge was founded by a Bais or 
Rughbunsee. ^ 

This witness evinces a strong know-nothing tendency very suspicious. 

Seetal, on solemn affirmation, son of Annund, Ditchit, village Allipore age 30 

3rd -witness for Plaintiff. Plaintiff is and has been a kashtkar. 

Don’t know amount he cultivates; knows nothing of plaintiff’s seer nr 
zemindaree. Mednie is also a kasktkar, ^ 

Some remarks on witness 2nd’s testimony. 

Pleading. -Vlaxam pleads that the putwaree is defendant’s servant I cannot sav 
anything regarding the jummabundfees ; don’t know whether they have not been mami 
factured for the occasion; I can’t prove the suspicion: 1 can produge other witnesses 
Inspected a few jumabundees. 


Jadgment-hmt to hold m perpetuity 36 beegahs of land in Allipore at a fixed 
annual payment of Rupees 112-7 as seer, on the ground of former proprietary rSht 
Plaintiff aUeges that ms ancestors were in proprietary possession of Allipore up Yo l?i‘ 
Fuslee. In that year the village was bestowed in grant on defendant Rnt i 
and since until 1268 Fuslee plaintiff has enjoyed the cultivation of 35 beeo-alJ as reer^ 
for this he has paid annually a fixed rent of Rupees 112-7. In 1268 Fnsli L? I i 
augmented the rent to Uuneea .18^7, trhieh pljtiff ha, up to dale 
In support of his claim plaintiff has produced three witnesses, who decLt ^ 
totally Ignorant of plaintiff’s affairs, and know nothing about hk having ^ 

b^g . de, cedant of the former nemindars. I plaof no Stace rtU LtiStn^ 
Cither way. They evinced a strong reluctance to speak the truth and as SairSff? ^ 
remarked, seem as if they had been tutored. It is not suiprS S SainS f u 
be put to so unfortunate a pass. All the oarole should 

would cmisist of defendant’s tenants. tL few that might bfiE^^^ 
defendants resentment would most probably be suitors t>i • ° 

to force the lock on veracity and Imiol Thie Is the 
available that consists of jumabundees. I have examined a evidence 

space of 30 years, viz., from 1238 to 126S Fille aTd tb.l 

Fuslee plaintiff and his brothet, Mednie, cuitivaS 7 1255 

from Rupees 91 to 191-5. In 1255 Fuslee tirSn^wf. at a rent of 

Plaintijff’s measure fe tie 6rs“ two 

Rupees 153-12; one year 324 beegahs Rupees 91-7-6 . p . ^ 

Fuslee 35 beegahs odd at a rent of Rupees 98^6, 112-5-6 and 159^7 

contains no mention of seer, and plaintiff is entered similarlv to tS’ nfi, ^ 

tenants-at-will. Plaintiff is inclined to suspect that the^^o nnr, other cultivators, 

the occasion, but he acknowledges his inablity to test and ?stablisbTb ^ J 
suspicion.s ; and they exhibit no marks of erasure obUfAi-ot' ^ justness of his 
questionable nature.* I consider the^uLbuXs Vod^S^ or interpolation of a 
to accept the lurther parole testimony*^ offered bv nlfintiff ; ^ot disposed 

right to hold the laud at a fixed rateV XstSlished f Plaintirs 

vafied constantly and materially. But it would be annually paid has 

treat him a.s a mere teaant-at-will. The evidence that di^m justice to 

lavourabie and fixed rent proves his uninterrupted oeenn/ ^ c ® ® 

a sknifimt quantity of land, aud that the avLge rent^dX^ded^hr^® 
miM. , He is a man of high caste. Defendant^ rX ° ^ ^ess 

the trufe facts tff the case, for his assertion is concealment of 

wkmms^^lre' evi^ntly under restraint. These circum^sfa^ Jumabundees, and the 
somethiag'-'iu plmiftiffs' ffivour. Plaintiff’s position ^o assume 

long course /more to , 30 years it wX^ be T During the 

small estate, and created some^ prescriptive nVht^ wv? has improved his 

ignote . right •;„“?"<> ‘ been the praetieeto 

conSming right, of erayfetd smd degree foun^le^ST ‘^“g and 

,^f«»..entiding 

’ ‘ ' ’ cMitled 
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entitled to hold the land claimed at a fixed rent, but that he is entitled to hold at an 
equitable rent. 

Decree . — Decreed plaintiff the right of occupancy. 

Note . — What is to be considered equitable will be found hereafter. 

Addendum. — Plaintiff, if he considers the rent he now pays excessive, can sue for its 
settlement. The recent ruling of the High Court makes the calculation a simple one, 
but the completion of the assessment now progressing will facilitate such enquiries. 

(Sd.) H. W. Gibson, 

The 13th February 1865, Actg. Asstt. Settlt. Officer. 


• Zd February 1 865. 

Mouzah Allipore. 

Duueet Sing v.s‘. Jugmoijun Sing, Talookdar of Chundapore. 

Claim . — To hold in perpetuity 24 beegahs 9 biswas and 16 biswansees in Allipore at 
a payment per annum of Rupees 78 - 6 . The fields arc Khirkit, Puttcaghut, Puttea 
Dubree, Dundaree, Sirsaha, Oomur, Barec, Goindli, Tullca, Dubbree, Kussurea 
Amaria, Mutyar, Burhamt, Ghoira, Jhoom,* Koondido, Jhoom,' Jhoom," Jhoom,* 
Jhoom,“ Jhoom.® 

Plaintiff in person, defendant by Ajoodhea, Karinda, present. 

Duueet Sing, son of Debn Sing, caste Rughbunsee, village ‘Allipore, age 35. 

Declarcdimi.—MoxQ possessed the land seer for many generations, in 1211 Fuslee 
defendant got possession of the village. Before that year the owners wei e mv ancestors 
and other putteedars. From 1241 to 1268 Fuslee I paid for the land Rupees 78 - 6 , 
never more nor less. In that year defendant added Rupees 51-4 to the amount, and 
at this augmented rate I have been paying on compulsion till now. No puttas or 
kuboolyuts in defendant’s name, before 1267 Fuslee for that 3 ear filed. 

The putta for 1267 Fuslee «hows that plaintiff was in possession of beegahs 
24-9-15 in Allipore as cultivator for Rupees 78-6. Document bears signature of Mirnam, 
signing Mookhtear of Jugmohun Sing. 

Ajoodhia, Pundit for defendant, states From 1241 to 1263 Fuslee plaintiff 
paid regularly Rupees 129-10 for the land. In that year Mehndce Hussein ravaged 
these parts ; defendant had to flee. When he returned in 1263 Fuslee, in commi.seration 
for the losses they had sustained, he lowered the rents of his tenantry, and amongst 
them plaintiff s ; gradually plaintiff’s rent was raised, till in 1268 Fuslee it reached ""to 
the old sum of Rupees 129 - 10 , and so has remained since 1494 Sumbut, when Muddun 
Sing, defendant’s ancestor, founded Lumrowtee. The pergunnah, including Allipore, has 
been in defendant’s family. Plaintiff has never been aught but a koshikarT 

Ismes.—lst, Has plaintiff paid Rupees 78-6 annually for the beegahs 24-9-15 to defen- 
dant, as stated, since 1241 Fuslee? 

2nd, What wa.s plaintiffs position in the village in 1240 Fuslee thereabouts ? 

-t*tttw«ree and canoongoe with papers for three years before 1241 Fuslee, 
tfee between 1241 and 1250 Fuslee, four, 1250 and 1260 Fuslee, ahd three, 1260 and 
Fuslee. Parties to bring two witnesses each 5 case on the I 3 th instant. 


lAth February IBB5. 

PaBTIES VBESENT. 

Golab, on solfflnn affirmation, son of Ghisswan Lalu, caste Kyeth, village HuIooL 

age 36. 

1 have been putteedaree of Allipore since 1265 l^uslee. Before me were Rarudui, 
.Toolseemn^&c, 1 have brought juia..'.aadees of which 

show as follows 
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Fuslee. 

1238 

Beq, Bfs. 

- 18 0 


Rs. 

- 97 

A. 

4 

1239 to 1245 

- — 

- 

- 

- 

1255 

- 42 19i 

M * 

- 221 

10 

1256 

- 50 74 

- 

- 238 

12 

1257 

- 50 7h 

- 

- 238 

12 

1265 

- 40 0 

- 

- 110 

10 

1266 

- 40 8 


- 110 

15 

1267 

■ 24 9| 

- 

- 78 

6 

1268 

- 24 3h 

- 

- 129 

10 


cultivated by Bharut Sing. Bharut Sing is plaintiff’s uncle, and they cultivated land 
in common in Bharut Sing’s name. In and since 1267 Duljeet Sing’s share has been 
specified. 

No mention of seer is mentioned in the jumabundees. PlainfifF is entered as other 
koshtkars, I don’t know what plaintiff’ cultivated before 1238. I don’t know what 
occurred before I came to Allipore. 

Eamadheen, on solemn affirmation, son of Ramdhon, caste Kyeth, village Allinore 

age 35. » F » 

My father was putwaree of Allipore for about 30 or 35 years ; he died in 1265 Fuslee 

2 nd ^ritness for Plaintiff. ^ 1" ]257 Fuslee to teach myself, and wrote 

some papers, seahas, jumabundees, &c. My family residence is 
at Allipore. (Is shown the jumabundees read by witness 1.) These jumabundees are 
in my father’s handwriting. The smears and corrections in the one for 1255 Fuslee 
are genuine. For 35 years or so I know the village was never held in lease by Rugh- 
bunsees. PlaintifP and his relations have been koshtkars only. Rughbunsees prevail 
in Allipore. I don’t remember beyond plaintiff’s grandfather ; he cultivated the same 
lands that plaintiff has now. I am not putwaree of Achaie. 

Kalee, on solemn affirmation, son of Mednie, caste Rughbunsee, village Allipore 

I am Ungud’s nephew; dofft know how many generations plaintiff’s family have 
srdtritaess for Plaintiff, ^leen in Allipore ; don’t know what he has cultivated ; don’t know 
whether Rughbunsees have held the village in lease ever : don’t 
know who plaintirs forefathers were. ■ ■ evei , aonc 

Fakeer Boksh, on solemn affirmation, son of Ghieewar Sing, caste Bais, villao-e of 

Allipore, Kepoorwa Kussulgunge, age 35. ^ 

Don’t know whether plaintiff has or had seer, or was a zemindar, or the amount of his 
4th Plaintiff. forefather. 


Goweee Shunkeb, on solemn affirmation, son of Sheopersaud, caste Kyeth, village Bais 

age 73. 

I am canoongoe with Bhowanecpershad of the whole of Simrowtee pergunnah. Before 
■ 'Sth 1*11)1088 Ibr Plaintiff. Fuslee Allipore was occasionally settled with "Mednie, Bharut 

. 3,na Yankee, &c., Rughbunsees. The zemindaree was vested in the 

Rughbunsees. In 1238 Fuslee village was added to Jugmohun Sing’s talooka. 

% phin^if.—Don’t know whether Mednie, &c., got the kuboolyut in 1262 Fuslee 
About 500 years ago Rajah Muddun Sing, founder of the Simrowtee house, came to 
these parts and found them possessed by Rughbunsees, Bais, and Gheirwars; they were 
conquered and partially exterminated ; the few that submitted or aided the conaueror 
got inwards. Smee 1238 Fuslee I believe the village has not been held on lease ;\now 
nothing of plaintiffs seer. ’ 

plaintiff presents a document purporting to have been addressed by 
Mehndee Hussein to Mednie, Bharut, and Buprang Bullie Sing &c. 
zemmdars of Allipore, bidding them to return to their homes in peace 
and without fear. Dated 1262 Fuslee. ^ 

2, a document indicating that the zemindars of Allipore requested Bisheshur 
Sing to be their security for the punctual payment of the revenue; and 
he asks a Captain (no name) to mention the circumstance to the 
.^azim, saymg^ that he agi-ees to be security if, in default of the zemin- 
dar, he IS put in possession of the village. 



ofAmpore,with Rupees 100 nan’karyearli.. Dated 126^“f£'‘“'^“'’* 

to be tratted. ^H^^^witneSerare 

request enquiry from koorkjowars. ^ collusion with defendant. I 

the TOri*1 "otMn^to say'^te^rdiuj^^^ “ “ '^“'>™ ‘<> »!' 

Allipore at a axrf‘^a5 Mri°ren“offipe“ffa^‘‘ !!“T '?Wswausees in 

right. Plamtiff alleges his forefather "J preprietarv 

Fuste when it passed troSS. Cm hit '» 1241 

rent of Rupees 78-6 had been paid by him. Since ^269 ® uniform annual 

129-10 had been paid on compulsion^ Bef^nA^nt Rupees 

sidered a descendant of the ^zeSar of P^wntiff’s title to be con- 

Fuslee, Rupees 129-10. In thtneSthe'^ioLr;^”^ ^^^1 to 1263 

Ri commiseration for the losses his tenants had sustaired Mehndee Hussein, 

gj-adu^ly they were increased, and by 1268 Fuslee had’cll?tn“ l^eir rents ? 

plaintiff was one of those tenants ^ ^ “® “P sum ; 

Sin™’aSd1^S«1ittflS%rri^ r“ 

enUtled to an equally favoCbkSil’^ /<>rW.,be 

FortuTaM;,tCo1ngonis\e1n1nlrd%1b''«' of mend^ity an Ungud’a were, 
is the mo?e valuable T he Lfok^nT^.Ni ^ 

Allipore was occasionally leased to the lLghbunscl^”anrS^^^ 
zemindars. The obstinate silence and i<mo?ancrS ?k! * 1!” ^ the original 

IS a relation of plaintiff’s, discover too plainly d^L?Lt’! « o°e of whom 
speak to positive facts against pllintS’f claim ifVrl ^ power. They would wilHngly 
omission to do so a sijn 2 Ctir?C. 1 Pf ®*hle, and I construe their 

equally to this one. tKuS^ Ungud’s ease apply 

canoongoe s evidence to the fact of plaintiff’s ancc^^n?! Ef- ^ A 'worthless. I accept the 
I take the jumabundees as proof 0^ the plaintiff’*! nemm”® the former zemindars ; and 
of the land he now claims a^nd th? charaSf 

plamtiff's rent has varied in enhancement nnd^L? i‘ ®hows that 

Papers of an earlier pwind are L fcrthmmS-” “ 

I am unable to acknowledge plaintiffs title to hridd lLi . these circumstances 
oppressed above and in Ungufcca ” I ™nsao7hL ■''““r 

i?ecree.~.Deereed tKpr t-rX entitled to the right of occunanov 

1>P^24 .wT tli^ quantity of lanf chd^™^^;^ 

The ISth Febniarv 1865. . *?' 

" ^ Actg. Asstt. sSettlt. OfBcer. 


18f/i March 1865. 

Kwmie, Pergumah Mohungunge, TttloQka Tiloree, 

^uofiGA aSiNG JueooL SiKG, Talookdar. 

KfeX“£w^e&" ® <■*« i" Kumaie. 

Plmntiff in person, defendant by Kunniah Lall, present. 

Dooms*. o» mdomo affirmation, «m <«n™a» Smo. caste Kssani. Village Knrnaie, 

poaaessed 50 yea^ ^ bySd^rdott A v" ?' 

,8»«^tom«feeei.im,a, am.Unowte.name or p^iffi 



ago. Donee was Queen of Oude, and gave me the maafee as zemindaree nankar. Since 
nve years defendant has charged it with rent 12 annas a beegah. 

P/ert.— -Defendant, by agent Kunniah Lall, states : — 

Plaintiff IS in possession of beegahs village measure, which he has. had 20 to 25 
years at a total rent of Rupees 5-10. The fields are Bukoa 4 beekahs, Bukoa 
h 1-^ beegahs, Bhuggea 10 biswas. Of the list of fields claimed by 

gaintiff, Dabeedeen cdtivates 8| beegahs for Rupees 6-14, Deen Bissain 10 beegahs for 
itiipees 7-8 ; the rent has been charged since 1 1 years. ^ 

pd Deen are my brothers, and possess the land as stated by 
defendant. My share is the Rupees 7-8 mentioned by defendant. I have no power of 
attorney. I doiit agree to pay 12 annas per beegah. No sunnuds except what are 

puttahs, granting Oomed Sing, zemindar of Bhudnur 
Kennai, 15 pucca beeg^s maalee, from different chukladars and tehsildars. The most 

defendant was a fugitive. Plaintiff has had favourable 
ra.es charged hmi because he is a respectable man. The land is at best not worth more 
thm Rupees 3 a beegah. I don’t know whether plaintiff paid prior to the past 1 1 years. 
Issues.— -Ist, Since when has plaintiff paid at 12 annas a beegah ’ 

H On what tenure has plaintiff held the land? 

^ enquired into. Dabee and Deen to atmear • 

and, if claim IS asserted, to be enquired into with plaintiff. PP > 

Witnesses recorded in vernacular ; case on 24th. 

fVitness for plainiij'.— The following witnesses being present are examined:— 

Thakook Sing, on solemn afiirmation, son of Omeid Sing, caste Bissein, village Berai 

age 56. 

I adjoin Kumafe. HaMff r^resento the old4^ars of Knmaie «0 years ago. 

■Witness for Plaintiff, ^ramtitt got 26 beegahs maafee. Since five years defendant has charged 

vear, n ® 5 first Lalla Sookul took rent for three 

years, then Defendant for the past two years. , ^Sookul was a thekadar. 

evidence in a case yesterday for Boz Sino- and was nnt 
eoncemed m the ca^e. I don’t know whether plaintiff got a Jything in Bhudneir. 

KnSBUT Smo, on solenm nffirmation, son of Doetao, caste Bissein. yUlage Beraj, age^ & 

tBvs?— 

wiS^^rase ^ i “ “ *“"«'• Plaintiff was Boa’s 

i, anrt._Statea I never r^eived a sunnnd fbm defendant. 

Kn^mnt 6ce“j,Sb^mei.^“™ “ “ Monaah 

trlaiTltt^y /tliavinne* tat.. "y* v 


ni. 1 V ** ^argea It witn rent at 12 annas a 

it for the ‘ ^ 26.y^s.ago, but att^qs.^t to 

^ brief invest^atloii has lien ^ade t °^ %°fsis unknowm But a 

y^rs enjoyed the land maafee that has up to the past 

alone would not constitute a niarht to hold 



the maafee is not sustained. The puttas (gi'ants) filed are from chukladars and other 
officials, _ and they do not show a higher source of the gi-ant; they cannot be accepted. 
Plaintiff admits he never received a sunnud from defendant ; and though confimiation 
of ^ the grant might be presumed from the silent possession, under ordinary circumstances, 
it is not expedient to make it here. Plaintifl', 1 consider, has enjoyed at a favourable 
rent the land claimed, so favourable and for so long a period that it can be easily pre- 
sumed the possession was allowed in recognition of a right that has not yet expired. 
That right defendant does not define, and plaintiff is entitled to the best interpretation 
I can give it. ^ 

Decree , — Decreed the plaintiff the right of occupancy at an equitable rent, to be 
determined hereafter, in beegars 9-14 in Mouxah Kumai, as per detail in extract of 
khusrah annexed. 

(Sd.) H. W. Gibson, 
Actg. Asstt. Scttlt. Officer. 


21s^ March 1865. 

Plaintiff in person, defendant by Kunnia Lall, General Agent, present. 

Note . — Acting on an expression of opinion made b}^ me, plaintiff has requested a review 
cf the judgment passed on the 18th March 1865 anent his claim to 29 beegars 12 biswas 
rent free in Kumai. 

I am glad to have the opportunity of reconsidering the case. 

If plaintiff has held the land claimed 50 years rent-free, or at 12 annas per beegah, 
such holding presumes a right perhaps to continue to so hold it, which it rests mth 
defendant to extinguish. The trial of the issues found imthc first case will show the 
nature of the right and length of possession, &c. They are : — 

Imin, — Iftt, Since when has plaintiff paid annas 12 per beegali? 

2nft, On what tenure has plaintiff held the land ? 

Witnesses recorded in vernacular ; case on 29th. 

(Sd.) H. W. Gibson, 
Actg. Asstt. Settlt. Officer, 


l6//« September 1864. 

Monzak Nmrufpore, Pergtmmth Mokungimge. 

Gungadeen Misk iw. Hajau JcGPAii Sing, Talookdar, Tiloce. 

C/om.— -Possesssion of 16 beegahs, 8 biswas, and 3 dhoors “seer” land in above 
mouzah. 

Gtmgtukeu, too old and infirm to appear, sends his son, Nukcheyd. 

NuKciiErp, age 30, states ^ ‘ . ' ' ■ 

This yiUage is our old zemindaree ; have held the land claimed as ^er ’* for many 
generations. Defendant turned us out the year before last. Had a case in the district * 
filed all my papers then ; have no more. ? 

Order . — Produce plaintiff’s papers. 

Ku-vheva Lall, for defendant, replies ;— <■ , : 

This village is the Kajahs zeraindarec, and the land claimed by plaintiff is the Rajah’s 
own; ‘seer,’ which he has allowed plaintift’ to cultivate as a “ Bhikmee” cultivator. SmCe 
1247Fuslee plaintiff has cultivated the Rajah’s “ seer,” but has sometimes held more 
sometimes less, than the amount claimed. ’ 

fem.-i-WjHas plaintiff a right to “seer ” in the village? ' ' ' 

- ' ' 2«<^' If so, to what extent and on what terms ? , , ^ 

Call ibr evidence, documentary and oral, mid fix case for 26th instant. 


L 2 


(290.) 



The case has been unavoidably adjourned until this date. 

Seetijl, son of Kooshal, Tewarry, age about 40, sworn. 

IhveinBhowa Khas, three coss from Nusrutpore ; am a cultivator; have only left 
Witness for Plaintiff. Nusrutpore about two yeai’s ; I lived in Nusrutpore some 20 or 25 
• , „ years. Plaintiff calls himself the zemindar of Nusrutpore ; he is the 

heis^e^ly^cultivator 

By Court , — Plaintiff has held at full rates all the times I 
and on the same terras as other assamees. 

Nukcheyd, son of Manoo, Sookul, age 70 (barely 50), sworn. 

I live in Nusrutpore ; am a seller of cloth ; have been there for more than three eenera- 
2 nd witness for Plaintiff belongs the “ zemindaree know that idaintiff 

f u 5 don’t know how much land or the 

terraThf holds!^ whether it is “ seer,” or on what 

by plaintiff cannot be found; is reported to have gone to 


have been in the village 


Deposition of Canoongoes. 

Shunkur Suhae, present, Canoongoe, sworn. 

Nusrutpore is the original zemindaree, belongs to the Tiloee familtr but ,*t 
ferred on the Misr Brahmin family of Guno-adeen obnnt V ° t ^ 

Rajahs of Tiloee, and the Misrs were in poSession and held KaHnputV^to T9i 7^ 
m name of Bukshee and Sucha, the former beino^ Plaintiff'.! ^ 
beon inco^orated i„ .be Ti.oee’’eSSte!'“rS^^^^^^ 


possession. 

24if/i Nooemher 1864. 

Order. Summon, post, canoongoe and putwaree. 


loth December 1864. 

Sheopal, Putwaree, sworn. 

(Sd.) W. E. Forbes, 

Asstt. Set tit. Officer. 


marva i«oo. 


Momah Ihhha, DakhUee Doorgapore, Tahoka Tilooe. 

^ f ' Seetaram «?a. JuGPAi. Sing, Talookdar. 

Hirioaffm pemw, defeadant by Geaeral Agent. Kumim LaD, pietent' 
Sbetasam, on soleam affirmabon, son of Rambuesh «,■« xt- , 

' ' ' ' 9 . ' ^ 

• - 



Plea . — Defendant does not recognize any maafee. Defendant is willing to let him 
have the land at an equitable rent which Government may fix. Defendant will be left 
the option of remitting what portion of the rent he pleases. 

Judgment . — Suit for possession and right in beegahs 2-9 jureebee in Dakhilee Door- 
gapore rent-free. Plaintiff says his father was given this land as alms in kooshast 
shunkullup 50 years ago- Last year defendant dispossessed him of beegahs 1-9- Defen- 
dant does not recognize the grant, nor does the law. Defendant is willing to concede 
the right of occupancy at an equitable rent. 

Decree . — Decreed plaintiff, with defendant’s concurrence, the right of occupancy in 
beegahs 2-9 in Dakhilee Doorgapore, Mouzah Rokha, at an equitable rent. The 
khusrah filed shows the land decreed in detail. 

(Sd.) H. W. Gibson, 

Acting Asstt. Settlt. OfScer. 


Ibth March 1865. 

Mouzah Sumhhai, Pergunnah Oowra Jomo, Talooha Kutaree. 

Bhibon vs. Sirman Sing, Talookdar. 

Sub-settlement of Poora Motee, Dakhilee 'of Sumbhai. 

Plaintiff in person, and defendant by Hooblall, General Agent, present. 

Bhibon, on solemn affirmation, son of Bhowanebdeen, caste Opudhia, village Motee-ke- 

Poorwa, age 50. 

Declaration. — Sixty-one years ago Motee Sing, my grandfather, received in shun- 
kullup from Bumad Sing, of Kutaree, 100 beegahs of land, on which he established a 
poorwa after his name, and now the subject of my suit. Motee gave a money con- 
sideration for the grant ; I don’t know how much. Motee died 28 years ago, he paid 
an annual rent of Rupees 88-6. My father succeeded to the possession, and I have 
followed. Since Motee’s death we have been paying Rupees 158 per annum ; profits are 
about Rupees 18. Deed of shunkullup is at home. 

Plea. — Defendant’s agent. Plaintiff has had the lease for the last 10 years only, 
terms Rupees 160 . Before that the poorwa was cutcha for 40 years. Motee never 
.received the grant. Before plaintiff got Ihe lease he cultivated two or four beegahs as 
a kashtkar; 

Issues — Is#, Has plaintiff’s possession been in virtue of a deed of grant ? Evidence 
required from both ? 

2 d, Is the grant alive and valid in law? 

Note. — Plaintiff files a deed of shunkullup dated 1867 Sumbut. Grant 101 beegahs 
at 14 annas, total Rupees 88 - 6 , no consideration is expressed. Donee, Motee Lall, is 
authorized to established a poorwa on the land. I mark the document A. 

Witnesses recorded in vernacular *, case 20 th instant. 

(Sd.) H. W. Gibson, 

Actg, Asstt Settlt. Officer. 

' ' ‘ ' ’ ' ' . ' ' ^ ^ ' 

' ' 20#/i JfhrcA 1865. 


Parties kbesent. 

Mohesh, on solemn affirmation, son of Soj, caste Misr, village MotseOpudWa-ke-Poorwa, 

age 45. 

I have been 25 years in Motee-ke- Poorwa. Plaintiff and h»| father have been in 
. . t -m ■ uninterrupted possession all that time. 1 ba\4 cultivated from them 
s wi «« <» “ ‘ ■ 20 beegahs land. Tradition asserfe Motee, the ^ndfatherof plaintiff, 
to be the founder of the poorwa. 

By defendant . — Bhowaneedeen has never fled the village. I am not related to 
plaintiff. 


Madboo, on solemn i^rmation, son of Sewpersad Mm, village Jorawurpore, 605 — 

o j <• T .1 • . I i coss from Motee-ke-Poorwa. Since my birth I have 
a ess or ai i . Motee, Bhowanec, and plaintiff successively in possession of 

Motee-ke-Poorwa. 
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fled the village four or five years ; during his absence the poorwa was cutcha. 

Bukkundee, on solemn afiinnation, son of Golall, caste Pasee, village Motee-ke-Poorwa, 
age 20 or 25 (looks and must be 60 at least) : — 

I have cultivated 8 beegahs or so for past 25 years in Motee-ke-Poorwa from plaintiflF. 

, . Have paid him the rents. For 25 years I lived a coss off, but don’t 
3rd witness fori lamb . ^^as in possession during that period. 

^ defendant . — I have received no puttas. 

Sdntok, on solemn affirmation, son of Bodee, caste Koormee, village Motee Opudhia* 

ke-Poorwa, age 30 (must be 40) : — 

. ^ Have been 25 years in Motee-ke-Poorwa, cultivating 8 beegahs 

from plaintiff, who has always been in possession. 

By defendant . — Bhowaneedeen has never fled during my timp ; don’t know the revenue 
paid by plaintiff. Received one putta 25 years ago, none since. 

Note . — These witnesses speak with candour. Plaintiff says Seetaram is absent, and 
said he would not bear testimony if he did appear, as he lived at a distance and knew 
nothing. 


Bubhoot Sing, on solemn affirmation, son of Phero Sing, caste Kangalia, village 

Sumbhai, age 65. 

Motee Opudhia established the poorwa after his name 40 or 60 years ago. , He had 
^ Tx r death, and paid Rupees 158 ; don’t know whether he got 

1st witness or e en an . ^ On his death Bhowanecdeen, his son, fled. I collected 

the rents for 10 years, and then got the lease for Rupees 160, which I kept for 8 or 
10 years. Then Bhowanee, who returned after 10 or 12 years’ absence, got ,thi|, lease 
for Rupees 158, and plaintiff has it now. ,r ., , 


Hirguj, on solemn affirmation, son of Bhowanee, caste Kangalia, village Purbutpore, 

age 65. 


and T^itness for Defendant 


I live less than quarter eoss from Motee-ke-Poorwa. The poorwa was established 
before I was born by Motee, and possessed by him till his d.eafh ; 
don’t know what he paidr Then Bubhoot Sing held it cutchia and 
leased it ; I don’t know how long. Then Bhiron and Bitjee got the lease, and have it* 
now. Plaintiff is Motee’s grandson, , 


Bhola, on solemn affirmation, son of Bheek, caste Chobaz, village Kutaree, age 60. 

I live a coss from Motpe-ke-Poorwa. Mbtee-ke-Poorwa’s grandfather established the 
' 12 vears ^ age. On Motee’s death his family 

fled; dont know why. The poorwa was cutcha 10 years,, and 
Bubhoot Sin^ leased it 10 years. Plaintiff and his father have leased it since., ; 

Judgii^nt . — Suit for sub-settlement of Poorwa Motee, -Dakhilee . of Sumbhai. The 
declaration is that 6l ^ears ago plaintiff’s grandfather received the shunkullup grant 
of the estate claimed for a valuaWe consideration, and he paid annually Rupees 88-6. 
Since his death jflaSntiff and his father have paid Rupees 168. Motee died 28 years ago. 
With the usual false efixontery, defendant admits that plaintiff has been lessee for the 
past 1 1 years only ; that previous to the lease he was a kashtkar, and the poorwa was 
held cutcha for 40 years, and that Motee received no grant. 

■ llie of sbunkuUup filed' mentions the receipt of no consideration, and its wording 
plainly imp^es that none was given. But the plaintifT s witnesses and the defendants 
pjtnesmK:^h i concurrent precision, prove that Motee established the pooma ; that on 
l^s, deat|i:^.;^feQppfly fled; that on their return plaintifTs father was put in possession, 
.^l ey^iinee he .i^ his son have held the lease for Rupees 15|8. Plaintiff is entitled 
to .piasm in possession of his poorwa on the most favourable tenure tbe law recognizes, 
which, sin^nd receijjtd no proprietary right and can now have none, is the right of 
occupfthcy at' 

I)ecrjee.---H€!creed tW,^aint^ the right of occupancy at an equitable rent, to l^deter- 
hereaft^'^sapi^ Wmcffi Jn the meanwhile will be Rupees 158, in Poora Motee, 
in the eSEbcw^pf^usrah annexed. 

; - . (Sd.) H. W. Gibson, 

Actg. Asstt. Settlt. Officer,' 
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2\st March 1865. 

Mouzah Surkhuree, Pergunnah Gowra Jomoy Talooka Kaisee. 

SooKEAM m. UluuN SiNG, Talookdar. 

Claim. — Sub-settlement of 16 beegahs 11 biswas, comprising Buksee Sukul-ke- 
Poorwa. 

Plaintiff by his son, Jankee Persad, defendant by Luchmun Persaud, present. 

Jankee Peesad, on solemn affirmation, sou of Sookeam, caste Brahmin, village Poora 

Bukshee, age 40. 

Declaration. — Fifty-five years ago Baboo Dungur Sing, defendant’s grandfather, gave 
Buksee Sookul, my paternal uncle, 24 cutcha beegahs in Sirkhuree, I don’t know what 
kind of land, to cultivate and establish a poorwa in. He established a poorwa and baghs. 
Money was given for the grant ; I don’t know how much. The sum was Rupees 51. 
Ail the Sunnuds were burnt. The rent up to last year was Rupees 24 annually; it has 
been raised to Rupees 41. 

P/ea.— -Defendant received no money. Twenty-four beegahs were given to Plaintiff 
to cultivate 30 years ago. The baghs and abadee are Buksee Sookul’s. Rupees 24 
has been the rent of 24 baghs. Plaintiff has three cutcha beegahs baghs, which he 
planted. Buksee’s baghs plaintiff has nothing to do with. Plaintiff is Buksee’s nephew ; 
he has no other heir. Buksee established the poorwa. Plaintiff is Buksee’s heir. 
Buksee got the land first, which is claimed. 

“Was money paid to Defendant for Poora Buksee ? 

Note. — Plaintiff says he has not witnesses to prove money was paid ; ail are dead. 

^ Jmlgment . — Sub-settlement of Poora Buksee, consisting of bagh, abadee, and cul- 
tivated land, covering beegahs 16-11 jurebee, as per khusrah filed. Plaintiff says his 
uncle establish^ the poorwa and baghs, and received the land claimed 55 years ago on 
shunkuUup Bai, i.e. for a consideration of Rupees 51. Plaintiff has no evidence, (iocu- 
mentary or oral, to prove money was given. I cannot presume money was given for 
such an insignificant favour. The grant is the ordinary permission : " 6o, cultivate and 
populate, and inention me in thine orisons.” The defendant reluctantly confesses that 
Buksee received the land and established the poorwas and baghs, and that Rupees 24 
has been hitherto paid for the holding, and that Plaintiff is the founder’s nephew and 
heir. The reward of his expenditure of capital and toil will be met by recording his 
right of occupancy at an equitable rent. 

Decree.^ — Decreed plaintiff the right of occupancy at an equitable rent, to be deter- 
! mimed hereafter, but which in the meanwhile will be Rupees 24 per annum, in beegahs 
16-U jureebtee? comprehending the abadee baghs and cultivated land, Sec., called Buksee 
Poorwa, as per detail in extract of khusrah annexed. 

(Sd.) H.W. Gibson, 

Actg. Asstt. Settlt. Officer. 


Wth Novemler 1864. 

" 'Momzah Bwlmota, Pergumiak Gowm Jm/ia. 

On visiting the village of Richowra I found three Gossaens, each in po^ssion of 
certain; lands at fhvoqrsble infes which they had^not any of theih sued to have recorded. 

inquiries I ra^e I ^und that, through fear of incurring tlie displeasure of 
Talot^dar, Rajah Suraam Sing, they did not like to assert as st ; right what they^wem 
pleased to observe had besn imowed them by the talookdars rf for the last 200 

years, I therefore deemed it necessary to put to the test Ihc existence of any real rights 
or otherwise. The first case is — 


Pa&ray Qujadhn/rgirh, 

GuiADucBcmn m . Rajah Subnam Bing. 

The amount of land held by this Gossaen is 150 beegahs kham at a rmt of Rupees 40. 

Gcjadhuegibh, son of Gobindgish, age about 30 (is 40), states ; — 

The land I now hold was originally given in *■ shunkullup ” to my great ^ndfether, 
Goomteegjrh, by Rajah Toummul. Goomteegirh paid money for it, but I can’t say 
(290.) ■ , L 4 ' V how 



how much; since that time we have had steady possession, but 1*50 hppo-nlio 
estivation, and 60 beegaia more are baghsiyo begS? 

Ru^eiir *° ‘>rf"e\bat, had V long faS onty 

Gotnd^“?SeJatat“ ILTag?” “““ ^ *« » Jeara. 

co„?|^e‘;Tbei7ndri hoiV'a? s « Irarm^rigr f ' 

consideration; I was flurried. “JngQt. I estei day I spoke without 

Hooblall, agent of defendant, replies ;— 

Plaintiff is only a cultivator. Defendant has nhi'p^ti/vr, ^cr 
recorded as under-proprietor of the land he holds at a fixed 

prepared with a reply. is not yet 

““ “tterwise the case trill be tried 

17 th November 1864. 

Hooblall, for defendant, replies:—- 

Gujadhurgirh holds 75 beegahs only at a rent of Rupees 40 • of this on ;= l- 
cultivation, and the remainder only for the last ^ 10 - 1 .+ ra? i ancient 

Sis.— “ 

Orier. — Plaintiff to file an abstract from the khn«;rplT nr a. n ^ . 

after deducting the admitted 75 beeo-ahs dpfeTirlfiTi+ tr, claim, and 

to show who'has been culti^atinuit ^ alsl to remainder, thLt is, 

20 beegahs as admitted. > ’ ^ ^ ^ composing the ancient 

(Sd.) W. E. Forbes, 

^ ' . ' , , Asstt. Settlt. OflScer, 


Cultivated 

Ditto 

Baghs, &c. &c. 


22i? Fehrmrg 1865. 
Pasties pbesent. 
Khusrah filed shows : — 


- 44 beegahs 4 biswas. 

- 32 do. 12 do. 

- 105 do. 12 do. 

Total 182 be^ahs 8 biswas 


Hooblali, for defendant, states :• 


piamwir nas not cultivated the ib i,»r L ^ — AT “ ouuuiu rent ot 

isj 

po^on of the clama he should 





15th March 1865. 

Parties present. 

Defendant hy Agent , — States Goomteegirh had 20 village beegahs in cultivation, for 
which he paid Rupees 20 ; he had 1 7 beegahs baghs, and nothing else ; Kishungirh, his 
son, had the same; Gobindgirh, his son, the same. Besides this, plaintiff, 15 years ago, 
got 55 beegahs, for which he paid Rupees 20 ; he has now 75 beegahs at Rupees 40, 
and 20 beegahs baghs, 1 beegah, 19 biswas abadees, 6 beegahs, 8 biswas talaos, and 
nothing more. The documents filed are forgeries. Goomteegirh established the poorwa ; 
he was a koshtkar. Plaintiff has recently brought under cultivation 10 or 15 beegahs 
of jungle, but no rent has been charged on it yet The total amounts to 59 beegahs 
jureebees, as per khusrah filed. The khusrah shows 20 beegahs 2 biswas baghs ; they 
were planted by Goofiiteegirh, &c. Plaintiff claims 93 beegahs 18 biswas jungle, to 
which he has no right whatever. The 76-16 beegahs entered as cultivated in tlie khusrah 
includes land cultivated by defendant’s tenants direct. 


Order . — Khusrah to be examined by all the parties, and defendant to file a list of the 
ground he denies plaintiff has possession of. 

Case to-morrow. 


16^A March 1865. 


Parties present. • 

Defendant states — Plaintiff cultivates all but 16 beegahs 17 biswas, Nos. 723, 727, 
and 735, which Buktee cultivates direct from defendant. ^ 

Plaintifsays — Buktee cultivates this land from defendant. He cleared so much jungle 
three or four years ago ; the Rajah had no right to give it him. 

Defendant states — The 55 cutcha beegahs plaiptiff has had since 15 years, and is 
called Muth Bulbudurgirh, belonged to Bulbudurgirh ; when he died the Jand was given 
to plaintiff to cultivate. Bulbudurgirh jiad no heirs. 

The Muth Bulbudurgirh belonged to Bulbudur ; he died four generations 
ago, and since his death I have had possession. The gooru of Bulbudurgirh and 
Jomteegirh was not the same ; Bulbudhur came from another country ; Goorotee lived 
with him, and Bulbudur left him his property. 

Issues . — How long has plaintiff cultivated Muth Bulbudurgirh ? 

2nd, On what tenure has plaintiff possessed the old land and Muth Bulbudur? 


Adhor, on solemn affimation, son of Deamut Khan, caste Bhala Sullar, age 60, village 

Kunjass. 

I live a coss from Richowra. I know nothing of Muth Bulbudur. Have heard only 
1st witness for Piaiatiff. plaintiff is a shunkuUupdar, , ■ , 


Heera Opodhu, on solemn afemation, son of Sheobuksh, caste Opudhia, village Oondour, 

age 42. 


I live half a coss from Richowra. I have heard of Balbudurgirh-Ko-Muth. Buk- 

got posseMion ate 

Buibudergirh ; dont know how large it is. 


BoR&At* on solemn affimati^, son of Sumba ^Sing, caste Rangala, village Richowra 

Ketareeke-ke-poorwa, age 75 

< I know Bulbudurgirh Math ; it consists of 65 bee||^s, village Meonne. Bulbudur- 

Mwto^ssforPiaintic ^ » the wcst j ha^ 80 years ago.. On 

Bulbudur s death land remained untilled four or five years ; it was 
then given to Goomteegirh to cultivate. Goomteegirh had nothing to do with Bul- 
budurgirh; he owned 20 beegahs of his own. Plaintiff, in respect of Bulbudur Muth, 
has been merely a koshtkar. After Bulbudur’s death Bulbudur Muth was farmed to 
six or seven men successively. 


( 200 .) 


M 


PUNCHUal 



PoNCHCM, on solemn affirmation, son of Nehal Sing, caste Kangala, village Richowra, 

age 73- 

I know Muth Bulbudur. Bulbudur died before I was born ; he left no heirs. 

Heard Goomteegirh cultivated the Muth on his death. Muth 
4th witness for Plaintiff. jBulbudur was held cutcha in Nehal Sing’s time. 50 years or so ago. 

Don’t know how plaintiff got Bulbudurgirh ; they were not connected. 

Note . — No more witnesses. 

Orrfer.— Plaintiff to file list of fields in cultivation by him apart from Muth Bulbudur. 
Defendant to file khusrah of Muth Bulbudur. 

Case to-morrow. 


17^/i March 1866. 

Parties present. » 

Plaintiff questioned by Court . — States I don’t know Muth Bulbudur, or what field 
it consists of. 

Note. — Defendant filed a list of 65 beegahs, composing Muth Bulbudur. 

Judgment. — Suit to hold in perpetuity, at a fixed annual rent of Rupees 40 Poorwa 
Gujadhurgirh, consisting of 61 beegahs 16 biswas under cultivation, 20 beegahs 2 
biswas baghs, 1 beegah 19 biswas abadee, and 93 beegahs 18 biswas jungle. Plaintiff 
declares that the property claimed has descended to him from his ancestor, Goomteegirh, 
to whom it was sold in shunkullup by defendant. Defendant admits that, excepting 
29-10 beegahs cultivated land, which Plaintiff received 15 years ago, and called Muth 
Bulbudur, and 16-17 beegahs reclaimed and cultivated by Buktee, a tenant of 
defendant’s, and 93-18 beegahs jungle, and 6 beegahs 4 biswas recently reclaimed by 
plaintiff, the property claimed was established by Goomteegirh, and is Plaintiff’s 
ancestral inheritance. Defendant- would not, however, recognize any right in Plaintiff, 
except that of tenant-at-will. Plaintiff admits Buktee reclaimed and cultivates 16-17 
beegahs from defendant, but he disputes defendant’s right to grant him the land. He 
adds that he is not related to Bulbudur, but that individual four generations ago left 
him his Muth. 

The puttas filed create no right, and are too vague to act upon One is from a 
chukladar who had no legal right to grant anything, and the other is from defendant, 
«md is a lease for one year, and shows no particular quantity of land. The evidence 
taken shows that plaintiff has cultivated Bulbudur Muth for at least three generations, 
though defendant would allow 15 years only. It is sufficient that defendant has allowed 
plaintiff to hold the land on the same tenure as his ancestors, and thus given him an 
equal right in both, whatever that may be. 

, The actual condition and circumstances of the case, as admitted by the parties and 
inferred from their statements, are enough, and all that can be obtained to have a 
decision on. Whatever land plaintiff has brought under cultivation . and . held at 
favourable rates for several generations under a recognized title of ancestral property, 
he is entitled to continue in possession of at equitable rates as the just reward of his 
toil and outlay of capital. More than this, in the absence of evidence to support it, 
he cannot claim. No gift was specified, and jungle and waste are presumed to belong 
to the superior proprietor, unless a special right is proved. 

De«3ree.-— Decreed to Plaintiff the right of occupancy at an equitable rent, to be 
determined hereafter, in 44 beegahs and, 10 biswas cultivated land, 20 beegahs 2 biswas 
ba^lw, 1, beegah 19 biswas abadee, and the . wells and other property constructed by 
gaintiff pining to land in perpetuity as per khusrah annexed, in Poorwa Gujadhurghir, 

' (Sd.) H. W. Gibson, ' 

Asstti Settlt. Officer. ■ 

, ; l&th November 1%^. 

' . ' ' ' . ‘ ’ 

Rajah Sotsnam Sing, Talbofcdar. 

, ..Ampniit of land held by this Gossaen is beegahs 125 1rba.Tn ’’ at Rupees 42. 

KwmmUi soil of ]ioKTAWOBqiB% age about 25 (looks much more), states 

R^ah Chutterdaree Sing conferred the laud I have in possession on my grandfathfer 
-. BiMSuntgirh, as « shunkuUdp” for money received, at Rupees 6 rent, as a nSninal rent, 

, , , ' - ' •■'^ongh 



though intended to be “maafee.” For the last three years it has been Rupees 42 ; before 
that it used to be sometimes Rupees 39, sometimes Rupees 40, sometimes Rupees 35 
and 30, and so on. 

By Court . — Bussuntgirh established and peopled the poorwa ; there are five or seven 
men, but only one family of us. My father died about 12 years ago. 

Hooblall, agent for defendant, replies as in case of Gujadhurgirh. 

Order . — Case for 17th instant, when his reply will be received. 


ITth November 1864. 

Hooblall, for defendant, replies that this plaintiff only has 54 beegahs, which he pays 
Rupees 42 for; that he has not 125 beegahs, and that he is not descended from 
Bussuntgirh. 

Order. — That Plaint'ff at once file an abstract from the khusrah, and that defendant 
show who has cultivated the remainder of plaintiff’s claim, viz., 71 beegahs. 

(Sd.) W. E. Fobbes, 

Asstt. Settlt. Officer. 


V]th March 1865. 

Parties present. , . 

Khusrah filed shows injureebee measure cultivated 40-12 beegahs, baghs 3-16 beegahs, 
culturable waste 97-12 beegahs, unculturable 17-14 beegahs, total 168-14 beegahs.*^ Of 
unculturable 1-S beegahs is abadee. 

Defendant questioned by Court — States 27-10 beegahs cultivated is plaintiff's 
kudeemee land, for which he has paid always Rupees 42 ; 22 beegahs 2 biswahs have 
been recently cleared a year ago, and has not been assessed. This and all the culturable 
waste and unculturable, save the abadee, plaintiff has no right to. Also of the 3-16 
beegahs baghs he claims 1-8 beegahs. Alsee Brahmin’s bagh he has nothing to do with. 
Bussuntgirh was the original grantee and founder of the poorwa; his heir was 
Petumburgirh,, whose heir was Buktawurgirh, ■whose son is Kalka, plaintiff. 

Plaintif files three puttas 1 mark A, B. C. Plaintiff says Mahommed Gunnee and 
others, whose seals are fixed to one of the puttas, and Ashrug Ali and Baz Khan, were 
chukladars. I brought nine cutcha beegahs under cultivation last year. My land has 
never been measured to me. The rest of the cultivated land has descended to me as it 
is; Dhumoo Opudhia Alsee’s son is in possession of Alsec Brahmin’s bagh. I sue for 
it because the bagh was planted on ray land. 

Defendant questioned states --The chukladars might give what puttas they pleased 
whilst defendant was a fugitive from his estate. Defendant’s putta is genuine. ' 

Judgment . — Suit to hold in perpetuity, at a fixed annual rent of Rupees 5 Poorwa 
Kaleegirh, consisting of cultivated land 49-12 beegahs, baghs 3-16 beegahs, culturable 
waste 97-12 beegahs, abadee 1-8 beegahs, and unculturaWe 16-6 beegahs jureebee as 
per khusrah filed. Plaintiff declares he inherits the property claimed from his grand- 
father, Bussuntgirh, who purchased it in shunkullup from defendant at a nojni&al rent 
of Rupees 5 per , annum. Defendant admits the poorwa wus established by, Bussuntgirh, 
but plaintiff inherits from him 27-10 beegahs cultivated land. The resCe^pting the 
absidec and 2 be^ahs 8 bisw:as , baghs, plfgutiff has no right in, Delandant is in^sposed 
to concede plaintiff gny right in the ancestip.1 prppcrty. Plaintiff adnrits that 1 beegsib 

Tbiswas bagh included in bB claim belongs to Dbum'Opudhiai bat it was planted with 
his permission. NotMng beymid what the puttas filed and thte* j^ies may say can 
show what right plaintiff pii^ss^^s in the pr(^rty claiiaesd.te,.Three puttas sKce filed, 
but are too vague to act upoii ; tbey specify no land in kind or quantity. Two are from 
chukladars who had no legal right to grant anything, and the third is from defendant 
leasing Muth Bussuntgirh lor Rupees 30. 

Plaintiff having established the poorwa and held the land he cultivates for three 
generations, under the recognized title of ancestral property, is entitled to continue to 
hold it so, paying an equitable rent. His claim to the waste cannot be allowed, as it is 
not proved to have been given him. The laud he has recently brought under culti- 
vation must be reckoned the same as his oth^ land, fiat the reasons stated in Gqjad- 
hurgirh’s claim. One bb^:sffi eight bisw^ bagh, called Alsee Brahmin’s high, pla&ttiff 
cannot sue for, as it belong^ifco another according to his own account. ‘ 

• "-^ - '’(290.) M 2 Decree, 



hereafter, the right of occupancy in Foorwa Ji.aieegirn, consisting ot 4y-ii! Deegans 
cultivated lands, 2 beegahs 8 biswas bagh, and 1 beegah 8 biswas abadee, as per annexed 

(Sd.) H. W. Gibson, 

Actg. Asstt. Settlt. Officer. 


I5th November 1864. 

The third case is Pooray Juggurnauthgirh. 

JUGGimNAOTHGlBH VS. RaJAH SuBNAM SiNG. 

Amount of land held by this Gossaen is 225 beegahs “ kham ” at Rupees 82. 

JuQGEENAUTHGiEH, son of Dhoneejongieh, age 55, states : — 

Rajah Chutterdaree Sing conferred the land I hold on my great-grandfather Groron 
Jumnagirh, in “ shunkuliup can’t say if money was given. Nominal rent of Rupees 
12-8 was fixed, for the grant was in reality a maafee grant. For the last three years I 
have paid Rupees 82. The rents have been gradually amounting up to Rupees 82 ; 
used t6 be Rupees 25, 30, 35, &c. : 150 beegahs about is cultivated only. 

By Cowi . — Jumnagirh established the “ poorwa there is only my family. 

Hoohlall, agent for defendant, replies as in case of Gujadhurgirh. 

Order Case for 17th instant, when his reply will be received. 


\7th November 

Hooblall, for defendant, replies : — 

The amount of land which belongs to plaintiff as his ancestral cultivation is 100 
beegahs only; 56 beegahs he has succeeded to since eight or 10 years on the death of 
another Gossaen, Mooteegirh. He now holds 156 beegahs at Rupees 82. 

Issue here is the amount of cultivation now held by plaintiff, viz. 156 beegahs ; is it 
all his ancestral cultivation, or how much? and what rent has he been paying since the 
13th February 1844? 

Plaintiff to file abstract of khusrah of his entire claim, and defendant to show by 
another list the actual fields held by plaintiff as his 100 beegahs ancestral. 

. (Sd.) W.E. Forbes, 

Asstt. Settlt. Officer. 


17 th March 1865. 

Parties present. 

Khusrah filed shows in jureebee measure cultivated 86-15 begahs, baghs 8-13 begahs, 
culturable waste 121-12 beegahs, abadee 7-16 beegahs, unculturable 16-9 beegahs. 

Jhfmdxmt questioned — States 80-15 beegahs cultivated is ancestral ; six beegahs have 
been gradually brought under cultivation five or six years ago. Baghs are ancestral. 
The cultmrable waste and unculturable plaintiff possesses no right in. Defendant agrees 
to give 156 beegahs cutcha cultivated by plaintiff at an annu5 rent of Rupees 82, but 
not a fixed , Plaintiff must pay an eqrdtable rate. 

»mtk:the puttas filed by plaintiff A. B. C. D. E. and F. , 

to hold in perpetuity, at a fixed rent of Rupees 12-8 per annum 
Poorwa Jug^mauth^h, consisting of 86-15 beegahs cultivated land, 8-13 beegahs 
baghs, culturable w®te 121-12 beegahs, abadee 7-16 beegahs, and unculturable l6-£ 
be^^s jureebee, as per ^usrah filed. Plaintiff declares he inherits this property from 
* his g^dfathearj w^ it from defendant in shunkuliup. 

Defendant aqiffits 8d-i3 beegahs cultivated land is ancestral, and six begahs plaintifi 
has brought under cultivation. The baghs and abadee are also admitted to be ance^ral, 
The rest, defendant denies plaintiff has any right in, for the reason stated in Gujadhnr- 
girh vs, defendmit, and Ktdeegirh os. defendant, decided to-day. 

. . ' ' . . decree 



Decree . — Decree to plaintiff in perpetuity the right of occupancy at an equitable rent, 
to be determined hereafter, in Poorwa Juggurnauthgirh, consisting of 86-15 beegahs 
cultivated land, 8-13 beegahs baghs. and 7-16 beegahs abadee, as per annexed khusrah. 

^(Sd.) H.\V\ Gibson, 

Actg. Offg. Asstt. Settlt, Officer. 


From R. M. King, Esq., Settlement Officer, Pertabghur, to F. O. Mayne, Esq., Com- 
missioner, Baiswarra Division, Roy Bareilly. — No. 138, dated the 21st March 1865. 

I HAVE the honour to submit 36 files of cases of enquiry into the condition and claims 
of cultivators in this district in pursuance of the instructions of Financial Commissioner’s 
Circular No. II., dated 24th October 1864. 

2. My proceedings have not been limited to the method prescribed in that circular 
(though I have conducted the enquiries in 26 cases in the manner described), for I 
have taken individual cultivators who professed to have a claim (in a few instances), 
and thoroughly sifted their assertions and learnt their antecedents. The result of the 
whole has been so uniform that a few words will suffice to convey the inferences to be 
drawn from it. Omitting the questions put, the following is what usually passed : — 
The cultivator generally said, “ I am a cultivator ; I have no right ; I have the right 
of cultivation, that is, to till and pay rent to the ‘ Sirkar (by which the peasant means 
his immediate superior, and not the Imperial Government) ; “ if my rent were raised 
too high, I should complain to the ‘ Hakim,’ but my rent has never been severe. Why 
should the landowner wish to oust me, or ask me more than I can give ? I could not 
complain to the ‘ Hakim ’ in the Nawabec, I should have bijpn helpless, but I have 
never been rack-rented ; if 1 were, I must leave the land ; I have no right to it.” A 
few cultivators have maintained that now, i. c. under British rule, “ the landowner 
cannot take our fields away from us. The Government alone can do that, and -we 
should certainly petition if we w'ere ousted.” 

When pressed to show what grounds they could urge before the Government officer 
for the maintenance of their tenures, some few would say that they had tilled the laud 
so long and manured it so much, and perhaps dug a well or two to improve it, that 
they thought they ought not, in equity, to be ousted ; that they had succeeded their 
fathers and grandfathers in those fields, and had groves and tanks in the village, and it 
would be unfair to part them from these, which would be done if their fields were 
taken from them. 

3. No other argument was used, and therefore I wnll not dwell on the absence of 

such as appeals to custom or agreement ; suffice it to say they were never mentioned. 
The landowners, on the other hand, uniformly maintained tliat the cultivators had no 
right either to hold the same fields or to pay a fixed rent, and therefore in no case have 
I proceeded to a decree or other act for the maintenance of the cultivator’s position. 
Indeed, although the wording of Circular No. Hi would warrant a decree, yet I think 
that the circular is in, its whole character, merely -tentative ; and that, to have* given any 
decrees when the general result of the enquiry might have led to instructions (refeiTell 
to at the close of the circular) at variance with my orders would ha’^e bgen an uhM’ise 
movement. ■ - , 

4. I will now only offer a few remarks on the general question of cultivators right, 
leaving you to make your own inferences the above results of my enquiries, 'fhat 
no law or custom has conferred rights oh tfe cultivator in Oude has been, I apprehend, 
long known to all officers who have been engaged in the revenue adminbiration of this 
province. In feet, it has been, in ray opinion, a defect in the administral ion that whereas 
nothing pre-sxisted in the country among the people themselves which might serve as a 
guide in directing the relations of landlord and tenant, and nothing comprehensive 
enough to form a method for their treatment has ever been promulgated by the Execu- 
tive Government, we have from the first intertcred between the parties whose mutual 
relations we are now, somewhat late in the day, desired to ascertain. Having, then, 
nothing authoritative and nothing fixed but au intention of interfering, all officers have 
in practice dealt with each question of rent as it presented itself bn such equitable 
grounds as recommended themselves to their private judgment and feelings, 

5. As this has gone on for the last seven years, it would be unreasonable to suppose 
that the parries whose interest it aifects should not have supposed it w?^ tlie result of 
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the policy of the British Government; and I have now no sort of doubt, from my late 
enqimies, that the general idea is that the cultivator has a right to petition if aggrieved 
in the demand for rent, and get his liability fixed by an equitable English Judge. 

I own i should have considered the period of time which has elapsed between the 
recovery of Oude and the regular settlement to have passed more profitably if, by acting 
on the knowledge (which is now, I think, generally professed) concerning the non-exis- 
tence of cultivating rights, we had resolutely not interfered between the landlord and 
tenant. The last seven years would assuredly have sufficed for the determination of the 
question whether in Oude the cultivator could be left wisely to the protection which the 
ci\nl law affords to other branches of industry. 

As it is, the result of the past few years is to reduce us to the somewhat anomalous 
position adjudicating between the landlord and tenant without any defined system ; 
Idly, of having begun the work of a regular settlement with the laborious and costly 
machinery of the ^orth- Western Provinces system, without having the only object 
wliich can render such an expense advisable, viz., to facilitate the settlement of future 
rent questions ; and, lastly, of having undertaken these enquiries now reported at a time 
when, if it be advisable, on the score of policy, to protect the cultivator, the money and 
opportunity of doing so with effect have been in many districts of the province both 
xvasted. 

6. I say on the score of policy, because I believe that the whole question is one which 
should be determined on purely political grounds. 

Without raising here the question whether the alleged discovery of tenant right in the 
North-Western Provinces may not be ascribed to other causes than to the pre-existence 
of such rights among the people themselves, I think that such a discovery must always 
be to be regretted, because it has led to the subject being treated on the somewhat low 
ground of evidence of facts, instead of on the high grounds of policy, which are alone 
worthy to be considered in reference to a tnatter of such deep importance to our Indian 
Empire. 

If, then, as an objector may say that the securities guaranteed under the Sunnud 
prevent your constituting tenant right in Oude on political grounds, the discussion is 
over as far as those estates are concerned in which a Sunnud has been granted. 

The matter is over for good or ill for ever, and the same Sunnud which bars the action 
of policy bars also the ingress of xict X., and should, if talookdars dared to reason 
hostilely with the Judge on the bench, bar the equitable decisions which are every day 
given on the time-honoured “ Pywustah Guzushtah ” of jumabundee records. 

7 . The result, then, to which I come in Sunnud estates is this : — that, supposing the 
general result of the present enquiry be to show that cultivators had no right, and the 
interpretation of the Sunnud oblige you to maintain the sfaii^s g'uo, the Government 
must leave the question alone, notwithstanding the demands of policy or the cry of the 
cultivator. 

, S. But it may be worth while, to enquire whether in issuing the Sunnuds the British 
Government has not undertaken more than it can perform. My enquiries have led me 
to the belief that, so for from the cultivator having had any ngki, the low castes were 
in some respect slaves of the landlord. 

FiZ/e in services al-e the rule in most large estates of this district, and these resemble 
somewhat those which now exist in Russia ; but I believe the balance of the comparison 
is certainly much in favour of the Indian peasant. 

To ^ve o?’e or two days* ploughing in the year to the lord’s lands, to give a basket 
of chopped, straw and some bundles of thatching grass, a bundle of sugarcane, and to 
serve “Ibegaree,^ are all recognized services in this district, and all smack much more of 
ser^erthan ff^dom, hot to talk of rights. 

' . AlthOu^ uiider the Sunnud a taloqkdar might, I presume, claim all of tibese seignoriad 
^et:! .am iure that the officers of Government would not feel bound by £is 
argtDdaen'ts^^ aifa^d)fbem to him in Court. 

. 9,. Thus, them I have supposed a case where the Summd-holder might reasonably 
c^im what i^ould: certainly be refiised ; and it is likely that in foture conflicts of this 
kind wHl.arfee, ' aM tfei' tiie question will be discussed what was the which 

the: S^ud, undertakes, to assure to the tajbokdars. 

Ibis is a wide field for argument, historical and legal, * .1 t 

For ihy own p>rt, I have no doubt that the guarantee of the Sunnud, understood as 
it m^t and will be by the talookdar, is an impossible guarantee. What were 
Rations befiwe^ the telbbkdar, the cultivator, and tibe native Go’^rraifent of: 
we have promised to maiutmn ? o ' ' , 
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. 10 . I hold it to be a true view that the Government of Oude looked upon itself as 
sole owner of the land of the country it governed, except in those cases where it had 
alienated that right by its own act, and that this idea was only modified in practice by 
the limited power of the Government. I believe that the landowners in general looked 
on the Government and its officers much as an army of occupation in a conquered 
country, to be opposed or courted as interest varied ; that the agricultural masses looked 
upon the landowners as their immediate and present masters, and often joined them in 
opposing the Government. 

11 . It must be added, however, that the only beneficial use to which the Government 
could put its assumed propei’ty in the laud was the raising of revenue from it ; and 
therefore they practically recognized the existing facts of the appropriation of the land 
by the so-called landowners, and the cultivation of it by the lower classes ; and I think 
in their treatment of eash class may be found the view’ they held of them. 

The landowner was, they thought, too much of au opposite interest to its own to be 
altogether approved of ; but, being a fact, and also capable of doing much to thwart the 
Government, was tolerated and kept in clieck. 

The lower classes or cultivators were to them the working bees of the hive from whose 
labours the revenue was to be drawn. The old traditions of the Mogul Empire, and 
probably of all Hindostanee dynasties, wisely inculcated the maintenance of a contented 
peasantry as the firmest basis of their power ; and though they succeeded remarkably ill 
in carrying out their intentions, yet the legend was not abandoned, and may be traced 
in the majority of the puttas for the annual payment of revenue from the native officers 
to zemindars or even farmers. In these deeds raeyca razi rukhna ” is (next to the 
punctual payment of the revenue) the most indispensable condition of the tenure. It 
may be conceded, however, that the latter condition was r.ot iRucli more irreligiously 
observed than the former ; and I do not think that it can be argued from tlie misatlven- 
tures of the Oude Government in this particular, that they either never had or ever 
abandoned a power to exert themselves in behalf of the cultivators. 

12 . To come to later times, it is a matter of history that the reforms which the 
British Government urged upon the Oude Government included some measure for the 
better security of the cultivating classes and it may have been quite possible that, had 
the King adopted any sound system for .such an end (say the North-Western Provinces 
system), he would be now at this moment reigning in” Oude, and have obviated the 
necessity for our present enquiries. 

13 . Arriving then at the period of annexation, I believe the above sketch to represent 

truly the then status of the cultivator, i.e. that there was a Government tradition 
afloat as to the duty of protecting him ; that there were some excesrively poor attempts 
to protect him 5 hut that lit any time the Oude Government might by caprice or design 
have iateiifered in his behalf in a more or less effective manner. Passing over the 
araiexation, rebellion, and recovery of the province, we come to the epoch of the Sunnuds, 
which guarantee to the talookdar the rights wliich he had enjoyed at annexation. If 
my statements are so far correct as they apply to the power ’which resided in the Oude 
Government at aimexation, it follows that the talookdar was then Habie to interferehee 
on behalf of the cultivator; and can it be, then, that the Suhnud ^araatecs huh from 
all interference how ? That it cannot he so may be conceded to argotoent, T think ; and 
I have not the smallest doubt that events, if left to themselves, ryiil prove the truth of 
this conclurioh.’''' ; ' ^ ‘s k ■ 

It is not to he shphoi^ that the march of progress will he stopped iW Oude in order 
to pre^rve to the tmookdar a state of things which belonged to paat times ; and as so 
hi^y other interests are hound up in those of the taloomar,; w Briti Govi^ment 
{x»uld hai^y have the if it had the wil|^ to saciMce the to one section of its 
su^ects. :‘k" ^ ’ 

14. In <»xac*ldaion then, I infer that practically the guarantee of the Sunnud, as far 
as it affects or will in time be found to a£fe:t the interests of others than the talookdar 
.and toe Government^ must he as if it did not exist ; and the question of tenant rights, 
like all similar ones, must be debated on its own mmts, and the demands of policy. 

I also think that, if Government ever will try the experiment of leaving toe 
^riculturai community to the protection of the civil law alone, the pr^ent is a very 
good opportunity for introducing the experiment in Oude. 

3S[o doubt the civil law womd soon, by various judicial decisions, produce a bmnch 
code of revenue law ; and a system of a definite kind, however it be produced, will be a 
great boon to aid parties. Finally, I think that if, on any groundsj . ■ ovemment intend to 
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make any reo-ulations for the protection of cultivators, they should be made at once, in 
order to enable them to be incorporated in the settlement papers of as many villages as 
are not already completed. 

p,S. I have sent also a copy of a letter received from Captain Ouseley, Assistant 

Settlement Officer, with files of his enquiries into cultivators. 


Mouzah Dewapore, Talooka Ugtola. 

Case No. 27. 

Gunga, Koormee, vs. Talookdar of Ugtola. 

Claim . — Cultivating rights in lands in the village. 

This enquii^ has been set on foot in pursuance of the orders contained in the 
Financial Commissioner’s Circular No. II. As it is a tentative enquiry, in order to 
throw light on cultivators in general, as w'ell as plaintifiT in particular, I think it right 
that I should record the facts preceding the present appearance of Gunga in my Court. 

I desired that a notice should be cried in some villages of the Ugtola ilaka in order to 
provoke claims bj^ cultivators. On 4th November notice was given in Dewapore, but 
no claims were made, although I stayed some 10 days in the Ugtola estate (only 25 
villages), Pergunnah Dewapore, or any of the other villages. After waiting there, and 
-finding no claims preferred (even although I in one instance personally explained to a 
man who said he had been dispossessed of his fields that he should at once lay his case 
before me), I took to the course of compelling cultivators to come. Then against his will 
„ _ . Gunga has come. I ask him what he understood of the 

notice. He says he understood that any one who -^eas 
established in the village, and had a house and home and a manure pit there, should sue 
if be were ousted ; and as no one meddled with him, he did neither. I ask him if he 
would sue if he were ousted. He says he would sue, perhaps. But when asked on what 
Ganga tiiinks he would not sue if grouuds, he says he thinks he should not sue, but walk off 

with his bullocks to another village, and if he could not get 
land, then he should work for daily wages. He then states, I used to live on Kinhowlee 
of Pergunnah Dinguns (five coss,from Dewapore) 25 years ago. I came 
otj o unga. settled in Dewapore, and got 15 beegahs at Rupees 59 ; first got 10 
heegahs at Rupees 36, and then five more, and paid Rupees 59 for the lot. Never 
meddled with but once, when talookdar tried to take half as much rent again as above. 
Plaintiff fled, returned in two months, and paid the excess demand. This was in the 
Nawabee. Has always been subject to pay one or two annas additional rent when talook- 
dar is pleased. Was never ousted, because, being an old cultivator, he used to consent 
, to pay these exactions and high rents more willingly than a new comer would. Has 
always valued his khets for the great jbeel ; has no bagh. There is a talookdar’s grove, 
of which all the assamees get a share ; plaintiff gets a share too ; ,alw gets a share' of the 
Giin-a is a foreman mhowa tree. Is a foreman of the village also, and collects 

‘ ^ the rents ; gets Rupees 2 per mensem for this. Does not know he has 
any rights. This concludes Gunga’s case. 

I think he may be set down as a man wholly destitute of rights if by the terms we 
Emu of tie case. ^ equitable power, arising from agreenient or custom (made or 

_ ‘ ■ understood), to maintain himself in the possession of lands for cultiva- 

tion against the landownei', whether such maintenance be based on a fixed or shifting 
basis. 

Thir is 4he first enquiry I have undertaken. When a few more have been made, this 
will, with them, be submitted to the Commissioner. 


Gamp IBhurtpore, 
the ilst Nov, 1864, 


(Sd.) R. M. King, 

Settlt. Officer. 


: , , h Mouzah Dewapore, Taiook XJgioh. 

Mudahee, Koormee, t ) S . Talookuar of Ugtola. 

V ' Claim . — Cultivating rights in land in the village, 

remarks in No. 27, which apply to this case. 


:;Were he 
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has paid this since 1268 Fuslee; formerly paid Rupees 30 per annum ; paid this till the 
mutiny ; has since the mutiny paid Rupees 46-12 ; can’t tell why. Never complained of 
high rent. Used to live in Pergunnah Durjum ; has lived in Dewapore for 25 years. 
Irrigates for the great jheel. Owes Rupees 20 to a mahajun ; thinks that an awful lot ; 
does not know how to pay it ; crops have failed this year. 

The man is a perfect tenant at will, and it is useless to continue the enquiry. See ray 
opinion in Case No. 27. 

Camp Bhurtpore (Sd.) R. M. King, 

the 21st Nov. 1864. Settlt. Officer. 


Mouzah Deoburpore, Pergunnah Behar. 

» SoopHUL Pandy vs. Ndjup Ali, zemindar. 

Claim . — Cultivating rights. 

PlainUff . — I claim nothing ; I come here because I was ordered. 

(The Settlement records show that plaintiff held in 1269 Fuslee beegars 17-3-17 at 
Rupees 49-8-3.) Plaintiff affirms this to be correct ; says he has lost three beegahs two 
years ago ; the rent was raised from Rupees 2 to Rupees 2-8 per beegah, and so he left 
them. He kept two beegahs of the same quality, paying Rupees 2-8 per beegah. The 
rise in rent was general. Has no claims. 

Camp Behar, (Sd.) R. M. King, 

the 29th Nov. 1864. Settlt. Officer. 


Mouzah Deoburpuftee, Pergunnah Behar. 

1. Ramdiai, 2. Borye, Tewarries, vs. Ncjcf Alt, zemindar of village. 
Claim . — Cultivating rights. 

Parties present, plaintiff 1 and defendant. 


plaintiff held beegahs 23-9-16 at Rupees 63-12 in 
lie into this villaire 30 years ago by leave of defen- 


The Settlement records show that 

1269 Fuslee. Plaintiff states, “ I came into this village 30 years ago by 
dant’s father. I got 10 beegahs of laud at Rupees 20. I paid this for 10 years, and 
then got beegahs 10 more, and paid Rupees 54; I then got 3.^ beegahs more, and held 
them two years, paying Rupees 63-12." 

I lost the 3-^- beegahs five years ago or four years, I gave them up because there was 
no water for them. 

I now hold beegahs 20-4-16 at Rupees 54-4 ; never paid less. (Then he says) the rent 
has gradually amounted to the present sum by successive increases ; was never dis- 
possessed, nor would he sue if he were ; has no bagh tif his own ; had a father-in-law, 
, . , , , ... who held 65 mhowa trees ; was adopted by this man, and 

holds his trees, pay'ing Rupees 27 per annum to defendant 
for them ; (then says) I got beegahs seven when my father-in-law died. My former 
statement was incorrect (plaintiff seems unable to depose witli any accuracy). ' Says he 
has no cultivating rights. 

Camp Behar, (Sd.) R. M. King. 

the 29th Nov. 1864. Settlt. Officer. 


Mouzah Ramghur Bumheet Pergunnah Behar. 

Sheobonoun, Bunya, 
vs. 

1. Sheobutton, I 

2. SiiEOPAL, VBissains; Zemindars of the village. 

‘ 3. Dabee Boksh, J 

Claim . — Cultivating right. 

Parties present. 

(This is an enquiry in pursuance of Circular No. II. of Financial Oomnusstoiier of 
Oude.) 
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The records show that plaintiff tills beegahs 13-17-11 at a rent of Rupees 44-5. 

Rlaintiff states that he settled in this village some 15 or 10 vears ago bv the patronage 
of Shere Sing, uncle of Sheorutton, defendant. That he holds two beeo-ahs “bagh” 
given him by Shere Sing in jungle land, which he broke un ; that he has never paid 
more than above rent ; no extras ; that he pays two handsful of grain for each field at 
each crop to the chowkeydar ; pays no dues nor does any services to defendants • pays 
only rent ; has never been dispossessed ; would sue if he were ousted or pressed for 
more rent ; if so treated in Nawabee, would have left the village; having no resource 
considers himself entitled to his holding ; cannot explain why he thinlS so • cannot 
allege any custom or agreement made or implied to the benefits of which he can say he 
IS entitled, or will ever become entitled ; got a pair of plough cattle from the zemindar 
when he settled in the village, for which he paid gradually ; there is no rule in village 
about old or new cultivators. There are no “ paikashts.” Is again and repeatedly and 
and m various ways asked in what way he founds a right, whether owing to agreements 
or custom, or length of tenure, or capital expended, or improvements made, and can 
dlege no groxmds at all ; at last says that he should lay stress on length of tenure, 
(jrets water for irrigation from a pucka well, to the making or repairs of which he has 
^ntebuted also gets a share of water from a®tank LallZrh^ done 

nothing to help the supply of water ; gets it all free. 

I now proceed to the claims of other cultivators in this village 


. November 1864. 

privileges of cultivators in pur village; no 
length of tenure secures indulgences ; cultivators hold at ouf will, and pay what rent 

JIL S 1 ?^- ^ we should, as a mTterof 

S succeeds his father, and sons may divide the fields 

Innl " ^ on whether they pay the re^ - t 

long as this is done, what do we care ? ^ ’ 

(Sd.) R. M. King, 

Settlt. Officer. 


Mouzah Ramghur Bumhee, Bergunnah Behar. 

I^SHOT, Hunooman, Mehdee, Dabeedeen, Tewarries, vs. Zemindaes of Ramghue 

Bunohee. 

' , . Claim .' — Cultivating rights. 

(Case taken up m pursuance of Circular No. II. of Financial Commissioner Onde ^ 

? *6 Settlement records to Md be^Wloin 

iKd arr^ “““ 33 beegahs of land; rent onllowS 

PlamtfflTOdescSlSS.d^“’k '^''‘ded their father’s land, 

idd bTiStiS SMto, who got one third of the arable which is now 

Sih tmt as plamtiffs do. The three brothersToT 

well, which leU in 15 years awo^ Gunga made a pucka 

again; Bayiffs now^ take water frtSl maternal uncle, a havildar, put it right 

from defendants was that thev “ makmg the well received 

aaya be Has no iight 'm the lai^? wSjW 1 ® J^o. agreement was made ; 

wotdd be-EG^dnfeined - wnnlfl u* of course if by so doing he 

ao he wHSS’ tn he thought by dSing 

Beer perl^ to ti?ZwkLtf?nr <=^tivators; Jays 

seiviee j pail's nib diiea* eamot ^nlain rm i beeps a ploughman ; does no suit or 
no light, wb«i pissed to exnlam- builds his right; says he 

. 1864. . R. M. i^G, 

' ' ^ ^ \ ^ I Offic€r. 
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Mmzah Bamghur Bunohee. 

JoDEE Sing, Gout, Rajpoot, vs. Zemindars of Village. 

Claim . — Cultivating rights. 

Plaintiff says, I claiiR no rights at all j I come because I was ordered to do so. My 
ancestors came from the west ; we lived in Bareilly Fort, then in Nichnec, in Pcrgunnah 
Durjun, Tehsil Behar. Moved into Ramghur 10 years ago. 

(The records show that Plaintiff tills 12 beegahs .3 biswas at Rupees 43-3-9.) Plaintiff 
says this is true. 

Plaintiff has tilled this land at this rent for 10 years ; never paid more or less ; has no 
bagh. Once dug a small hole in the ground ; can’t call it a well ; has made a house ; 
got wood free, and straw from his field, lias no rights that he knows ; would leave the 
village if he were bothered. See Cases Nos. 1 and 2. 

Camp Behar, (Sd.) R. M. King, 

the 29 th Nov. 1864. Settlt. Officer. 


Boorijpore, Pergimnnh Behar. 

Dradut, Misr. 

In my endeavours to carry out the instructions of Financial Commissioner's Circular II., 
1864, 1 have to-day had several cultivators before me (see Cases Nos. 1 to 6), but have 
not been able to get any avowed claimant of cultivating rigjits, or any statement of 
reasons for such a claim. Afterwards I desired that any cultivator who desired to have 
his rights recorded should come forward. Dradut advances and states : — 1 am a partner 
in the remindaree of Pergunnah Gunsani, and I got permission from one Purmessuree 
Dass, Bunya of Behar, near the village of Booryporc, to break up 17 biswas of jungle. 
Purmessuree Dass had taken a lease from the .talookdar, Dohul Xing, of Chowr^s, for 
the whole jungle of the said village for tkree years, to break up and bring under the 
plough what he could in that time. This was six years ago, and I agreed to pay 2 
annas per beegah. Purmessuree Dass 4id not hold t^e lease (for reasons not known to 
plaintiff), and he paid Rupee I per beegah to Dohul Sing for three years. In the 
fourth year plaintiff was ousted; hence his suit now. On being asked his grounds of 
claim, he is at last understood to say that a permanent right is acquired by all breakers 
of jungle. He cannot support this assertion, and his own statement plainly shows that he 
took the land from a person whose interest terminated in three years. As for his pay- 
ment of Rupee 1 instead of annas 2, this I must conceive to have been voluntarily made, 
for plaintiff had a good case to go on to refuse the payment of Rupee 1. He cannot allege 
any agreement with Dohul Sing, or support his assertion of perpetual right to 
breakers of jungle. The case is in no way one pf ctiltivating rights. 

Catnp Behar, - (Sd.) R. M, King,. 

- . _ the 29 th Nov. 1864. , , _ ' , .'Settlt,, ■ 

Mouzah Mirpore Btmohee. 

1, Giseawun, Aheer, 2 Bug.v.\, Aheer, vs, Talookdab of Sheibtore Chowrass. 

Plaintiff 1 , and Defendant’s Agent present. 

Plaintiff is shown by the Settlement Records to hold teegahs 6-4-9 at a rent of 
Rupees 17-11. Plaintiff affirms that is as near the truth as he knows or cares; says I 
have no claim whatever. I i^y rent to the zemindars, Hunooman, &c. (who are, it 
appears, confirmed in a subordinate tenure of this village in the summary settlement). 

It is useless to pursue plaintiffs ; no claim any further. 

Camp Behar, (Sd.) E. M. King, 

the 29 th Nov. 1864. Settit, Officer. 
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Village Sookowpore, Pergunnah and Zillah Pertabghur. 


No. 

Name and caste op Cultivator. 

Ai’ea of land 
in Standard 
Beegahs. 

Area of land 
in Village 
Beegahs. 

Bent in 

1269 Fuslee. 

Eemarks. 









Ks» 

A. 

p. 


1 

Beuidhur, Alieer - 

. 


4 

1 

10 

— - 

14 

0 

0 


2 

Bujbookun, Tewarry 

- 

- 

1 

3 

11 

— 

2 

0 

0 


3 

Pursheen, Misr 

- 

• 

6 

4 

18 

— 

. 25 

0 

0 


4* 

Eamacleen, do. 

- 

- 

2 

3 

4 

— 

9 

0 

0 


5 

JuBuh, Aheer 

- 

- 

2 

15 

4 

— 

10 

0 

0 


6 

Juinye, do. 

• 


2 

18 

12 

— 

12 

0 

0 


7 

Chuaigum, do. 


- 

2 

15 

1 

— 

10 

0 

0 


8 

Zunjura, Pasee 


- 

0 

11 

14 

— 

2 

0 

0 


8* 

Eamlall, Sookul 

- 

- 

7 

5 

0 

— 

18 

0 

0 


10 

Ncwye, Aheer 

- 

- 

1 

2 

1 

— 

6 

0 

0 


11 1 

Sheodeen, Patock - 

- 

- 

7 

2 

2 

— 

22 

0 

0, 


12 

Sheobuksh, Sookul 

- 

- 

3 

13 

14 

— 

11 

0 

0 


13 

Kaloo^ Aheer 

- 

- , 

3 

10 

8 


10 

0 

0 


14 

Do., Lohar 

- 

- 

2 

13 

8 

— 

14 

0 

0 


15 

Gunga, Pandy 

- 

- 

2 

4 

9 

— 

6 

0 

0 


16 

Luchmedur, Misr - 

- 

- 

9 

11 

8 


25 

0 

0 


17 

XJngched, Lohar - 


- 

4 

1 

9 


16 

0 

0 


18 

Nandkishore, Tewarry 

.. 

- 

8 

7 

7 

— 

32 

0 

0 

Now pays 

19 

Muttow, Aheer 



9 

2 

0 


30 

0 

0 

Rupees 39. 


♦Paikasht cultivators^ 


No. 1, of 25 years standing; always paid same rent; can’t say whether he would 
pay more if asked ; has no view on rights. 

No. 2, of 20 years; always paid same rent;* has no right save of cultivating; would 
not pay more; has no distinct views., 

No. 3, of 20 years standing ; always paid same rent ; has no right. 

No 5j of five years ; his father left village 10 years ago ; has no rights ; has no putta 
for the year ; had one once. 

No. 6 (his mother), of 30 years standing ; same as above. 

No. 7, of five years ; was a servant before ; no right. 

No. 8, of 25 years; no rights. - ' ; 

No. 10, of 15 years; pays no services or dues (zemindar says he does); has no 
rights. 

No. 11, of 20 years standing; has no rights; was of another village; originally has 
a n^ttfee of one beegah voluntarily given ; may not sell or mortgage it ; can’t say if his 
son.wifl get it after him. 

No. J2,,pf 10 years ; has no views worth recording, but claims no rights. 

No. 13, rfi? 30; years; has no rights; does service to the zemiutos as others do. 

No. 14, of 50 y^rs; has no rights. 

Noi 16 is a not Pandy, of 15 years ; does not live in vill^e ; has no rights. 

No. 1^. of ^ years-; his grandfalher moved from village to vBlage ; has no rights. 

No. 17, of 85 years; would sue if ousted, but says that if the Thakoor ousted him 
he would be quite “ladiar” 

No, IS (his son), of 50 years or more ; has no rights, and does not think he would 
sue if ousted. 
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No. 19} of 25 years; had nine beegahs, but could not pay ; so has 3 beegahs at 12 j 
owes Rupees 10. 

In all the above I can see no trace of right. 

(Sd.) R. M. King, 

The 2d March 1865. Settlt. Officer. 


Village Surni Nandy in Mouzah Teonga. 


No. 

Name and caste of Cultivator. 

« 

Area of land 
in Standard 
Beegahs. 

Area of land 
in Village 
Beegah-?. 

Bent in 
1259 Fuslee. 

Remarks. 

1 

Kaiiijeram, Pantly 

.5 11 

1 

13 19 

0 

Us. 

6.5 

A . P. 

1 9 


2 

Matadeeiij Choubey 

8 1 

17 

7 11 

0 

35 

7 0 


3 

Gujjanim - - - - 

8 .3 

2 

8 1 

0 

40 

1 0 


4 

i Sheogolam, Pandy - - - 

2 9 

10 

2 10 

0 

6 

0 0 

[ 

5 

: BussuDt Lall, Naik 

2 18 

17 

3 10 

0 

6 

12 0 


6 

1 Rummo^ Chumar - - - 

2 2 

11 

2 0 

0 

10 

4 0 

1 Now pays 

7 

1 Ramadeen, Naik . - - 

.33 1 

1 

7 ! 

34 0 

i 

0 

! 35 

j 

0 0 

1 

j Rupees 41, 


No. 1 has paid this rent since 1245 Fuslee, v^hen he was a zemindar; thinks he has 
some right in it ; cannot explain ho^v ; has one beegah inaafee given by the talookdar ; 
would sue if he were ousted; lost his zemindarce by mortgage; thinks Government 
should restore it to him ; considers himself full}’ entitled to the ownership of the land in 
spite of the mortgage, vrliich has become a sale ; is told to sue for any rights which he 
has as a qmndam zemindar, but is not able to specify any. 

No. 2, brother of, holds lands tilled by his ancestors of the fourth generation ; holds 
groves, but in all oth.v r respects is a cultivator like others in the village ; cannot be 
ousted without the order of the Government ; cannot give any reason for this, except a 
general idea that this is the consequence of British rule. 

No. 3, is now a cultivator ; is nephew of No. 1 ; has one beegah rent-free on score of • 
old zemindaree, but has paid rent on this beegah for the last 25 years. 

No. 4, no relation of No. 1 ; is a cultivator of three generations, and pretends to 
nothing more, but would sue if ousted ; could not have had any remedy if ousted in the 
Nawa&e. 

No. 5, 50 years a cultivator, and has a cultivator’s rights ; would sue if he were ousted, 
because he thinks he would be maintained. 

No. 6, tilled for 10 years ; thinks he was a zemindar of Shuklporc (whence he fled 10 
years ago) because he had two mhowa trees there ; one tree wh.s cut down before he 
left ; has no rights of any kind. 

No 7} his brother, holds a zemindarce putta for the land he tills in recognition of his 
former right of ownership, who commenced some 90 years ago, where his grandfather got 
this much jungle land from Rajah Bahadoor Sing of Pertabghur to break up. He held 
it at 4 annas per beegah and his son at Rupees 35, and now, in consideration of the 
lease being perpetual to his heirs, he (deponent) pays Rupees 41 per annum ; is not a 
cultivator of this land ; is a cultivator of three beegahs ; in other places at Rupees 7-8 ; 
in these lands he has no right. 

I can see no sign of any usa^e or a^teement on which the above cultivators can found 
a claim to be maintained in their holdings. 

(Sd.) R. M. Kim, 

The 27 th Feb. 1865. Settlt. Officer. 
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Mouzah Jogapore, Talooka Bylolepore. 


No, 

1 

Nahie and Caste of 
Cultivator. 

Area in Standard 
Beegahs. 

Area in Village 
Beegahs. 

Rent of 

1269 Fuslee. 

1 

Neemur, Koormee 


1 

2 17 3 

2 5 

0 

Es. A. P. 

9 5 6 

2 

Kuugliye do. 

- 

10 12 6 

8 12 

0 

39 13 9 

3 

Mata Bux, Moral 

- 

6 12 10 

3 18 

0 

20 14 9 

4 

Gurreeb do. 

- 

3 4 0 

2 15 

0 

23 9 6 

5 

Sahtoo, Koormee 

- 

6 17 16 

5 1 

0 

25 1 0 

6 

Ramdeen do. 

- 

31 12 14 

25 7 

0 

97 3 0 

7 

JutJyna, Bhat 

- 

4 18 7 

‘ 3 10 

0 

18 5 0 

8 

JeawuD, Moral 

- 

3 12 5 

2 15 

0 

23 2 9 

9 

Puroutee, Koormee 


0 16 4 

1 0 

D 

5 0 0 

30 

Piiltun, Morai 

- 

2 6 7 

1 11 

0 

11 11 0 

31 

Parshun, Bhat 

- 

1 18 18 

1 16 

10 

9 14 0 

12 

Bheebai, Koormee 


1 10 2 • 

1 2 

0 

7 1 n 

13 

Budub Morai 


2 16 5 

2 0 

0 

« 1 u 

16 1 0 

14 

Binda, Koormee 


4 2 0 

3 10 

0 

23 13 a 

15 

Benee, Morai 


6 4 0 

5 0 

0 

88 3 n 

16 

Munlodh^ Moral 


3 1 16 

2 15 

0 

21 14. « 

17 

Matadeen, Bliat 


8 12 5 

6 5 

0 

34 A a 

18 

Girge, Koormee 


10 0 1 

_ 

7 6 

0 

31 0 0 


No. 1 has ti led the land for 10 or 12 years ; always paid Rupees 9 ; would crv out if 
he were ousted ; on second thou^hg would yield up the land if he were asked to pav 
Rupees 10. Does no services ; his Thakoor lives far off, and so he lives at his ease ^ 
No 2 has tilled, for many years ; paid Rupees 39 ever since he'tilled; would ‘com- 
plain if his rent were raised ; could only urge that he had tilled the land so lone- at one 
rent ; has no other right. ^ 

I^. 3 succeeded his f^hei in his fields ; has always paid same rent ; same view of rio'hts 
as No. 2 ; has a grove for which he pays nothing ; no services are rendered. 

No. 4 has tilled for four generations; had 10 biswas held rent-free for collectinff rents * 
b^^this four years ago; has no views regarding rights; thinks himself a luckless 

;#■ ft ® ; would sue 

if he lost his fields or land ; fled for three years once in the Nawabee 

No. 6 cultivator, of four generations ; used to manage all the village ; says he was a 

zemmdar and a Race; holds three begahs inaafee for service done ; has 300 trees • held 

a lease of ,tbe village up to 1270 Fuslee, paying Rupees 274 latterly; did not sue when 

le^ was taken fiom him ; why should he ? would complain if he were bothered. 

ottofs me ^ ^ but cannot explain how ; at last admits, that she is as “ all the 

No. 8 has no right, but has a grove, and would sue if ousted. 
anySingljylt^ explain his views on rights ; would sue if bothered and likely to get 

•No. 10, similar difficulty in explaining his views, but would sue if ousted. 

No. 11 w^ a zemindar, and holds ,10 beegahs rent-free on that account. 

^ sfaarers in these 10 beegahs (is told to sue for his ris-ht'^ 

:No. 12 im right, 0 % one ^egah of cultivation; would sue if rack-rented. ^ 

No. 13 hM no n^t, except m two or three trees. 

life: would sue if ousted to save his 

^ No. 25 years ; is a cultivator ; would sue if ousted, because he has 

^ 

No. .l6,.aBailar views. . 

No. 17, 81^ No. 'ill',. ■' , 

and is' folly aware of it, and thinks it a poor position. - • • ’ 

The 2^ Feb. 1865. 

; ^ , ' , . . , . oettit^ Officer. 
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Mouzah Balamow, Talooka Terowlie. 


No. 


Name and Caste op 
C cLTITATOE. 


1 , Nullundur, Koormee 

2 Bichook, ditto - 

3 I Buhtoo, Barber 

4 , Mnndhur, Koormee 

5 I Newaz, ditto - 

6 I Sheodeen, Pasee 

7 i Purshad, Koormee 


Area in Standard , Area in Village j Rent paid in 1260 
Beegahs. ' Bi-egah». [ Fuslee. 


j 

7 

0 

13 

7 

10 

0 

, iis. 

1 32 

A. 

14 

P, 

0 

- 

3 

13 

8 i 

3 

16 

0 

12 

9 

6 

“ . 

2 

18 

12 1 

i 2 

16 

0 

10 

0 

0 

“ 

9 

14 

15 1 

9 

3 

0 

' 34 

13 

9 

- 

2 

fi 

17 

2 

10 

0 

10 

0 

0 

- 

3 

4 

13 

1 

10 

0 

i 1 

0 

0 

- 

5 

8 

8 

4 

0 

0 

7 

8 

0 


No. 1 has always tilled his lands, paid his rent regularly, and thinks it is his right to 
hold it at a fair rent, but could do nothing if he were rack-i’ented or ousted ; cannot 
explain how or why he conceives himself to have any right. 

No. 2, ditto, ditto ; says he has no rights. 

No. 3, ditto, ditto ; holds no lands on service tenure. 

No. 4, ditto, ditto. 

No. 5 has a cultivator’s rights, i.e. a right of cultivating ; would not sue if ousted or 
rack-rented ; would leave the land. 

No. 6 pays such low rent because the land is so infamously bad; is not chukladar nor 
a servant ; has six beegahs in another village, for which he pays Rupees 8-8 ; has a son 
who is a servant on Rupees 4 per mensem ; has no rights. 

No. 7j ditto ditto; is in debt Rupees 16, and does not know how to pay it ; lives 
chiefly by day labour, but considers it respectable to keep a little land ; has no right. 

There is no sign of a claim to any right in all the above. 

(Sd.) R. M. King, 

The 27th Feb. 1865. Settlt. Officer. 


Village Bullipore, Pergunnnh Perfahghur. 


No. 

Naxe and Caste of 
Cultivator. 

Laud ' ; 

j in Standard > 

Beegahs. j 

I 

1 

Laud 
in Village 
Beegahs. 

i Bent 
j paid in 

1 1269 Fuslee. 

{ 

Remarks* 





i 




Rs. A. 

P. 


Rs. 

A. 

P. 


Buggoo, Koormee 

1 

5 

8 1 

1 

5 

0 

6 8 

0 

Paid einoel 270 P. 7 

0 

0 

2 

JRaiudeen, do. - 

5 

2 

15 j 

5 

3 

0 

16 2 

0 1 

Ditto, 

29 

0 

0 

3 , 

Biiksh, Byrur, Buggooj . 













’ 

Koormee 

1 

1 

1 < 

1 

0 

0 

S 8 

0 1 





4 1 

Teehas, Koormee 

1 

15 

13 ! 

1 

15 

0 

5 14 

0 

Ditto, 

12 

6 

0 

5 ' 

Gunga, do. - 

1 

18 

10 

1 

15 

0 

4 6 


Ditto, 

9 

9 

0 

6 ' 

Byjoo, do. - 

0 

14 

5 

0 

14 

0 

1 4 

0 1 

Ditto, 

3 

8 

0 

7 : 

TJnudeen, do. - 

5 

5 

1 

5 

10 

0 

12 10 

0 1 

• Ditto, 

26 

0 

0 

8 ! 

MumioOj> do. - 

1 0 

12 

17 

2 

l« 

0 

7 10 

0 ! 

Ditto, 

20 

0 

0 

9 . 

Neemur, da - 

; 1 

15 

7 ! 

5 

1 

15 

0 

4 6 

0 i 

Ditto, 

12 

0 

0 


No. 1 says my land is unirrigated, and I can’t pay more than Rupees 7 - I am their 
(defendants’) ploughman too; I give ail the services as well, “ Hurri,” “Boosa,” 
“ Nurrye.” I have no ri^ht. 

No, 2 says 1 have tilled for 60 or 60 years ; I have no rigliL; I \\culd leave if I 
were asked to pay more. The rent was raised so suddenly because we were appalled by 
the cruel which befel our Nuncoo ; he was put into jail for rdTusing to stop ploughing 
at the zemindar’s orders when he had not a putta; fearing like punishment, we took such 
puttas as the zemindars liked ; the rent is very severe ; we only eat every other day. It 
was by the Extra Assistant Commissioner’s order that Nuncoo ivas put in pri^ru 

Nol 3 has tilled for generations ; used to pay Rupees 6-2; we have no rights; the land 
is very good. 

No. 4 tills for four generations ; has no claim; says he pays because he believes it is 
forbidden to fly under the British Government, but if he thought it was lawM to fly he 
would run, taking care to owe about Rupees 4 or tibereabouts. .. . . 

I explain to hm that he may run when he owes nothing, or he w21 be caught* 
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No. 5 has tilled for three generations ; pays so high because he has lived so long there, 
but would not pay a pice more ; has no right beyond that acquired by long residence.^ . 

No. 6 same length of cultivation ; has no claims ; gives five handsful of thatching 
prassj'two baskets of boosa, and ploughs one daj^ in the year for half seer of chabena. 

° No. 7 cultivated for three generations ; no claim ; no rights ; makes up the losses in 
his cultivation in this village by tilling in another. 

No. 8 (mother of) was imprisoned with her son, with whom she says the_ zemindars 
(her ma bap) were wroth, because he would plant sugarcane against their will ; has no 
claims ; would not sue if ousted. 

No. 9 has tilled for three generations ; has no claims nor right. 

There has been no claim put forward among all the above. 

Camp Kurrunpore, (Signed) R. M. King, 

the 23d Feb. 1865. ^ Settlt. Officer. 


The lists of the cultivators show : — 


Kurrumchunderpore. 


No. 

Name oe Cultivator. 

Area 

in Standard 
Beegalis. 

Area 

in Village 
Beegahs. 

Rate 

per 

Beegah, , 

Rent 

of 

1269 Fuslee. 

1 

Mxitye, Telee - 

4 14 17 

4 10 0 


Es. A. P. 

17 8 0 

2 

Debow, Koormee 

7 4 11 

6 5 0 


17 3 0 

3 

Byro, Bhat 

5 9 10 

5 15 0 

— , 

21 0 0 

4 

Ajoodin, do. 

5 13 9 

6 10 0 

— 

28 11 0 

5 

Heralall, Naik - 

5 12 11 

5 10 0 

' — 

13 0 0 

6 

Gunga, Bhat - 

12 1- 6 ! 

11 5 10 


42 0 0 


No. l.says I came from Kujoornee, a neighbouring village, some 40 years ago. I first 
got one and a half beegahs, and gradually got the rest ; rents have not been fixed ; the 
rates fluctuated ; I have always paid my rents; I have no rights. I would sue if I 
thought it any good were I ousted or rack-rented. I pay more than I used. For two 
years 1 have paid Rupees 24 in the Nawabee. I should have run away if my rent had 
been raised. I now pay the Rupees 24 per annum ; and half a man’s load of “ boosa,” 
three ‘‘poolas” of thatching straw, and one day’s ploughing in the year; for the 
ploughing a quarter seer of “chabena” is given. 1 do not run now, because the 
zemindar cannot seize me and ill-treat me. I should now simply resign if I could not 
pay the rent demanded. 1 have made no well, but a zemindar of an adjoining village 
gives me water, and I also irrigate from a tank. I make no claim to any right. 

No. 2 : I held seven beegahs 15 years ago, and, not being able to pay the rent, I fled 
and remained away six years, and came back 15 years ago. I paid .Rupees 17-3 for 
many years, and now for two years I have paid Rupees 25. I have no right, and would 
leave my land if they asked Rupees 27 for it ; perhaps would pay Rupees 26. 

No. 3: lamaBW; I am a zemindar, as my father lost his zemindaree in 1226 
Fu&e ; my uncle knows (Gunga uncle enters) Gunga’s No. 6 ; he held one village from 
Gov<Srainent till 1226 Fuslee, when 2^ annas per cent, was added to our revenue, and 
this bmke ris, Lall Mahommed went our security, and we could not pay Rupees 125 
due, aud we were forced to write a bond to give over our village till we paid the money, 
aadne’i^ir^^d-we pay up to this day. I hold 10 beegahs in cultivating tenure at Rupees 42. 
i ^ve ^id Ru^^ 49 for the last two years. I hold four groves also free of rent. I 
havejs^en ta»es of mhowa, of which I take all the fruit; the zemindar.takes nothing of 
me. ’ Thave made a' well ; the zemindar let me off Rupees 5 that year, but be took it 
next ' 1 two beegahs rent free, which we secured to ourselves when Lall 
pur =rillage; three of us share these two beegahs. 

No. 4, Bamadi^n, son Ajoodhia, deceased, tells same story as Gunga, whose relative 
he IS } pays Rupees 31-13 since 1270 Fuslee. 

No. 5 ; I pay Rupees 13 now and for a long time past : thpree beegahs are vary old 
fields xmoe, and two and a half beegahs ai*c new, i.e. 25 years .old. I have no ri^t 
or daim. My brother was and is putwmree, and perhaps that is why I have not had my 




There is no claim in the above, save what theBhats may make out for the twobeegahs 
rent free. I explain this to them, but they say they will claim the whole village : 
nothing less. 

Camp Kurrunpore, (Sd.) R. M. King, 

the 2,3d Feb. 1865. Settlt. Officer. 


Mouzah Sureawien, Talooka Koondrajeef. 


No. 

Name anb Caste. 

! Land held, i 

! 1 

Rent. 


i 

1 

1 f Length of tenure, and remarks. 



1 

i 

1 

1 

Rs. A. 

I*. 

i 

i 

20 

Jan Malionimed 

1 28 

18 13 1 

105 0 

0 i 

! 40 years. Says he will complain if ousted. 

33 

Mukdoom Buksh - 

8 

7 17 ‘ 

41 3 

0 1 

Ditto ditto ditto. 

34 

Mudar Buksh 

><* 

1 

3 14 

2G 7 

9 1 

Ditto ditto ditto. 

36 

Hoznbbur Ali 

7 

6 0 I 

i 

26 12 

9 1 

Ditto ditto ditto. 


These are the only cultivators (out of 37 who till their village) who have urged 
any claim to cultivation. The only thing they urge is that will sue if they are ousted. 
See the vernacular list attached. 

(Sd.) R. M. King, 

The 1 1 th March ,1865. Settlt. Officer. 


Mouzah Jmilamow, Talooha Bhudree . , 

In the accompanying vernacular list of 36 cultivators, of whom I call all who are 
willing to come, and ask them whether they have any rights beyond those of mere 
tenants-at-will, — 

No. 1 states, have tilled this land for three generations ; always paid same rent, not a 
favourable rate ; cannot state what rights he has ; says he will never be turned out with 
life ; will sue if ousted ; can state no grounds of bis right. 

No. 2: 12 generations; never paid more than present rent ; taldokdar can only take 
more by help of the hakim. 

No. 5 : many generations ; always paid a fixed rent ; has a cultivator’s rights ; can’t 
say what this is ; pays full rates. 

No. 6 : three generations ; pays a fixed rent ; ditto, ditto, as above ; pays full rates. 

No. 7 ; 100 generations ; is a zemindar, and has given a puttee ; putwarec says he pays 
low, as a zemindar. 

No. 8 : very long time ; pays full rents. 

No. 9 ' two generations ; fixed rent ; no privilege ; pays full rent. 

No, 10. 

No. 23 : for a very long time ; says his attce.stors broke up jungle, and he will sue if he 
is oiisted ; sa 3 ’s he is no zemindar, but a cultivator. , , 

The rest depart from my tent without any attempt to state anything in 'behalf of 
themselves. ' 

(Sd.) R,M.Kwg, 

The 14^ MarcR 1866. Settlt. Officer. 


y/ouza/i Tabeeputiee, Pergunnah Be/iar, ZiUah PertoAghur. 

In the vernacular list of 11.3 cultivators annexed, with their holdings and rent^ all 
tho.se who can be found to the number of 56 are present, and after having had the cause 
of their gathering explained, the following come forward and state as follows 

No. 8; Jola, Misr, has tilled the land 40 V'ears, and succeeded his father; pays 
rupees 61-1 for beegahs 22-7-15. Neither father nor he has ever paid other rent ; then 
says he can’t say that the above is true, and evades questions ; admits his rent has been 
Moral force times, but savs in Nawaboe that he could not be rack-rented, because 

ora lorce. could grow his hair at the zemindar, who would at once desist, terrified 
at such a danger. Zemindar says tliat plaintiff has no right ; plaintiff admits it. 

No. 15: Rughoonatb, Opudhia, has held the fields 30 years; believes that only the 
Goverament can take his ticlds away, but cannot tell why he thinks so. In Nawabee 
zemindar would take them away; 
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No. 23 : Hoolas, Misr, son of Janbee, present ; lost his land in 1262-63 Fuslee, and 
got it four years ago ; says he has no rights. 

The rest have nothing to advance, and admit they have no rights. The three above 
might have done the same, I think. 

(Sd.) R. M. King, 

The 15th March 1865. Settlt. Officer. ■ 


Moumh Rampore. 

In a vernacular list of 74 cultivators — 

No. 1 says he should not be evicted during his life, but he cannot advance any- 
thing but equitable grounds for his position. 

No. 3 says the same in all effect ; says he has wells and groves. 

No. 4 says much the same. , 

No. 13 says he would refer the question of his ouster to Government if it occurred : 
all such ouster is “ zubburdustee.” 

No. 14 has a cultivator’s rights ; says these are a right to fill his belly. 

No. 25 says nothing intelligible, but means much the same as the rest. 

No. 32 says he is a zemindar of quarter of the village, and he is told to sue for this ; 
he says he will do it. 

No. 34, ditto, ditto, as 32. 

No. 3$, ditto, ditto. 

No. 39 says he is a cultivator, and can only be evicted by the Government. 

No. 41 says he has fields to till given him by the zemindar, but they still belong to 
the giver. 

No. 42, ditto, ditto, r 

No. 43 has a cultivating right ; has done so much in tilling and manuring that it 
would be a shame to turn him out ; he would not live if he were ousted. 

The above have been the only persons who at my call have volunteered to urge any- 
thing in their own behalf, but the rest declared unanimously that they had no right, and 
left my tent. 

(Sd.) R. M. King, 

The 10th March 1865. Settlt. Officer. 


Village Kostwa, Per gimnah Behar. 

See vernacular list of assamees annexed. 

AH these people are present, and severally declare that they possess no right to their 
lands, except No. 24, who says he is zemindar of the whole, and will give a putta 
for that, 

(Sd.) R. M. King, 

The 9th March 1866. Settlt, Officer. 


List of Cultivators in the Village ofArmlcAa. 


Na. 

Nahe and 

CaS3B of CkHTIVATOE. 


Area of Land in 
Standaz'd Beegalis. 

Rent in 

1269 Fuslea 

1 

Eamdeett, Koormee 


4 15 7 

Bs. A. P. 

25 0 0 


Sheodial, ditto 

- 

7 0 4 

35 10 0 

3 

Hheobeeb, ditto 

- 

2 8 18 

a 9 6 


Sookoo, ditto 

• 

6 3 8 

. 30 12 . 0 

'■ 5 

Beetal, ditto 


3 9 6 

16 4 0 

- S 

Rafaar 


3 1 12 

13 5 3 


Sofflgoo, Tdee 


2 0 16 

. 8 14 3 


. Stwkbo, Moral 

- 

0 10 12 

3 0 0 

.9. 

10 

Kankje; Tetee 


0 19 16 

5 0 0 

Barber 


2 18 14 

11 0 0 

11 

Miitkbnddal, Mia: 


14 8 0 

50 3 0 

12 

Johor, Koormee 


14 11 3 

62 0 0 

JS 

Sorhai, ditto 


3 18 17 

18 0 -.0 
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No. 

No. 

No. 

No. 

No. 

No. 

Nos 

No. 

No. 

people 

No. 

No. 

No. 


1 has no claims. 

S^as^No^r^^^ standing; has no rights; owes Rupees 25. 

4, of 50 years ; can t understand ; owes Rupees 30. 

5, onO years ; has no rights, except in a grove, 
of two years ; has no rights, except in a grove. 

'I years ; have no rights, except in groves, 

o, 01 six years ; has no right, except in a grove. 

10, of four years; considers this land as his zemindaree, because he shaves the 
in that vidagc ; pays rent for the land like any other cultivS ' 

Jo’ ^ inn explain what a cultivator’s rights are. 

13 • ‘ “ "Sht* ate ; owes Kupeea 35, 


The 2d March 1865. 


(Sd.) R. M. King, 

Settlt. OfScer. 


Jjis^ of Cultvoators in Powansee Pergunnah Pertabghur. 


No. 


Name and 

Caste oe Cdltivatok. 


Area of Land in 
Standard Beogahs. 


Rent in 
1269 Fuslee. 


1 
2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
28 

27 

28 

29 

30 

31 

32 

i.» 

34 

35 

36 


Buidec, Keomiee 
Buldani, Tilee 
Punntee, Koormce 
Bujjoo, Koorniee 
Dabeedeen, Ivoormee 
Nidda, Chumar 
Gunjoo, Naoo 
Eesir, Chumar 
Binda, Koormee 
Binda, Telee 
Jorur, Koormce 
Jorawun, ditto 
Jonjo, ditto 
Dabee, ditto 
Ramdeen, Pandy 
Seetul, Tewarry 
Sheodeen, Koonuee 
Nullyc, ditto 

Merj'e, ditto 

Huriooman, ditto 

Hunmun, ditto 

Glunga, ditto 

Eesri, Chxuaar 
Bukhtawur, Koormee 
Bonus, ditto 

Jewun, ditto 

Chunye, ditto 

Bussa, ditto • 

Seetal, ditto 

Seetul, Tewarry 
Seetal, Pasee 
Nalhii, Koormee 
Gisges, ditto 
Meedon, ditto 
Munnul, Doobey 
Kunnye, Koormee 


6 

1 

2 

5 
2 
0 
2 
4 

6 
2 
1 


4 

n 

13 
6 

14 
2 

18 
0 
2 
0 

5 

1 17 

0 19 

1 10 13 

0 4 15 

1 7 10 
I 15 16 


14 

1 

2 

5 

7 
0 
1 
5 

4 
2 

10 

5 

8 


0 

2 

3 

5 

10 

0 

0 

3 


0 10 
10 12 

4 18 

5 7 
8 1 
7 16 
9 13 
1 18 

0 18 12 

2 11 15 

3 ir 9 
1 14 12 
5 10 14 

4 5 17 
0 11 14 
I 14 7- 
1 0 12 
1 8 0 
0 14 0 


Rs. A P. 
29 6 0 
2 0 
2 
5 
4 
4 
4 


7 

8 
24 
15 

0 

9 


6 

0 

0 

6 

0 


14 0 0 
27 8 0 

5 0 0 

6 0 0 
8 0 0 

0 0 
0 0 
0 0 
0 0 


4 
7 
1 

3 

ti 0 
1 


0 

0 0 
, 11 0 0 
11 0 0 
19 0 0 
33 0 ’ 0 
2 0 0 
2 0 0 

14 0 0 
5 0 0 

15 o;o 
15 o' 0 

8, 0 0 
if 0 0 
12 i 0 0 
2 12 0 
4 0 0 

3 I 0 

4 8, 0 
I 2 0 


No. 1, of 60 years standing; has no rights; owes nothing ; would sue if ousted 
No. 2 (absent), four years. 

No. 3 (absent), l6 years ; has no rights ; owes nothing. 

No. 4 (absent), 40 years ; has no rights ; owes Rupees 20. 

No. 5 (absefit), 10 years ; has no rights ; owes nothing. 

No- 6 (has left vilk^). 

No- 7 (ahsesut), 10 years, 
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No. 8 (absent), 12 years ; has no rights ; owes Rupees 10. 

No. 9 (absent), 30 years ; has no rights ; owes Rupees 20. 

No. 10 (absent), 40 years ; has no rights ; owes Rupees 25. 

No. 11 (absent), 40 years ; has no rights ; owes Rupees 20. 

No. 12 (absent). 

No. 13 (absent), 10 years ; has no rights ; owes Rupees 10. 
No. 14 (absent). 

No. 15 left village last year. 

No. 16 (absent), nine years ; has no rights ; owes nothing. 
No. 17 (absent), 25 years ; has no rights ; owes Rupees 20. 
No. 18 (absent). 

No. 19 (absent), 40 years ; has no rights; owes Rupees 5. 

No. 20 (absent). 

No. 21 (absent), 40 years ; has no rights ; owes Rupees 20. 

No. 22 (absent), 50 years ; has no rights ; owes Rupees 10. 

No 23 ; same as No. 8. 

No. 24 (absent), 50 years ; has no rights ; owes Rupees 20. 
No. 25 (absent). ^ 

No. 26 (absent), 5 years ; has no rights ; owes Rupees 12. 

No. 27 (absent), 15 years ; has no rights ; owes Rupees 15. 

No. 28 (absent), 30 years ; has no rights ; owes Rupees 25 

No. 29 (absent). ^ 

No. 30 ; has no rights ; owes Rupees 5. 

No. 31 (absent), 25 years ; has no rights ; owes Rupees 25. 
No. 32, of 30 years ; has no rights ; owes money. 

No. 33, of 30 years ; has no rights ; owes Rupees 10. 

No. 34 (absent). 

No. 35, of 30 years ; has no rights ; owes Rupees 17. 

No. 36; left his fields this year, 1272 Fuslee. 

The above shows no symptom of right claimed by cultivators. 

The 2d March 1865. (Signed) 


R. M. King, 
Settlement Officer. 


No. 


in 

Mmzah Kusmajeet puttee Pergunnah Behar. 

. 1* -I k . 


rent.) 


1 , of 50 years standing ; has no rights. 

6, ot 50 years standing; has no rights (will give up his field if pressed for 


o no rights (was a sepoy formerly). 

No. 9, of 40 years standing ; has no rights. 

No. 10, of 40 years standing ; has no rights. 

he “"k' 

12. ofao years standing; has no rights; says he would complain if rent were 

^^.14 of 40 years standing; has no rights; says he would complain if rent were 

i?’ i standing; has no rights, 

w * ni’ standing; has no rights. 

■No. 22, ops years standing; has no rights. 

standing ; has no rights. 

^ standing ; has no rights. 

• S’ standing; has no rights. 

to %hts. 

No ^ st^ding; has no rights. 

Nn S* siding ; has no rights. 

ousM; can’t 

^ ®^dmg; has no rights. 

No fo f S no rights. 

has no rights. . ; 

A o. 42, of sev«i yearn standing; has no rights. 
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No. 43, of 30 years standing ; has no rights. 

No. 44, of 10 years standing; has no rights. 

No. 45, of seven years standing has no rights. 

No. 48, of 40 years standing; has no rights. 

No. 49, of 30 years standing; has no rights. 

No. 50, of 10 years standing; has no rights. 

No. 51, of 50 years standing; has no rights. 

ro standing; has no rights, 

w standing; has no rights. 

No. 54, of 10 years standing ; has no rights. 

No. 55, of 10 years standing; has no rights. 

No. 55, of 10 years standing; has no rights. 

No. 57, of five years standing; has no rights. 

No. 58, of eight yeaBs standing; has no rights. 

No. 69, of p years standing; has no rights. 

Government took Onde; 

No. 62, of 10 years standing; has no rights. 

No. 63, of 20 years standing; has no rights. 

No. 64, of 25 years standing ; has no rights. 

J 5 years standing ; has no rights. 

No. 65, of 12 years standing; has no rights. 

ATI* rP’ standing ; has no rights. 

ateent orTlrhSivloL"'’'^ 


The 8th March 1865. 


(Signed) 


11. SI. Kino, 

Settlt. Officer. 


Mouzuh Outarpore, Pergwmah Behar. 



1 

2 

3 

4 

5 

6 

7 

8 
8 

10 

11 

12 ' 

13 

H 

15 

16 
17 
IS 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 
29 


K'.uie anp Caste of Cn:.iivATon, 


Area of Laml in 
Standard i 


T 




Alopeo, Abeer 
Abridaw, Soiubunseo 
Byjoo, Aheer - 
Persfead, ditto 
BuikIuo, Bif«sain 
Balgobin, Kyeth 
Biriibi, Iviinpooria 
Bujjoo, Panije 
Binda> Bimya « 

Ditto, Dilchit 
Ditto, Aheer 
’Ditto, ditto 
Pntsduk, Mkr 
Takoor, liyeih 
Mikai, Aheer,' ' 
Stidub'o, ditto 
Shedal, ditto - 
Seetul, Bais 
Shimkur, Kyeth 
Sookboo, Chuiaar - 
Sookgi, ditto - 
Sheodial, Bissain 
Seetul, Golout 
Go<lho, Ahecr 
Jaur, ditto 
Chimdeba, 

Ditto, ditto - 
Jurbiindun, Ahecr - 
Hunoaiaa, Misr 


Ken( In 1269 
F aslce. 






lis. A. 

1’. 

- 

- i 3 

!8 

7 

« 4 

0 


- i 2 

o 

O 

2 

3 4 

0 

- 

- ' ]2 

17 

y 

30 0 

f) 


10 

;5 

17 

26 8 

0 

* 

y 

« 

.3 

20 13 

6 


- ' 11 

7 

5 

17, 5 

6 


- i 5 

4 

17 

1 U> H 

9 


- I. 3 

11 

5 

I 1 15' 

6 


- 1, ■ '2 

to 

13 

! . .'4 15 

9 


' ' - i ’ '10' 

3 

11 

1 ' 18 0 

3 


- i 1 

19 

12 

\8 2 

«; 


- i 1 

2 

0 

3 1 

0 

- 

- 1 1 

3 

1.1 

2 0 

0 


- 1 , . 2 

15 

16 

. . 5 ,15 , 

« 


5 

10 

4 

15, , 4 ' 

3 


-i 1 

1 

19 

",5' '5 ' 

0 

- 

- i 9 

4 

19 1 

19 0 

0 


- ! 9 

r» 

t 

10 ! 

16 9 

0 

• 

- : 48 

10 

16 1 

78 0 

0 


“1 

is 

0 i 

0 14 

0 


- 0 

i 

1 ! 

0 7 

0 


“ ' 15 19 

2 1 

*18 9 

3 

- 

- i 5 

8 

8 ! 

13 12 

0 


“ 1 5 

,6 

11 1 

20 13 

9 

- 

5 

5 

4 ! 

iO 7 

0 


3 

2 

10 * 

9 1 

6 

- 

> i 2 

0 

0 ! 

5 0 

0 


- 1 0 10 

0 f 

> 

1 4 

0 

- 

- ! 5 

0 

7 1 

10 14 

0 
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Mouzah Outarpore, Pergunnah (concluded). 


No. 


Name and Caste oe Cdltivatob, 


I 


30 
3] 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 
51 


Hurdial, Lohar 
Hurlalj Chowhan 
Deber, Aheer 
Debow'j Chumar 
Debee, ditto 
Duljeet, Eunpooria 
Dya Dut, JVjGsr 
Debolee, Aheer 
Nepal, ditto 
Kulha, Kunpooria 
Koolahul, Aheer 
Grobye, ditto 
Grazi, ditto 
G-aja, Kunpooria 
Gfunga, Aheer 
Ditto, Naib . 

Gujadur Eampershad, Misr 
Gopal, Tewarry 
Mudar, Kyeth 
Mulfcai, Aheer 

Mundari,JDitchit - 

Mado, Naib - 
Ditto, Misr 
Multon, Pasee 
Narain, Saderea 
Oomadut, Misr 
Oodye, Noohar 
Eesri, 


Area of Land in 
Standard Beegahs. 


2 

0 

0 

15 

10 

2 

7 

10 


6 15 4 
13 19 11 

15 3 
8 12 

12 16 
8 5 

0 15 

16 17 
8 6 
0 0 

3 12 3 

3 3 14 

7 15 8 
40 19 15 

4 4 19 

8 19 

1 

10 

17 9 
1 12 6 
7 15 18 
11 16 2 
4 19 12 
4 13 14 
3 11. 10 
6 19 1 
3 19 15 
9 6 5 


Kent in 1269 
Puslee. 


8 

5 

3 

7 


0 

2 


5 

0 


Ks. A. P. 

14 3 3 
26 6 
5 10 

0 15 6 

1 5 0 

29 7 0 
23 9 0 

32 4 0 

14 11 3 

25 2 6 
8 13 6 

4 9 3 

15 13 0 
79 10 0 

3 13 0 
19 8 0 

7 9 0 

5 12 9 

13 8 0 
3 3 0 

18 13 6 
23 7 0 

14 3 3 
12 0 0 

8 10 6 

15 9 0 
10 9 6 
28 1 0 


No. 1, absent on service. ^ 

® m another village, but has no rights 

No.3,dead. 

No. 4, absent^ a paikasht. 

Na 8,’ his?on 

No. 9, of 6 years; a paikasht ; no rights. ’ elieves cultivators have no rights. 
No. 10. of 15 ye^s ; no rights ; owes Rupees 6 
No. 11, a paikasht,- no rights; owes RupLs li 

Noi 13, absent. 

No it* nf ^ paikasht; owes Rupees 50. 

No ll’ V® J owes Rupees 30. 

«ntin,tteRel^^^,^.“^^^'^®J>“» bnd, and has had , suits about the 

^‘KW tdataglo.Wat/deiitm^ m™ =!“PM “d Si 

If^^^^J|^™,"«ttlMnent”<rf rights.) there will be no satis- 

* feWdshistad as- 

i,;,No. H ofSO ye«a ; hSS JS ^ 

’ bolds 20 mangoes ; owes Eup^ 16 



V ) 


No. 25, absent ; left his field three years ago. 

No. 26, of 20 years ; no rights ; has mangoes ; owes Rupees 25. 

No. 27, a paikasht; no rights. 

No. 28, of 3 years; no rights. 

No. 29, a paikasht. 

No. 30, a paikasht. 

No. 31, gone abroad. 

No. 32, a paikasht. 

No. 35, a paikasht; thinks he has a right to hold the land, and would complain if he 
is bothered. 

No. 36, a paikasht ; no rights. 

No. 37, a paikasht ; no rights. 

No. 38, a paikasht ; no rights. 

No. 39, gone abroad. 

No. 40, paikasht ; nb rights. 

No. 41, gone abroad. 

No. 42, paikasht ; no rights. 

No. 43, absent ; has claimed zemindaree of whole village, and does not attend this 
enquiry. 

No. 44, absent. 

No. 45, paikasht ; no rights. 

No. 46, gone abroad. 

No. 47 , paikasht ; no rights. 

No. 48 (absent), paikasht ; no rights. 

No. 49 (absent), paikasht. 

No. 50, of 9 years ; paikasht ; no rights. , 

No. 52, paikasht ; tills newly broken land. 

No. 53, of 50 years ; thinks he should be allowed to hold if he pays rent. 

No. 54, of 5 years ; used to do daily labour. 

No. 55, paikasht ; no rights. 

No. 56, of S years ; only tilled since the annexation. 

No. 57 , left village ; never held except in 1269 Fuslee. 

I see no traces of right in the statement of all the above cultivators. 

, (Signed) R. M. King. 

The 7th March 1865. Settlement Officer. 


List of Cultivators in Mouzah Beebeepore. 


I 


1 

No. 1 

i 

'1 

Namu .'Ucd Caste op CctTrvATOE. 

Area of Baad in 
Standard Beegahs. 

Beat iti 1069 
Fasleo, 

1 

Buggun, Lohar 


1 1 10 

Es. A. P, 

7 8 0 

2 

Deoow, Kuo^m - 
Sheonaxain, Telee 


1 11 10 

7 0 0 

3 


, 1 18 7 

11 .8' O''" ■ 

4 

GroMa, Bais 


6 2 8 ] 

14 0 0 

5 

Koormee 

- 

0 10 16 

4 0 0 

6 

IBoodhye, Sonbansee 


2 18 4 

7 0 0 

7 . 

Eeechpal, ditto ■< 


1 1 0 

[ ■ , 1,,0 , 0 

8 

Shoobode, Pandy - i 


2 12 6 

9 0 0 

9 

^eopudhu, Kyeth 


17 0 

. 4 8 0 

10 

Surpershadj Kunpooria 

- 

1 11 0 

7 0 0 

11 

i Bissua, Aheer 

- : 

2 16 1 

i 16 0 0 

12 

1 Mado, Sonbansee 

" i 

1 13 7 

i 6 0 0 

13 

Debee, Lohar 

- 1 

0 13, 8 

6 0 0 

14, 

Sheoheck, Ditehit 

- : 

0 14 14 

1 4 0 0 

16 

Mudair, Opudhia 


0 18 15 

1 3 0 0 

16 

Purshan, Buaya 

- 

2 11 0 

11 0 0 

17 

i 

Sheopershad, Alieer 

• 

5 13 6 

i 20 0 0 

1 


No. 1, of 30 years standing ; has no rights ; owes nothing. 
No. 2 (absent on business). 

No. 3, of 40 years standing ; has no rights j owes nothing. 
No. 4, of 50 yeans standing ; !m no rights ; owes nothing. 
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No. 5, of 10 years standing; has no rights ; owes Rupees 10. 

No. 6, of 100 years standing ; has no riglits ; owes nothing. 

No. 7 (absent). 

No. 8 (absent), a paikasht. 

No. 9, of 10 years standing; has no rights ; holds a maafec of beegahs besides 
his cultivation. 

No. 10, of 25 years standing ; has no rights ; owes nothing. 

No. 11, of 40 years standing ; has no rights ; owes nothing. 

No. 12 (absent), a cultivator of five years. 

No. 13, of 50 years standing; has no rights ; owes nothing. 

No. 14, of 30 years standing; has no rights ; owes nothing. 

No. 15, of 10 years standing; has no rights; owes Rupees 20. 

No. l6 (absent), a paikasht. 

No. 17, left his fields four years ago. 

(Sd.) ■ R. M. King, 

The 2d March 1865. Settlt. Officer. 


lAst of Cultivators in Mouzah Amtee. 


No. 

Name and Caste op Cultivator. 

Area of Land in 
Standard Beogalis. 

Rent of 1269 Fiislee. 







Es. 

A. 

p. 

1 

Urjoon Sing, Sonbnnsee 

- 

0 

9 

7 

1 

0 

9 

2 

Buldee^ Kunpoori.-t 

- 

1 

X 

8 

12 

6 

0 

0 

3 

Punchewr, Baohwar 

.. 

0 

14 

7 

3 

0 

0 

4 ' 

Dabee, Gudema 


0 

18 

16 

7 

0 

6 

0 

Kechee, Koortnee 

- 

5 

8 

6 

32 

'6 

0 

6 

SnrjoD, Barber 

“ 

0 

8 

10 

1 

0 

0 

7 

Pahwan, Koonnee 


2 

12 

5 

15 

0 

0 

8 

Sookha, ditto 


1 

15 

11 

12 

11 

0 

9 

Suddooa, ditto 

... 

7 

14 

6 

40 

0 

0 

10 

Bukhtawar, Doobey - 

- 

5 

5 

1 

23 

0 

0 

11 

Songe, Telee 

.. 

1 

15 

5 

8 

8 

0 

12 

Eamkishen, Koormee • 


. 1 

4 

4 

1 

8 

0 

13 

Muttia, ditto 


2 

16 

3 

11 

0 

0 

14 

Thakoot, Sonbnnsee -Z 


0 

6 

16 

0 

4 

0 

15 

Bugunt> ditto 


0 

19 

11 

3 

0 

0 

16 

Donga, ditto’ "• 


5 

8 

11 

15 

0 

0 

17 

Gurow, Koormee 

— WM — 

- 

2 

9 

12 

8 

1 

0 

0 


No, 1 (absent), is son of the zemindar, and not an ordinary cultivator. 

No. 2, of 25 years; cannot exolain his rights ; owes Rupees 50. 

No, 3 (absent). * . 

No. 4, of 30 years ; has rights but can’t explain them ; would sue if ousted ; owes 
Rupees 4. 

No. 5 of 32 year's ; has a cultivator’s rights, but can’t tell what they are ; owes 
Rupees 40; . 

No. 6 (absent). 

No. ,7» of 25 years ; has no rights ; owes Rupees 10. 

No, 8, of 60 years ; has no rights; owes Rupees 50- 
. No, 9> of 100 years ; has no rights ; owes Rupees 20. 

, No* 10, of 30 years ; has no rights ; owes Rhpees 90. 

No. Hj’olf- 12 years ; has no rights ; owes Rupees 40. ‘ 

. No,-12.(sai^.as;No. 5). 

No. 13 , 0 iO years ; has no rights ; owes Rupees 24. 

No, 14, (^^t)>;is an old zemindar descendant, and holds six biswas as his old 

No. 15 same as No. 14. 

No., Id, is ^ of the present zemindars, and tills this land in another puttee : allows 
hehasnori^t init; owes.RupeesSO, ^ * 

No. 17. (absent). 

I dan find no trace of cultivating right in the statements of these persons. 

The 2d March 1865. ^ (Sd.) R.M.,King, - 

, ■ ' Settlt. Officier. 



( 113 ) 


Names f ^c. of CulUvators in Puttee Surai Nandeo of Surai Anadeo. 


No. 

Name and Caste of Cultivator. 

Area of Laud in 
Standard Beegahs. 

Rent in 1269 Fuslee. 







Rs. 

A. 

R 

1 

Borur, Chumar 

.. 

3 

13 

7 

18 

15 

3 

2 

Bowanideen, Mist 

- 

1 

1 

12 

5 

0 

0 

3 

Bheebai, Gudenea 

- 

1 

6 

2 

10 

8 

0 

4 

Boosooj Telee 

- 

0 

18 

0 

7 

0 

0 

5 

Guzraj Sing, Sonbunsee 

- 

6 

14 

7 

13 

14 

0 

6 

Jeeme, Opudhia 

- 

1 

14 

3 

5 

0 

0 

1 

Jugroop, Sonbunsee - 


1 

7 

18 

2 

10 

0 

8 

Debow, Brahmin 


3 

11 

17 

15 

8 

0 

9 

Sheodeen, Opudhia 

- 

2 

2 

7 

6 

0 

0 

10 

Gunesh, Morai 

- 

1 

17 

17 

16 

0 

0 

11 

Lehhai, Gudeena 

- 

0 

8 

15 

2 

0 

0 

12 

Muhunjoo, Telee 

- 

1 

5 

1 

10 

9 

3 

13 

Madho Sing, Sonbunsee 


6 

0 

10 

10 

2 

0 

14 

Budul, Aheer 

• 

0 

15 

4 

5 

10 

0 

15 

! Binda, ditto - 


4 

17 

16 

24 

14 

0 

16 

Bowani, ditto - 

* 

2 

2 

15 

13 

0 

0 

17 

Eamgolam, ditto 


1 

3 

7 

3 

12 

0 

18 

Eamdeen, ditto 

- 

1 

19 

2 

10 

10 

0 

19 

Dyal, ditto 


J 

17 

18 

10 

8 

0 

20 

Suddeen, ditto 

- 

5 

9 

0 

• 28 

7 

0 

21 

Sheodyal, Pandy 

- 

1 

6 

1 

0 

8 

6 

22 

Nullo, Koorince 

- ! 

1 

11 

0 

10 

0 

0 

23 

Matadeen, Opudhia 

1 

* 1 

1 1 

15 

1 

10 

12 

6 


No. 1, of 3 years ; has no rights ; owes Rupees 15. 

No. 2, of 150 years ; has no rights ; owes nothing. 

No. 3, of 100 years ; has no rights ; owes nothing. 

No. 4 of 12 years; has no rights; owes Rupees 10. 

No. 5 {.is dead and left no heirs ; paid low as a Rajpoot). 

No. 6 (not present). 

No. 7> of 50 years ; says he is an owner of land ; told to secure his rights by a posses- ■ 
sion in Settlement Court. 

No. 8, of 15 years ; no rights beyond cultivator’s ; owes Rupees 30. 

No. 9> of 50 years ; has no rights ; owes nothing. 

No. 10, of 10 years ; has no rights ; owes Rupees 25. 

No. 11 (son of), 30 years; has no rights; owes Rupees 40. 

No. 12, left his fields in 1270 Fuslec, owing Rupees 1-12. 

No. 13 says he is an owner in the village; told to secure it by possession in Settle- 
ment Court. . 

No. 14 (wife of), 7 years ; has no rights ; owes Rupees 9> 

No. 15, of 25 years ; has no rights ; owes Rupees 20. . 

No. 16, of 50 years ; has no rights ; owes Rupees 20. 

No. 17 (nuclei, of 25 years; has no rights; owes Rupees 30. 

No. 18, of 25 years ; has no rights. 

No. 19» of 20 years; has left his field ; owes Rupees 15, 

No, 20 fhis son), 20 years; has no right; owes Rupees 30, and 20 maunds seeds. 

No. 21 (absent), left his field in 1270 Fuslee in debt 
No. 22, of 100 years ; owes Rupees 50. 

No. 23, of 60 years; has no right ; owes Rupees 25. 

In all the above I can see no right on the part of those who admit themselves to be 
cultivators. 

The 2d March 1865. (Signed) R/M. 

Settlt Officer. 
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From Captain A. R- Ouseley, Assistant Settlement Officer, to R. M. King, Esq., 
Settlement Officer, Pertabghur; dated Camp Asthan, the l6th March 1865. 

With reference to your office vernacular proceeding dated 1st November 1864, relat- 
ino- to the investigation of claims of cultivators in Pergunnah Manickpore, I have the 
® ^ honour to report, for your information, that I have issued a pro- 

2 . ototaer' claraation on the 5th idem calling on all cultivators of the villages 

s. Dandowieo. marginally noted to submit claims to any rights they considered 

5 . themselves entitled to. Only one petition in Mouzah Asthan was 

tj. Bunkntkama. Submitted in consequence of this proclamation on the 9tb Decem- 

ber 1864. I went into the case very fully, commencing the enquiry on the 10th 
December 1864, and terminating it on the 23d January 1865 against plaintiff’s claim. 

2. I have within the last few days visited five out of six villages in which proclama- 

1. Koosahei Bazaar. ^ions Were issued, and two others in which no proclamation has 

2 . Mwryan. been issued, and conducted enquiries into the question of tenant 

right according to the procedure of the settlement officer of Roy Bareilly, which in a 
verbal communication you said you wished me to follow. 

3. I have recorded an opinion in each case, and have the honour to submit all the (8) 
eight cases for your information, 

4. I have excluded all holders of land by former proprietary right by grants on 
religious or other grounds, lessees of entire villages, and bond fide cultivators of less than 
20 years standing, from the enquiry. 

5. The case in Mouzah Asthan, which I decided against the plaintiff, has, I believe, 
been appealed. 


Camp Manickpore, the lOth December 1864, 

Mouzah Asthan, Pergunnah Manickpore. 

r 

Claimants, Ramguebeeb, Pandy ; Defendants, A shook Alee Khan. 

Plaint. — Possession of 9 beegahs 16 biswaS of land in Mouzah Asthan at a fixed rent 
of Rupees 2 per beegah, by right of occupancy for three generations at that rate, till one 
year, before annexation. - 

Pi'ea.-TT^Plamtiff did not cultivate the same fields every year. The fields held by him 
fetched varying rents. During the native rule the proprietor could evict any tenant he 
chose at any time. 

Issues. — 1st, Did Plaintiff cultivate the same fields every year ? 

2nd, Did the fields held by him fetch varying rents ? 

3rd, During the native rule could proprietors evict any tenant they chose at 
any time ? 

Ramgoebbeb, Pandy, plaintiff, aged 46, son of Surdhaeam, resident of Asthan, says : — 

My claim is to possession of 9 beegahs 16 biswas of land in Mouzah Asthan, at a fixed 
rent of Rupees 2 per beegah, by right of occupancy for three generations at that rate. 
The list of fields I have submitted with my petition is an extract from the khusrah, and 
dbows the fi^T claim. We did not always pay a fixed sum of Rupees 18, or any fixed 
sum, eveiy year, because we did not cultivate all the laud every year ; we cultivated 
^metimes mom and sometimes less ; that is, in some years we cultivated seven beegahs, 
in some ^ght, in others nine ; but we paid always at a fixed rent of Rupees 2 per beegah 
for as much as we cultivated every year. If we did not cultivate the whole of the land 
I claim, otbet cultivators used to take it; it never lay fallow. I did not petition before 
because I was not at home ; my brother was, but he was afraid to petition. I returned 
home six of seven months back, and I committed a fault in not then petitioning. The 
putwaree said to me, “Don’t he uneasy, you have lots of time to petition.” A'bout 24 
days a^, wl»u it was proclaimed in Mouzah Asthan that petitions regarding all lands 
of d^s were called for, I submitted my claira. We were deprivdl of possessicm by 
pendant one year before tine anuexatioru I do not know why he dispossessed us. He 
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dispossessed us because it was his pleasure to do so. Our possession arose in this wise : 
we were residents of the Goruckpore district, and my grandfather came and put up in 
this mouzah, and got 3i beegahs free of rent, and 9 bcegahs 16 biswa.s at a rent of 
Rupees 2 per beegah. We lay no claim to the rent-free land, only to the land we got 
on cultivating tenure. We do not claim the former, because we have got no documents 
in pi’oof of it, but we have of the latter. The lands we got were tilled lands. 

N'2eem-ool-lah, defendant’s accredited agent, says : — 

Plaintiff by his own statement comes from elsewhere, ami admits that sometimes he 
cultivated, and sometimes he did not cultivate. It was always in the power of the pro- 
prietor to evict any tenant he chose at any time during the native rule. A proprietor 
cannot now, without the order of the Lachor (summary suit), evict a tenant, even for 
balance of rent. 'I'hc same fields used to fetch varying rents during the native rule. 
Plaintiff’s holding must have done so. I will ascertain particulars from the putwaree, 
and state the result in two or three days. I will bring the putwaree with me on 
Tuesday. 


Ramgurreeb, Pandy, plaintiff, says : — 

I have brought my puttas with me ; I will bring copies of them in Persian on Tues- 
day ; I will bring (1) Mattadeen, (2) Bussawun, (3) Jodhee, zemindars of Asthan and 
Kooswapore. 

Nveem-ool-lah, defendant, says : — 

Defeudant’s witnesses arc Ajodiah and Mattadeen, zemindars of Asthan. 

Deendyal, Canoongoc, says : — 

Cultivators were never possessed of any rights in this tehsil, I mean the Behar Tehsil, 
during the native rule; they may have been residents in a village for generations, but 
their residence gave them no rights ; the mere fact of residence created no right in their ' 
favom’ ; they were entirel}' at the mercy of t’nc landlord. They used not to cultivate the 
same field, as a rule, year by year ; sometimes they cultivated more, .sometimes less ; some-' 
times this field, sometimes that ; sometimes at one rent, sometimes at another. If one 
cultivator had held a certain field for generations, and another from a different village oficred 
increased rent for it, he got it, unless the {fid cultivator agreed to give the increased rent 
himself. I do not mean by cultivators, zemmdai-s, nor shunkullupdars, nor birtdars, nor 
baieedars, nor biswadars, nor rahandars, nor maafeedars, nor any person who has any 
right or title in the land ; I mean only those who have the occupancy of land by paying 
for the same.* Cultivators may be of any caste ; the higher castes have a right to hold 
lands 'at lower rents than the mfericr castes on account of their rank. This is a right by ; 
custom of old standing ; there i.s no law on the point. 


Gamp Gootnee, the IBth Deamber 18Q5, 

Plaintiff produces documents : — 

Exhibit A,’— A putta in favour of Ramgurreeb, Paudy, ^nted by Moosahib Ali, 

Plaintiff’s doenment Sawuu BuddOe 1246, to hoM certain fields, at certain rates, as 

follows;— ■ 



Rss. 




Ke. 

A. 

V. 

Kootwa - , - 

2 


0 

• 

•- .'4 

8 

0 

Dubra 

0 

6 

0 

•0 

0 

8 

0 

Turraiee - 

1 

19 

0 

0 

' — '4 

0 

0 

Ditto 

- 0 

18 

0 

0 

r 1 

8 

0 


5 

10 

p 


‘ o 

8 

0 


Exhibit B,, dated 9th Asar Buddee 1247, the same aA Exhibit A 

Exhibit C., dated 5th Sawun Soodee 1248, the same as Exhibit A., except that it was 
granted by Ajodiah and Mattadeen. 
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Exhibit D., dated 9th Bhadon 

Buddee 1252, 

the 

same as Exhibit A., 

granted by 

Moosahib Ali, as follows : — 

Bgs. 

Bis. 

D. 

Bs. 

A. 

P. 

Kootwa 

2 

7 

0 

4 

8 

0 

Dubra 

0 

6 

0 

0 

8 

0 

Turraiee 

2« 

0 

0 

4 

0 

0 

Ditto 

0 

18 

0 

1 

8 

0 

Ditto - 

2 

0 

0 

4 

0 

0 


7 

10 

0 

14 

8 

0 

This document bears the seal of Peer Mabommed, wbo is said to have been the grantor’s 

agent. 







Exhibit E., dated 2d Sawun Buddee 1253, the same 

as the last, except that the mis- 

take above noted is not in it. 







Exhibit F., same as Exhibit E. 







Exhibit G., dated 5th Bhadon 1260 Fuslee, 

same 

as Exhibit E., g 

ranted by Ashoor 

Ali, as follows : — 







Bgs. 

Bis. 

D. 

Bs. 

A. 

p. 

Turraiee 

2 

0 

0 

4 

0 

0 

Ditto - - - 

0 

18 

0 

2 

8 

0 

Kootwa 

2 

7 

0 

4 

0 

0 

Gurwa 

1 

6 

0 

2 

0 

0 

Dubra 

0 

6 

0 

0 

8 

0 

Kootwa 

3 

0 

0 

5 

8 

0 


9 

16 

0 

18 

8 

0 


Exhibit H., dated 14th Bysakh Buddee 1255, being a receipt for rent received by 
Moosahib Ali ftom Ramgurreeb, Bandy. 


Mattadben, age 90, son of Koossdl Sing, resident of Asthan, says :-r- 

Plaintiff has cultivated from five to eight beegahs of land in Mouzah Asthan at a rate 
. . of Rupees 2 per beegah, and so did his father and grandfather before 

jtoess or t parties, ^ frightened when Ashoor Ali got the estate and bolted ; and 

Koormees and others cultivate the lands at Rupees 4-8 per beegah now. ^If he had not 
bolted the rale would never have been raised. He got the lands at a low rate because 
he belongs to the race of SurrwuiTce Brahmins, who never do any work, even so much as 
to make thread ; had he been a low-caste man, as cultivator, he would have had to pay a 
high rent. Cultivators have no rights at all. Whoever pays the highest rent gets the 
land as a rule ; residents of a village pay higher rent than outsiders. Rents were con- 
stantly changing. In a year when the assessment was high rents were high, and when 
the former was high so was the latter. Brahmins got lands at low rates for the good of 
the donor in a future state. It sometimes happen in a proprietary community that the 
shares of some of the brotherhood rot away ( Guluns) ; their descendants generally hold 
a few beegahs fiar their subsistence, but these are not cultivators j they are members of 
the brotherhood srill. 


Bimiwxm, age 36, son of Gdnga Sing, resident of Nooswapore, says : — 
sd iritiiess fiffpiajaiaE The Same in all essential particulars as the last witness. 

- Is®imsBB,BuKSH, age 60 , son of Mowhum Sing, resident of Nooswapore, says ; — 

Tks same as the first witness, down to “ cultivators have no rights,” which sentence he 
sitytateibr vkintiff *«jpeafcs» then goes on A proprietor could never be dissatisfied 
witih a cultivator, though the latter might get dissatisfied with the 
jn yvhich csm.the proprietor would go to his door three or four rimes,, and fry and 

' ^ * Should be apparently 1 19 0, 


induce him to take his fields into cultivation ; but if he did not do so, the proprietor 
would be helpless ; who else could he get to do it ? The cultivator would not leave the 
village, but he would gain a livelihood that year by daily labour. The proprietor would 
never turn a cultivator out of his village ; how could he do it ? he could not replace 
him. If one cultivator was to offer Rupees 5 for a field held by another for Rupees 3 
for many years, the old cultivator would keep the land in spite of the higher offer 
at his old rate. If the assessment on the village was raised by the Government, the 
rents of the cultivators would, of com'se, be raised by the proprietors, but not otherwise. 
I am a proprietor. 


Ramgubreeb, plaintiff, says : 
Jodhee has not come. 1 brought the last witness. 


Deuodish, age 60, son of Gusson Sing, resident of Asthan, says : — 

The same as Mattadeen until he gets to the part “ that the shares of some of the 
j. T^ . brotherhood rot avvav he sa 3 's it is impossible they should 
2d witness for Defendant. u, any generations they may have 

been out of possession, if any of the descendants return and pay up charges, &c., they 
are entitled to their entire share ; if they do not pay up, they do not even get 
maintenance. 


Camp Munnipore, the 2l5i January 1865. 

Ramdval, age 45, son of Bussawun, resident of Asthan, saj’s : — 

I am putwaree of Asthan, and have filled the post for 20 or 25 years ; my father was 
- , . . . putwaree before me ; the lands held b}' plaintiff were some- 

witness lor eendam. tjfjjgg beegahs and sometimes more; he used to hold 

“ Turraiee ” and “ Kootwa ” at varying rents, sometimes at Rupees 2, and sometimes 
more, per beegah. I cannot tell in wdiat yearn he held at higher than Rupees 2 per 
beegah, without reference to documents'which I have left at home. 

Remark by Court — Defendant’s agent should have made his putwaree bring the 
papers he required, and must pay for a fresh summons for this witness. I am obliged 
to prdcr this from the constant delays caused by parties and witnesses not bringing the 
d||iiiments. they should when wanted. 


Camp OoQtnce, ike 23d January 1865. 

Ramdyal produces arsuthas (engagements), with tenants at commencement of 

„ cultivating year, by which it appears that plaintiff or his 

3tt witaess tor Dcioncbuic. , hgid in—** • ■ , 


Egs. Bia. B. Il«. A. J>. 


1230 Fuslee 


' 4 

0 

0 


at 

8 

0 

0 

1232 do. 


6 

0 

0 


n 

10 

7 

6 

1243 do. 


5 

10 

0 


n 

10 

8 

0 

1244 do. 


5 

10 

0 



10 

3 

0 

1253 do. 


7 

10 

0 



14 

8 

0 

1256 do. 

* 

10 

10 

0 

m 

>> 

20 

8 

0 

1257 do. 

m 

11 

10 

0 

m 


29 

0 

0 

1259 do. 

m 

9 

16 

0 



26 

8 

0 

1260 do. 

• 

9 

16 

0 


93 

26 

8 

0 


Ramdyal says 

This putta (Exhibit G.) was written by my brother, Rarapersad; perhaps he can 
expladn the discrepancy between it and the arsutha lor 1260 Fuslec ; he is present, 
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Rampehshad, age 55, son of Bussawun, resident of Asthan, says : 

I was putwaree of Mouzah Asthan till 1260 Fuslee, and was then turned off. This 
Witness called by Court. and this arsutha are both in my handwriting; they are 

both for 1260Fuslee; it was a common thing in those davs 
for an engagement for one sum to be made, whilst the amount realized was differeiff. 
Putwaiees did as they were told, and were not accountable for their acts. This is not 
the original arsutha; It was written by me, and is in ray handwriting, but there have 
been several interpolations by my brother. The entry about Plaintiffs holdino- is in 
my handwriting but the arsutha is not the original. Defendant must have beln dis“ 
satisfied with the <^gina,l, and made me write this one; the putta was written bv 
defendant s order. Plaintiff fled from the village and left his holding in 1261 FusW on 
account of the rent in his holding being raised. He remained away fo? two or thre^year. 
His family wep in the village for many years; they held theVsitforof cSed 
mopnetors during the native rule; used to increase rents upon cultivators iust as 
liked ; if the tenants did not like the increase they bolted. ^ 


possession of 9 beegahs 16 biswas of land in Mouzah 

W at ttt fuX! " 

^0^ cultivate the same fields every year that the 
fields held by him , fetched varying rents, and that during the native rufo a nmoLf 

iSfilf petition is dated 8th Secember 

1864, and was evidently submitted on the publication in Mouzah Asthao TftT i 

mation c^hng for the submission of claims grounded on a right by occupanev ^^Thi? 
woclamation was issued* by order of the Settlement Officer m (g/sS 
ManicWe Pergunnah, and plaintiffis petition is the only mi SuTtinf frol 1 ? 
Plaintiff ,s a LurrouiTeea Brahmin ; his grandfather came from tS GoSnoi * 

and settled in Mouzah Asthan, getting between nine and ten beeo-shs of land fn mir ^ ’ 
m the same at a rent of about Ruples 2 per beegah. They hdf af th^ 
prpent defendant got possession of the village a few years bUS ateStfon ^ 
raised the rents on plaintiff; and plaintiff gavS up the holding aS left 
Fuslee. The canooiigoe and all the witnesses for hnfb ^ 

that cultivators acquired no rio'hts bv an\’ term' nf exception, agree 

on a oulfvator, unless when the Govkment demanTwa°™sed ter t£v v 

evidence goes to show the difficulty of obtaining cultivators and not’ ^ 
acquired any rights by occupancy. ® vatois, and not that cultivators 

it is fully proved, besides being admitted bv olaintiff that he did nnt ^ .t. 

same amount of land every year sometimes hnldmo - *10 m t, f cultivate the 

only five beegahs, but he^ways held a portioi^ /not th^whSe' oOh?“^’’ f “f‘™f 
apars that he held such lands^ at a rentTS C 

years of annexation, but it is also clear that he left hi« tieidir.™ „ j ^ ^^™in a few 

the rent being raised on it during the native rule ; and the very ^ 0 ^ 0 / nfaintiff’s^^^^* 
to abandon what was evidently a lucrative hnhhfoo- ao J*u Faintiff s having 

beegah, notwithstanding hi! beinV rSahmin of f 4-8 per 

iSTeSSsS"’ “ 

ftom officials during the 

rente on Urtah cnlrivSm proprietors not to raSe the 

wodd nothaye:interfered had they W of any “moSST 

I have cpteredverv fullv into the f * ^P^zah-Raneemow. 

Fmanbial Conmassioner is for every information on^th^ knowing how anxious the 

fwward these' pi^eedfogf to and I 

ch^nenfhe^t|U:it4Hh while for transmission through the proper 

' (Sd.) Ralph Ouseley, Capt., ' 

Asstt. Settlt. Officer. 
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Mouzah Mohamedpore, Pergunnah Manickpore. 

No, 1, Binda, Koormee, sou of Gunga, cultivator of 500 years. 

No. 2, Doorga, Kooruiee, son of Bhowanee, cultivator of five generations. 
No. 3, Deengoor, Koormee, son of Girdharee, cultivator of 20 j^ears. 

No. 4, Sookha, Koormee, son of Bhowaneedeen, cultivator of 500 years. 
No. 5, Sewdeen, Koormee, son of Noree, cultivator of two generations. 
No. 6, Maikoo, Koormee, son of Guuness, cultivator of 60 years. 

No. 7> Mattadcen, Koormee, son of Hoolla, cultivator of 600 years. 

No. 8, Hunnooman, Koormee, son of Khoosyal, cultivator of 30 years. 
No. 9} Doorga, Koormee, son of Narain, cultivator of 20 years. 


Ca7np Mohamedpore, the Ihth March 1865. 

Out of a list of 18 names of cultivators found in the kliusrah, the above persons, 
represent themselves as bond fide cultivators of over 20 years standing in Mouzah 
Mohamedpore. 

Bundeh Hussein, Proprietor of Mouzah Mohamedpore, age 36, son of Ussod Hussein 

resident of Manickpore, says : — 

AH the parties present have themselves or their forefathers cultivated in Mouzah 
Mohamedpore for the time they have repreisented. 


Binda, Koormee, son of Gunga, No. 1, cultivator, Mattadeen, Koormee, son of Hooela, 

No. 2, say : — 

Cultivators had no rights of any kind during the native rule. Proprietors could turn 
cultivators out of their holdings, or increase or reduce their rents, or do as they pleased. 
If the rents were raised (oo high, the cultivators abandoned their holdings ; if they still 
ijemained in the fiUage, the proprietor could Jet their holdings to other cultivators, but 
he could not make them pay rent for land which they did not cultivate ; if they fled to 
another estate, the proprietor of the one they deserted could not make them return against 
their will ; know not if he had the command of -100 muskets, unless they owed him 
arrears of rent. 

Doorga, No. 2, Deengoor, No. 3, Sookha, No. 4, Sewdeen, No. 5, Maikoo, No. 6, 
Hunnooman, No. 8, and Doorga, No. 9, cultivators, say : — 

Our position during the native rule has been correctly represented by these men. 

Opinion . — I have put every question that I can think of to determine the point 
of whether cultivators ever had any rights in Mouzah Mohamedpore, and, from the 
answers I have elicited, I am of opinion that in the said mouzah they never had 
any. ' ' , . ■ , • ^ \ 

(Sd.) EA]:r>u OussLET, Capti, 

Asst. 'S^tBii’ OfIcOr. 


Mmzah Qooineei .588, Pergunnah 

No. 1, Adjoodia, Brahmin, sim of Gungapersad, cultivator of 40 years. 

No. 2. Mahommed Ashmff Khan, son of Mahommed Yar Khan, cultivator of 60 years, 
has a claim by right of rent-free grant. 

No. 3, Kisnnee, Aheerin, with of Soorjob, cultivator of two generations. ' 

No. 4. Ali Mahommed Khan, son of Torabaz Khan, cultivator of 22 years, has a right 
to a share by inheritance. , 

No. 5, Abdool Rahoein Khan, son of Abdool Suinmud Khan, cultivator of 23 years. 
No. 6, Gunesswa, Aheer, son of Seetul, cultivator of 20 to 25 years. 

No. 7, Nukkoo, Mooraee, son of Ramdeen, cultivator of 20 yms. 

No. 8, Hoolt’v, Koormee, son of Buccus, cultivator of five genemtiems. 


P 4 
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llth March 1865. 

Out of a Hst of about 50 names found in the khusrah, the above persons renrespnt 
themselves as bond fide cultivators of over 20 years’ standing in Mouzah Gootnee ^ Nos 
2 and 4, Mahommed Ashruff Khan and Ali Mahommed Khan, laying claim to their 

holdings on other grounds than simple cultivating tenure, do not come within the scone 
of this enquiry. &oupe 


Mohibee Hussein and Teeae Ali (proprietor’s accredited agents) say : 

All the parties present have cultivated for the time they have represented. 

Abdool Eaheem Khan (No. 5, cultivator,) says 
native rule cultivators had no right of any kind, except to the fruit of trees 

high. thaXfta 


iNo. 7, and Hoolay, No. 8, cultivators. 


Adjoodia, No. 1, Gunesswa, No. 6, Nukkoo, 

, say;- 

This statement is correct in every particular. 

Opinion.— I have put every question that I can think of to determine. ^ 

whether cultivators ever had any right in Moozah Gootee nnd 

dicited.Iamofopimo»thati„Vsaidi“:^^^^^ 1 l“ve 

(Sd.) Ealph Ouseley, Capt., 

Asstt. Settlt. Officer. 


No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 


Moumh Meeryan, No. 671; Fergunnah Manickpore, 

1, AdjooJ’a, Brahmin, son of Gunga, cultivator of 40 years. 

3 BinS ® 9 n^of Taj Bahadcor Khan, cultivator of 20 years. 

3, Bmda,^Bra^in, sou of bewchurn, cultivator of 40 years. ^ 

4, ^eer, son of Bhulwa, cultivator of three or four generations 

5, Hoormut pan, son of Bussawuu Khan, cultivator of three genefaSns 

6, »ibyah, shraherd, son of Mattadeen, cultivator of 25 years.^ stations. 

8 Munna, cultivator of 40 years. 

I'l’ 


urn march 1865. 


^Out of a, list, of about 120 names taken from the khnci-nb .i 

c«Uiv.te of ov.. 20 “g 


pssEiN, IsRAR Alt, proprietor’s accredited hgents^ say 
» -‘have cultivated for the time they have rqiresented. 


AB iho j^tt^&s.pre^nt ! 


/ ' ■ ^ Sing, No. 8, cultivator, says 

Proprietor, eouU tom 

liolc^lx^t luised too high, the cultivators deserted their 



I J 


Adjoodia, No. 1, Islam, No. 2, Binda, No. 3, Dibyah, Aheer, No. 4, Diby-ah, Shepherd, 
No. 6. Dabedeen, No. 7» Ramdyal, No. 9, Abdool Raheem Khan, No. 10, Banee, 
No. 12, Mutaiza, No. 13, Rambux, No. 14, Rujjuwa, No. 15, cultivators, say; — 

The statement that Drigpal Sing has made is correct in every particular. 

Hoobmut Khan, No. 5, cultivator, says : — 

Proprietors always had the right to increase our rents, or do what they liked, but for 
the last 30 years I have paid only Rupees 2 per beegah. I have paid this amount, not by 
any right, but through the kindness of the proprietors. If there was any row, I used to 
bind up my loins and accompany them. If I was to lose the land, and a Koormee to get 
it, he would have to pay two or four annas more than I pay. 

Abdool Raof Khan, No. 11 , cultivator, says: — 

My father and I have always paid 12 annas a beegah till within the last three years, 
since when I have paid 13 annas a beegah on my holding in Mouzah Meeryan. 1 have 
not held at this rate by any right, but by the consent of the proprietors, because I am of 
a respectable family. The proprietors could have turned me out of my holding during 
the native rule, or have raised the rent, if they wished to do so, and if they had raised it 
too high I would have left. 

Opinion . — I have put every question that I can think of to determine the point of 
whether cultivators ever had any right in Mouzah Meeryan, and, from the answers I 
have elicited, I am of opinion that in the said mouzah they never had any. 

(Sd.) Ralph Odseley, Capt., 

Asstt. Scttlt. Officer. 


Mouzah Bazar Koosahel, Mo. .51, Pergunnah Manickpore. 

' No. 1, Nuckchand Sing, .son of Paira Sing, cultivator of two generations. 

No. 2, Toolsee, Kulwar, son of SecUoo, cultivator of two generations. 

No. 3, Bindwa, Chumar, son of Gunness Pulra, cultivator of 20 years. 

No. 4, Poorun, Kulw’ar, son of Binda, cultivator of 20 years. 

No. 5, Doojec, Aheer, son of Bhowaneedeen, cultivator of 30 years. 

No. 6, Deenah, Koormee, son of Tyaram, cultivator of 50 years. 

No. 7> Rambux, Lobar, son of Bultlee, cultivator of 50 years. 

No. 8, Sookha, Aheer, son of Praun, cultivator of 20 years. 

No. 9> Ludharee, cotton-cleaner, son of Buccus, cultivator of 20 years. 

No. 10, Edoo Shaib, son of Jan ilahommed, cultivator of 22 generations, descendant 
of proprietors. 

No. 11, Soorjoo, Aheer, son of Mattadeen, cultivator of two generations. 

No. 12, Gunness Sing, Thakoor, son of Futteh Sing, cultivator of 50 years. 

No. 13, Muggra, Pasee, son of Goolall, cultivator of 25 years._^ 

No. 14, Matabuccus Sing, Bais, son of Bhowaneedeen, cultivator of 35 years. 

No. 15, Nuekwa, Chumar, son of Nohree, cultivator of 30 years. 


lO^A March 1865. 

Out of over (60) sixty names found in the khusrah, the above persons i^present 
themselves as having cultivated lands in Mouzah Bazaar Koosahel ibr 20 years and 
upwards. Several of the parties whose names are entered in tiie khusrah have left their 
holdings; some live in other villages, and a few are not present. Edoo Shaib, claiming 
to be of the proprietary stock, cannot come under the definition of a tenant in this 
enquiry ; I have therefore excluded him from it. 

Mohibee Hussein and Israb Au (defendant’s accredited Agents) say : — 

Some of these cultivators Imve not cultivated as long as they represent. 

No. 3, Bindwa, Chumar, has cultivated only seven or eiglit years ; agreed to by the 
other cultivators. 

No. 4, Poorun, Kulwar, has not cultivated 20 years ; statement not ratified by the 
other cultivators. 

( 290 .) Q 



Ahmud Ali, Raj Au Bux (accredited Agents of Proprietor of Rajee Tashook Hussein, 

and Proprietor in person), say : — 

All the parties present have themselves or their forefathers cultivated in Mouzah 
Asthan for the time they have represented. 

Dodee, Koormee, son of Rujjaw (No. 11 , cultivator), says : 

Cultivators had no rights of any kind during the native rule. Proprietors could 
turn cultivators out of their holdings, or increase or reduce their rents, or do as pleased. 
If the rents were raised too high, the cultivators abandoned their holdings ; if they still 
remained in the village, and they had no cattle or means of cultivating their holding, the 
proprietors let them alone. If they had the means of cultivation, they were not such 
fools as to leave their lands waste ; how could they support themselves and their families 
if they did.? If cultivators fled to another estate, the proprietor' would get them back 
by promising to reduce their rents ; he could not get them back by force, unless through 
tfie Government, if they owed him rent, or if h^e was very powerful ; but then the 
cultivators could hide JBrom him till he forgot all about the matter. 

Buudbe, No. 1, Adjoodia, No. 2, Buldee, No. 3, Bhowanee Buccass, No. 4, Pultun, 
No. 5, Cheetoo, No. 6, Meeraiee, No. 7, Babedeen, No. 8, Dclloo, No. 9, 
Rumaieb, No. 10, Seetul, No. 12, Sewrutton, No. 13, Goorbuccus, No. 14, 
Gunqa, No. 15, Ghumbeer, No. 16, Jullaree, No. 17> Mattadeen, No. 18, 
Bhairo, No. 19, Hurdutt, No. 20, Chooraiee, No. 21, cultivators, say : — 

Our position during the native rule has been correctly represented by this man. 


Opinion . — I have put every question that I can think of to determine the point of 
whe&er cultivators ever had any rights in Mouzah Asthan, and, from the answers I have 
elicited, I am of opinion that in the said mouzah they never had any. 

(Sd.) Ralph Ouselev, Capt., 

Asstt. Settlt. Officer. 


w 

Mouzah Bhanapore^ No. 116, Bergpnnah Manickpore. 

' No. 1, Bhowaneedeen, Mooraiee, son of Ludharee, cultivator of 20 years. 

No. 2, Poorun, Aheer, son of Gunga, cultivator of 25 years. 

No. 3, Buldee, Aheer, son of Doojaiee, cultivator of 36 years. 

No. 4, Bhowahibheek, Bissain, son of Bucktawur Sing, cultivator of 50 years. 

No. 5, Soorjoo, Koormee, son of Sookha, cultivator of 20 years. 

No. 6, Kaledeen, Aheer, son of Kissen, cultivator of 30 years. 

No. 7, Mattadeen, Koormee, son of Deenah, cultivator of 30 years. . ' ‘ 

No. 8, Khaimanee, Aheerin, wife of Bhowaneepersad, cultivator of 40 years. 

No. 9, Gokul, Aheer, son of Kaiso, cultivator of 25 years. 

No. 10, Boodhaiee, Shepherd, son of Lall, cultivator of 20 years. 

Camp Bhanaporey the \Mh March 1865. 

Out of a list of 29 names of eultivators found in the khusrah, the above persons 
represent themselves as hand Jide cultivators of over '20 years standing in Mousah 
Meerysm, . 

, \ Ramdebn, Proprietor’s accrfedited Agent, says : — ; , 

All thC' parti® J.pi^ent have themselves or their progenitors cultivated in Mouzah 
Bhanapore ^ bw 211-years. . 

KAinoBB^^ Ahe^/i^q; 6, and Boodhaiee, Shepherd, No. 10, cultivators, say:—,, 

Daring the native rule cultivators had no , rights of any kind. Proprietors could turn 
them out of their- holdings^ or increase or reduce their rents,' or do as they pleased. If 
the rents were raised too high, the cultivators deserted their holdings, and went to another 
’ estate. If the proprietor ol the-other estate was more powerful than the proprietor from 
i’^fhom they fled, the latter was -powerless,. otherwise he caught and brod^rt habk the 
l&serter. AU this is changed.now j, ciroumstances are good (achha hal hai). 



Bhowaneedeen, Mooraiee, No. 1, Pooeun, Aheer, No. 2, Buldee, Aheer, No. 3, 
Bhowanibheek, Bissain, No. 4, Sooejoo, Koormee, No. 6, Mattadeen, Koormee, 
No, 7> Khaimakee, Aheerin, No. 8, and Gokol, Aheer, No. 9, cultivators, say ; — 

The state of things during the native rule has been correctly represented by these 
two men. 


Opinion.— 1 have put every question that I can think of to determine the point of 
whether cultivators ever had any rights in Mouzah Bhanapore, and, from the answers 
I have elicited, I am of opinion that, so far from cultivators having any rights in the 
said mouzah, the proprietor looked upon them as a kind of property at his own disposal. 

(Sd.) Ealph Ouseley, Capt., 
Asstt. Settlt. Officer. 


From the Officiating Commissioner, Baiswarra Division, to the Financial Commissioner, 
Oude, — No. 2346, dated Eoy Bareilly, the 24th May 1865. 

In continuation of my predecessor’s letter, |No. 1684, ’dated 3d April 1865, 1 have 
* No ’oa dated 13th honour to forward a Report* embodying the result of his investiga- 
Aiayf and Nk 204, dated tiou of tenant rights in Ziilah Sultanpore, by Captain Perkins, Settle- 
is&May.-witheneiosures ment Officer of that district. 

2. My acquaintance with the province is too limited to allow of my 
taking up the question from a purely local point of view, while an^ general discussion of 
the subject would be just now out of place. 

3. I will only state my concurrence with Captain Perkins in the opinions expressed 
in paragraphs 6, 7, and 8, of his letter herewith forwarded. 


From the Settlement Officer, Sultanpore, to the Officiating Commissioner, 
Baiswarra Division, — No. 202, dated the 15th May 1865. 

I have learned that the Financial Commissioner is desirous to bring the tenant right 
enquiry to an end, and to have without delay a Report on the subject. 

2. 1 have already reported that in 15 villages visited by me no tenant had come 
forward to claim a right of occupancy. The Extra Assistant has since made investiga- 
tions in several villages, and the result has been the same. 

3. The tenants of this district can scarcely understand the right which it was "supposed 
they might possess. They are an ignorant body, and have been too much in the condition 
of serfs to have any clear notion of rights based only on long occupancy. 

4. Paragragh 130 oi Directions for Settlement OJicers says: — “ Those, (tenants) who 

have for a course of years occupied the same field at equitable rates are held to possess 
the right of continued occupancy." Even if this rule were enforced, the righte to be 
reec^hized . would still be very few ; for tenants, as a sale, have held their fields at 
inequitable, rates. ^ ’ 

5. Brahmins; Ghuttcecs, and Bhats usually hold their lands on more favourable terms 
than men of. other, castes, but I do not find, that this privilege is claimed as a right. The 
distinction arises fronii the , necessity of the case, the industrious.Moraiee .qr Lodh pro- 
ducing twice asihuch frdih the ^me field as the less industrious cultivator of higher , 
caste. Occasionally the landlord is found to have brought rents almost to a uniform 
level. The high-caste man groans under what he considers oppr^sion, but he does not 
dispute the right to oppress him. 

6. Allhough the enquiries now made, and a lengthened acquaintance with the people 
of this district, lead me to the belief that rights based merely on a lengthened occupancy 
of the soil are unknown, still I must also express my belief that there are many rights 
which, according to the interpretation of the Record of Rights circular, would be ignored, 
and are yet universally admitted. For instance, kooshast shnnkullups are declared to 
be resumable at pleasrire, whereas there are no clearer defined rights than these. The 
heritable nature, of the right is admitted, but the landlord has been considered to have 
the power of raising the rent when circumstances have rendered it necessary for him to 
do sd. This tenure, it appears to me, constitutes a right of occupancy at equitable 

(290.) Q ' Bariing 
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RummAj on solemn affirmation, son of Isbee Sing, caste Buchgotee, village 

Poorwa Hem Sing, age 45. 

I live ^ coss from Mendhai Kepoorwa. Dabee, plaintiff, has always been in possession. 

Have heard Churrai established the poorwa. Don’t know how he got 
sdwitoess ordefendant. land. Plaintiff has paid Rupees 66, and has 64 beegahs. Have 

heard Mendhai paid Rupees 6l for 51 beegahs. 


Judgment. — Suit for sub-settlement of Mendhai Kepoorwa case has proceeded to a 
certain extent ex-parte. Defendant’s agent has only to-day appeared, but with no power 
to conduct the case. Defendant’s witnesses have, however, been received. Plaintiff’s 
grandfather and plaintiff’s father established the hamlet claimed, and have up to the 
present time been in possession. Plaintiff says Rupees 229 was given for the land, and 
at first 12 annas a beegah was paid, ■which was raised to Rupees 54 for the whole ; an 
amount, the plaintiff says, he remembers having always been paid until 1267 Fuslee, 
when Rupees 7 was added ; last year an additional Rupees 5 was put on. 

There is no documentary evidence showing a purchase of this land, nor any other 
mode of acquisition, and all that, plaintiff ’s witnesses can say on the subject is that in 
their part of the world shunkullups are always bought with money, the sole method of 
acquest. 

The defendant’s witnesses, though residents of the mouzah, never heard of a shunkullup ; 
they admit the declaration is true otherwise, excepting the amount of rent plaintiff has 
paid, a question it is not necessary to enquire into, since the probabilities are that no 
money w'as paid for the land. 

Decree. — Decreed nlaintiff the right of occupancy in 42-6 beegahs, as per khusrah filed, 
at an equitable rent. ~ 

(Sd.) H. W. Gibson, 

Offg. Asstt.,Settlt. Officer. 


\^th December 1864. 


Khurkapore Dakhilce of Mouzah BhoOi Pergunnah Gowra Jomo. 

1, Goohdeen, 2, Bhowaneedeen, Sookuls, w. Jugguhnath Buksh, Talookdar, Jomo. 
Claim. — Under-proprietary possession of 1 1^®^ pucca beegahs shunkullup. 

Pabties beesent. 


Goordeen, son of Gungabam, age 70, states : — 

That Rajah Indurjeet Sing, defendant’s ancestor, conferred on Newajee, his great- 
grandfather and Bhowaneedeen’s, 18 cutcha beegahs as kooshast shunkullup rent-free, 
and they always held and are in possession now ; it is 80 years since they have had to 
|)ay rent. Now pay Rupees 2 a beegah ; pray to be maintained in possession ; would 
like to be decreed Rupee 1 a beegah, but it is 50 years or more since, they have been 
paying Rupees 2 a beegah. 


Fields 


are — 


“ Chouka ” 
“Tara Pur” - 
“Pipurha” - 
“ Kamihyan ” » 

“ Ouraha” 

“ Oottur ” . 
'‘Burgudha” - 


- 4 


4 cutcha beegahs. 


- iM 

- 3 

- 4 

- 3 

- m 


Total 22 


ditto. 

ditto. 

ditto. 

ditto. 

ditto. 

ditto. 

ditto 


The^ originaBy held all but “ Pipurha” and “ Burgudha;” these have been in their 
possesaoh oh ihe same terms for 60 years. 

Dwarkapershad Jbr defmdant replies: — That it is true that Rajah Indugeet Sing 
originally conferred on plmntiffs 18 cutcha beegahs as kooshast rent-free, but on their 
leaving the village for 10 or 15 years the grant was resumed, and on their return their 
position became that nf mere cultivators. They have, however, been in steady posses- 
sk)n,,of the original 18 beegahs, and have sometimes held 20 beegahs and sometimes 22 
beegahs ; rents varying some years Rupees 2, Rupees 2-8, and so on.'. The jumabundees 
wiBshow,- Futwaree has those of several years. 


To 04/^ 
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Issue . — On what terms are plaintiffs entitled to be maintained in possession of the 
lands claimed ? 


Order . — Summon putwaree with jumabundees for to-mon‘ow, 10 am. 
Plaintiffs have filed abstract from khusrah giving names of fields claimed. 


The fields are — No. 645, “ Chouka ” 


■ 

pucca beegahs. 

„ 646, ditto 

- 

- OM- 

ditto. 

„ 644, “Tara Pur” 

- 

- ojt 

ditto. 

„ 647 , ditto 


- 1 

ditto. 

„ 643, “ Pipurha ” 

« 

- 

ditto. 

„ 671 , “Kamhyan” 

- 

- oi-f 

ditto. 

„ 672 , ditto 

- 

- 0^ 

ditto. 

„ 673, “Oottur” 

- 

- 1 1 

ditto. 

Omit „ 639, “ Roorkee Konee ” 

- 0-^-- 
0 

ditto. 

„ 629 , “Burgudha” 

- 

- 

ditto. 

Omit „ 642, “Roosha” 


1 7 

ditto. 


Total ditto. 


Here there is one field in excess of those mentioned by plaintiffs, viz., “ Roorkee 
Konee,” 0/^; and “ Burgudha,” and “ Pipurha,” plaintiffs now say are not theirs 
by right. 

Plaintiffs, called on to explain, say they are not their fields ; at least they cultivate them, 
but they are not “ shunkullup” fields, and they have no claim to them. 


Order . — Plaintiffs to file amended abstract of their holdings as claimed. 


I'llb December 1864. 

Putwaree reported at death’s door, too ill to leave his home. 
Order . — ^All jumabundees to be brought and produced on IQth. 


l^tli December 1864. 

The putwaree, who ivas reported at death’s door through severe illness, appears to have 
had a marvellous recovery, for he is present to-day in Court. 


Seetol, son of Sobhnath, Putwaree, age 55, sworn. 

Says he has only “jumabundees” since 1,266 Fuslee; before that “thekadars” used 
to keep their owm accounts without the aid of a putwaree. Now says he has only one 
jumabundee, that for 1,269 Fuslee; the others arc lost: house was looted. Knows that 
plaintiffs have paid varying rates since 1,262 Fuslee. 

In 1,262 Fuslee they paid Rupees 3 a beegah. 

In 1,263 ditto dito „ 2 ditto. 

And ever since 1,263 Fuslee they have paid Rupees 2 ; up to 1,262 Fuslee they alvfays 
paid Rupees 2. , 


Judgment . — It is clear that plaintiffs are entitled to hold the land claimed b;^ them at 
a fixed rent. This rate is ascertained to be Rupees 2 per cutcha beegah, which on 18 
cuteba beegahs is Rupees 36. They will, therefore, be recorded as possessing the right 
to hold the following fields, amounting to 8|-| pucca beegahs, at a fixed rent of Rupees 36 
henceforward. 


Fields are— No. 645, “ Chouka” - 
„ 646, ditto 
„ 644, “Tara Pur” - 
„ 647, ditto 
„ 671, “Kamhyan”- 
„ 672 , ditto 
„ 673 , “Oottur” - 
„ 642, “ Roosha ” - 


- beegahs, 

- (4-1 ditto. 

- 0|f ditto. 

- 1 , ditto. 

- 0^ ditto. 

- ditto. 

- H-J ditto. 

- 1/^ ditto. 


Total 8-^g- ditto. : ;v 

(Sd.) W. E. Foebes, 

Asstt, Settlt. Officer, 
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25^/i November 1864. 

Sheogurha Bakhilee of Mmzah Gowra Khas, Pergunnah Oowra Jomo. 

Guneysh Sooejoo Opudhia vs. Raja Sttenam Sing, Talookdar, Kutaree. 

Claim. — Intermediate possession, 24 beegahs 13 bis was pookhta sbunkullup. 

Guneysh, son of Shoolall, age 49, states : — 

In 1232 Fuslee Raiah Boonyad Sing of Kutaree granted my father 62 beegahs village 
measurement as sbunkullup, in return for Rupees 132 paid by the latter. My father was 
to hold thenceforward at 20 annas per beegah. At this rate my father and I held uninter- 
ruptedly up to annexation, paying Rupees 65. In 1264 Fuslee defendant put on 
Rupees 8 more, and has made me pay Rupees 73 ever since ; I am now in possession. Have 
lost the sbunkullup putta, my house having been broken into, and several things abstracted. 
There is a hamlet on 2-| beegahs “ duk,” and I have a grove besides, but the above is the 
cultivation I claim. Have filed all papers I have. 

These papers are three petitions (“ urzdashts ”) to the chukladar, of Sl260, 1261, and 
1262 Fuslee, praying that petitioner might either hold on the terms he had always held, 
or, as defendant wanted to raise his rent, that defendant be made to refund the original 
sum, Rupees 202, paid for the shunkuUup. 

A translation of each is appended as they are important. 

Hooblall, agent for defendant, replies : — 

Plaintiff is only a cultivator, and holds 26 beegahs village measurement, at a rent of 
Rupees 39-8. Surjoo, another Opudhia, also holds 26 beegahs village measurement, at the 
same rent. They have-held for many years, now some 20 or 25 years. Plaintiff’s father 
also held. Suqoo has a hamlet, but not plaintiff. They have always paid Rupees 39-8 
each. 

By Court. — Yes, cultivators build hamlets, though they have no permanent right in 
the soil. Plaintiff has no title to sbunkullup, nor has Surjoo. 

Plaintiff, on examination by Court. — Yes, I claim in behalf of Surjoo also ; he is the 
son of Ramdyal, my father’s own brother. The shunkuUup putta was in the name of 
the two brothers, of whom my father was the eldest. 

V " 

Order.— Surjoo s name to be entered conjointly with plaintiff, and he is directed to 
appear with plaintiff and establish his right. 

Here it is admitted that the plaintiffs between them hold the 52 beegahs (viUage 
measurement) claimed, and that they have held for the last 20 or 25 years or more, and 
that they have always paid Rupees 39-8 each as rent. 

The points to be determined are — 

1st, Was the land claimed a grant by defendant’s predecessor as shunkuUup ? 

2d, What are the most favourable terms on which plaintiffs have held between 13th 
February 1844 and 13th February 1856. 

Order. — Summon witnesses and putwarree with jumabundees of former years. 

Case for 28th instant. 


30^^ November 1864. 

Two of plaintiff* s witnesses are present, and two, he reports, have been sent for by 
defendant to be admonished not to give evidence, and that therefore they have not 
appeared- 

Ameeb Sing, son of Burbiae Sing, Kunpooria, age about 50, sworn. 

I live in Sheogurhed; am a cultivator as old zemindar, but am not allowed to hold as 
1 st tritaess bisv^a in Sheogurhee ; hold some land in Goongeymow adjoining ; can’t 

say whether the land held by plaintiffs is sbunkullup or not ; they have 
held their land many years, but I can’t say what rent they have paid in any one year. 


Seetul,, son of Khooshyal, Patock, age 40 or 45, sworn. 

I Eve in !l^mpore Putkon-ka, close to Sheogurhee ; am a cultivator of 50 beegahs ; 

24 vEtoe®. llajah Surnam Sing, at 1 Rupee per beegah. The land held 

’ . by plaintiff ijti Sheogurhee I know they have held for many years, but 

.■■■ ■ i' ■ ■ " ^ ^ ^ ^ whether 



•whether they got it as shunkullup ” or how 1 cannot say ; don’t know how much 
exactly they hold ; can’t say what rent they have paid ; perhaps 1 Rupee a beeajah, but • 
I really do not know. 

It appears to me that both these witnesses know more than they like to state, and 
that they have been tampered with. 


V]th December 1865. 

Goolall, Aheer, age 60, swom. 

Says he and bis father have always cultivated in Sheogurlice ; knows that Guiieysh 
has a poorwa and some land ; can’t say whether he got it as shunkullup ; 
gives assamees puttas, ana cultivates liimseix ; has seen him in possession 
some 15 years ; was in service with Durchun Sing before that ; can’t say how much land he 
holds or has held ; has always paid 20 annas a beegah. 

UsHUBFEE Lall, age 23, caste Piitwaree, sworn. 

Has held office since 1265 Euslee ; is putwaree of four niouzahs. Guueysh has 26 
cutcha beegahs, and Surjoo 26 cutcha beegahs ; can’t say whether shunkullup, or how 
they acquired it ; they each pay Rupees 39-'*^ now; in 126^ Fuslee they paid Rupees 65 
for the whole; in 1266 Fuslee they each paid Rupees 38-8, and also in 1267 Euslee ; in 
1268 Fuslee raised to Rupees 3-98, which is Rupees i-8 per cutcha beegah. They have 
been in possession for many years now ; 30 or more, he believes. 


Judg'ment . — Plaintiffs have tailed to prove a title by shunkullup, and, in the absence 
of any document of that nature, the Court cannot accept the urzdashts, three in number, 
as conclusive evidence of the fact, unsupported by any other proof, for none of tbeir 
witnesses can speak to any shunkullup of the land in question. It is evident, however, 
that they and their fathers have long been tenants of the fields claimed, but they do not 
appear to have paid any fixed rent. They are entitled to be maintained in possession of 
the fields claimed at the market rates of the village lands. So long as they pay this, 
they cannot he ousted. 

Decree . — Decreed accordingly ; fields as per abstract of khusrah. 

(Sd.) W. E. Foebes, 

' Asstt. Settlt. Officer. 


Bth May 1865, 

Bindah Opundhia vs . Nund Bahadoor Sing and others. 

Claim . — Ten beegahs 3 ins was 14 biswausees standard measurement in Mouzah Ankra, 
Pergunnah Issowlie. 

Bindah, 62, says land is shunkullup, given by Man Sahi 150 or 200 years ago. Money 
paid ; cannot say what. Pays rent Rupees 44, less two annas. Has paid this so long as 
he can remember. Fiies a document. 

Nund Bahadoor knows nothing about the matter. Plaintiff hehi by force, being a 
Brahmin. Used to raise rent as Sirkar increased jumma. 

Bulhudur Eamqntar, for Rughoonath Sing, and Tiloknarain, for Shazad Koonwur, sa^ 
the plaintiff and two others have 51 beegahs cultivated between them, of which plaintiff 
has ^rd, or 17 beegahs. Land i.s called shunkullup, but rent Rupees 121-2 is paid. This 
rept paid since 1249 Fuslee. Consent to keep rent at this rate, unless Government 
jumma should exceed it. ; , , 


1U4J% 1865. 

The parties have filed a razeehamah, plaintiff and defendants agreeing that the plaintiff 
shall hold the land, and pay his present rent; or in the event of the incidence of the 
Government demand exceeding the rent now paid, that in that case the rent shall be 
enhanced so as to equal the Government demand on the, land. 

Decree . — Right of occupancy in 10 beegahs 3 biswas 14 biswansees decreed in favour 
of Bindah Opundhia in Mouzah Ankra, the rent payable by him and Ms successors being 
(290.) R 2 Rupees 



Rupees 40-6 as per written agreement filed by the parties, or else rent according to 
incidence of Government demand, in the event (which is most improbable) of the latter 
exceeding the stipulated rent. 

(Sd.) J. Pehkins, 

Settlement Officer. 


Serial 

No. 

Names of Parties. 

Name of Mouzah and Pergunnah. 

Eemarks, 

1 

Dabeedeen vs. ITrjoon Sing - 

Mouzah Sirkhuree^ Pergunnah Gowra. 


2 

Goordeen vs. J ugurnath Buksh 

Khurkapore, Pergunnah Khurkapore. 


3 

Gnnesh vs: Surnam Sing 

Sheogurh, Pergunnah Sheognrh. 


4 

Bindah vs. N und Bahadoor Sing 

i 

Mouzah Arikra, Pergunnah Issowlie. 

i 


Settlement Officer Hurdui’s Eeport, No. 152, dated 3rd instant, 
and files of cases. 

Settlement Officer Seetapore’s Eeport, No. 63, dated 23d 
Eebruary 1865. 

Eecord of proceedings — enquiry into existence of tenant rights, 
dated 22d April 1865. 


From Major E. Thompson, Officiating Commissioner, Khyrabad Division, to R. H. Davies, 
Esq., Financial Commissioner, Oude, — No. 146, dated Seetapore, the 25th — 27th 
April 1865. 

I HAVE the honour to submit the papers noted iu the margin for your perusal and 

orders. 

2. Under the instructions conveyed in 
your Book Circular No. II. of 1864, pro- 
ceedings were taken in each district under 
settlement, namely, Seetapore and Hurdui. 

3. The Settlement Officer of Seetapore reported on the 23d February 1865, in his 
letter No. 63, that he h^d made the necessary enquiry in 25 villages in various parts of 
the district, as directed by Book Circular No. II., and that no claims have been preferred 
of the nature contemplated by the investigation. He added that he had satisfied himself 
that such rights had no existence under native rule, but considered his opinions imma- 
terial to the matter of fact he was called on to report. 

4. Acting, however, upon instructions received from you during your recent tour 
through his district, he proceeded to investigate the matter judicially, and he submitted 
the file of his proceedings on the 22d April 186,5. 

5. The Settlement Officer of Hm*dui on the 3d April forwarded his Report of the 
results of his enquiry and the records of cases. 


6. Mr. Tucker, with whom I conferred upon the subject • before his departure, was 
desirous of recording a memorandum upon the question, but found the pressure of 
emergent business too great to admit of his devoting the necessary time to the work. 

7. Having written the Seetapore Report myself, I think it best to submit the whole of 
the papers for your orders without further remark. 


From E. O. Beadfoed, Esq., Settlement Officer of Hurdui, to St. Geokge Tockee, Esq., 
Commissioner, Khyrabad Division, — No. 152, dated the 30th April 1865. 

With reference to your docket. No. 201, of the 3(3th ultimo, forwarding a- copy of 
a letter from you to the Seetapore Settlement Officer, No. 200, of the 29th idem, on 
the subject of non-proprietary tenant rights in connection with the enquiries ordered by 
the Financial Commissioner in Book Circular No. II. of the 24th October 1864, I have 
tJie honour to submit the following Report : — 

2. In accordance with the Financial Commissioner’s instructions, I instituted enquiries 
Ott the spot in 25 mouzahs., the results of which I recorded, and which I have now the 
honour to submit. One tenant alone came forward on his ovsm motion and claimed to 
hold at fixed fates Luctoun Pandy, of Jurba, a mouzah in the Utwa Manor, belonging 
to Thakoor Bharat Smg ; he failed to establish his claim as laid ; his period of occupancy 
was not a lengthened one, and, besides, it was proved he bad paid at different rates. , In 
the other villages I had to Send for the old cultivators, and enquire from them myself the 
various incidents of their tenures. 

3. My investigations on the nature of tenant rights extend over three of the four 

tehsils of this district, viz., Bilgram, Sundeelah, and Hurdui. . 

3.. My 
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4. After careful deliberation and examination, I am of opinion that such tenant rights 
as are contemplated in Book Circular No. II. of October 1864 do undoubtedly exist, 
and that these tenures are still distinctly traceable in this district ; and I believe the 
investigations I have made fully corroborate what I state. 

5. To render this Report clear, I shall classify the tenants whose rents I consider 
should continue to be fixed under three heads ; viz., 1st, the descendants of ex-proprietors 
and ex-proprietors of lands who either sold them conditionally or lost them in the Nawa- 
bee either by force or fraud, or by both ; 2d, high-caste cultivators. Brahmins and 
Rajpoots, the latter being generally of the same “ Gotr ” subdivision of the clan as the 
talookdar, under whom they hold at lower rates than paid by Soodras ; 3d, those low- 
caste Soodras Chupperbund assamees who for generations have held “jotes” at fixed 
unvarying rates, and whose fields have never been changed. I will take them up in 
order, and give my reasons for stating why I consider their rents should remain as they 
are at present. 

6. First for review come the descendants of ex-proprietoi's or ex-proprietors of lands 
who either sold them conditionally, or lost them by force or fraud, or by both. It is a 
fact thoroughly established that frequently, when a proprietor sold a village or a part of a 
village under the King’s rule, be was, as part and parcel of the bargain of the deed of 
sale, entitled to retain a few beegahs either absolutely rent-free or under a light rate, so 
that he might have the wherewithal to live. In the Fyzabad District this tenure is 
prevalent, and is called “ diledaree and, oftener than the other way, the “diledaree” 
assamee paid a light rate. 

7. Such an assaniee holding at a light rate must clearly be allowed to do so till he 
again alienates the little interest he still has in the land, because he reserved this much 
from sale ; in short, it was part of the bargain. Until he parts with his interest in the 
soil, the difference between his light rate, say at 12 annas, and Rupee 1-4, the market rate, 
he cannot be brought down to the position of a culti^’ator at will. Even if the village has 
changed hands since he sold I Jths of it, the new proprietor cannot justly disturb him. 
So in like manner with descendants of the old proprietary body, who, in times of anarchy, 
lost their villages by fraud or force, retaining a few beegahs of “ seer,” as they would 
still term it, either free or at light rates, and more often at light rates than free ; they 
surely can claim justly not to be reduced now by us to the position of tenants-at-will, 
for, even in the wild tumultuous days of jinisrule prior to annexation, the unscrupulous, 
violent, lawless talookdar, and the just as unscrupulous and more cruel powerful Rajpoot 
proprietary body, say the Rajkoomars of Dostpore, Fyzabad, did not take everything 
from a weak neighbour unable to resist them ; they had a little compassion still in their 
breast, albeit not much ; why, then, should it be left to the English Government to crush 
out the little remaining to such men, as must be the case if they are included with the 
tenants-at-will ? Under the King’s rule these cultivators had a defined status which was 
respected ; is it now to be lowered ? 

8. Second, high-caste cultivators. Brahmins and Rajpoots ; these men pay always less 
than Soodras, Thakoors. Dal Sing of Khujoorahra, now sitting beside me, tells me his 
Brahmin and Rajpoot cultivators get (5) five maunds out of every (100) hundred, that 
is, 55 maunds is the cultivator’s share, and 45 maunds the talookdars ; and the high- 
caste cultivator pays no village expenses, whereas the “ Soodr ” only feceives 47^ maunds 
out of the 100 ; tfiey likewise, both classes, get a cutcha biswa per field if above 5 bee- 
gahs cutcha. In other pergunnahs this class pay in a different way, but ever less than 
market rates. Considering the patriarchal condition of Indian rural life, I am decidedly 
of opinion it is oiir business to maintain the custom of the country, and. not to introduce 
abruptly European ideas and notions of political economy, which, as the conditions in 
India are so different, can seldom be applied without doing harm. Therefore, though 
economically it might be better to let rents find their level, I deem it wrong to interfere 
with a state of things which has existed for centuries. I am aware of the argument on 
the other side that this light rate paid by these tenants is ifierely a concession to their 
order, and by; no means can it be deemed a right ; but I would join issue and say, had 
it not been ever deermd a right, you would not find it iii, existence ; and recollect it has 
existed for centuries. I further would ask, where dd you find Oude landlords conceding 
much, conceding on any scale? They did, it is trite, after taking a man’s village by 
force, concede to him a few beegahs either free of demand or bearing a light rent ; but 
this is different to conceding indiscriminately to every Brahmin and Rajpoot cultivator 
on their estates, who would be numbered by hundreds in a large talook, as the holder of 
the other side would have it. 

(290.) R 3 9. It 
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9. It has been likewise urged that these Brahmins and Rajpoots residing in talooks 
and cultivating were a sort of feudal retainer, bound to assist the talookdar, and for 
this military service were permitted to hold land at light rates. It is true, I admit, 
that certain Brahmins and Rajpoots are to be found in all talooks, who either were 
amongst the talookdar’s regular soldiers, or who came to join his standard at a pinch. 
These, the regular soldiers, had either “ seer ” rent-free, or they received a large “ nankar,” 
or had their rent lessened for, &c., payment of this service ; and sometimes the same was 
true for those who only came in time of need. But I deny the deduction, and it does 
not lie in the premises, that all Brahmins and Rajpoots so acquired the privilege of paying 
less rent than Sood.ras, because I know that Pasees, Urukhs, and Koormees everywhere, 
and even Muhturs in Kuteyaree, fought as soldiers for their Thakoors, and do not find 
that these last low-caste men hold, as do all Brahmins and Rajpoots, at low rates. Mili- 
tary service and crowding into fight for their Thakoor has not had the eflFect of bringing 
the Koormee and Urukh and Pasee’s status up to that of the Brahmin and Rajpoot. 

10. Third, the low-caste Soodr Chupperbunds, who for generations have occupied the 
same “ jote,” and whose rents have been fixed throughout. Notwithstanding all to the 
contrary, — and much has been printed in the ordinary newspaper press of the day on this 
point, and with reference to this particular class of tenant, — I have no hesitation in stating 
that they have a right to hold at fixed rates. Lo-oking at the facts elicited, cultivators 
holding the same few fields at fixed rates, for five and six generations never interfered 
with, paying slightly less than new cultivators, 1 say the facts speak for themselves ; 
there is no need of a lengthy argument. Bearing in mind the patriarchal character of 
rural Upper India, where the custom of the country is everything, of course such holders 
have a right, and an undeniable right, in the soil, — a right of occupancy to hold as they 
have heretofore held. Should we find a state of things prevailing for generations had the 
cause been favour consession ? It is thoroughly understood that a cultivator newly 
located to break up jungles, as most “ Chupperbunds” were, or rather, whose ancestors 
were, I say it was thoroughly understood as long as they paid rent they should remain 
on the soil. Occasionally cupidity or a state of indebtedness prompted the Zemindar or 
lord of the manor here and there to put on a triple, which was not resisted by the tenant ; 
but this does not hurt my argument. 

11. Those that say a landlord could have exacted anything he pleased within reason, 
that is, he had the power so to do, and therefo^;e it was quite a favour on his part not to 
take all he could from his tenant, on which nothing should now be built, declare a fact, 
but argue therefrom wrongly. I allow the landlord could have exacted more had he 
chosen to disregard the law, the custom of patriarchial India, for they are synonymous. 
But this to my mind only proves the state of lawlessness and misrule which prevailed, 
and which would have enabled him to do so had he been thereby minded, but which was 
s^dom, however, done; scarcely ever indeed. However, because a “ Chupperbund ” 
assamee was seldom, if ever, turned out under the stormy times of the Nawabeerule, 
it was not that lawlessness did not prevail, or that the “ Chupperbtmd’s " tenure was one 
which could not easily be obliterated, but because there was no special and peculiar 
advantage in evicting such a man who turned in good money. At the same time, he held 
by right which was not questioned by the most grasping of greedy Kyeth Karindas, 
Until a year or two before annexation, and many of which, indeed, have escaped till now. 

- 12. Because a cultivator who has been on the soil 100 years (from father to son) says 
he makes no claim, mde my investigations, and admits the talookdar could have enhanced 
his rents or ousted him under the Nawabee, but that all along he has paid one rate, there 
is, no reason to assume that tenants at fixed rates do not exist. I say the fact of such a 
state'hf thihgs existing in Oude proves there are such rights, — the fact of cultivators 
holding; the same fields at the same rates for six or seven generations and more, notwith- 
standing all the changes that occurred from time to time. 

13. It is necessary to provide for such cultivators during the settlement now in haUd, 
I would th^, suggest th^^t their cases be taken up, recorded as found, and maintained. 

If this he, pot done, if these tenants are classed with those at the will of the landlord, 
injustice wiE he done, and harm will come of it. However inconvenient and complicated 
the system of tenures is in Oude, whatever is should be maintained. 
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31^^ March 1865. 

Chham, Oopdmow, Hurdui. 

JuNEE, Opudhia, Benee, Thakoree, Jae Jae Ram, Sookhul, Khooshalee, Opudhia. 

Claim. — Buttaee equal terms, getting six maunds in the 100 maunds, but paying 
2^ seers per mkund for expenses. 

Pdtwaree Jankee states : — 

I am the putwaree of the village, and the Brahmins say correctly. 

Rajah Rundheer Sing states : — 

I myself do not know the custom of buttahe in this village, but I agree to continue 
the mode of payment of rent as detailed by the Brahmins and corroborated by my 
putwaree. 

The Brahmins are asked if there are any more assamees in the same position as 
themselves. They say there are nine. It further came out that they get per plough 
one biswa in each harvest free. Jankee Pershad, Putwaree, to whom the Rajah refers, 
states this is correct. 


Order. — The remaining assamees of this class sent for. 

It is explained and admitted that the nine other assamees occupy an exactly similar 
status ; and as they have gone to a Baltung fair, I will not keep this case open for 
them. 


Judgment. — The Rajah of Bhurawan has agreed to continue the low rate of rent 
paid by these Chhaon ^^rahrains as detailed by them and the putwaree. 

Order. — The Brahmins named at the head of the file will continue to pay buttaee, 
getting six maunds in the 100 maunds, the remainder to be equally divided, and the 
Brahmins to pay 2^ seers per maund for expenses, and to receive free one biswa in each 
harvest per ploueh as heretofore. 

(Sd.) E. O. Bradford, 

Settlement Officer. 


’-'Ibth March 1865. 

Mmzcth Bhurawan, Pergunnah Gondwa, Zilhh Hurdui {Talookdaree). 

Muna, Pandy, Soondur, Pandy, Teeruk Ram, Pandy, Lalla Pershad, Kyeth, Bdndee, 
Misr, and Nungwa, Pasee, examined, state r-r- 

We have been on the soil here for generations, but we claim nothing; Our jqtes have 
not, been changed, and we have paid at one rate, but the land is the Rajah’s. We get 
no right hy occupying the land for years. ’ ' ^ 

Order , — Assamees dismissed ; case to be filed. ; 

(Sd.) E. 0. BRAtJFC®n, 

Settlement Officer. 


23<^ December 1864. 

Mouzah Begumgunj, Tehsil Sundhulak Zillah Hurdui {indepertdeni milage). . 

Guja, Poordn, Dvaram Muka, Gdnga, Chhedee, Shibchurn, Gunga, Chumaf, MpnsA, 

old tenants, on the spot, examined, state : — - 

W e have held “ jotes ” for many years, but we clmm no right in the soil. The Zemindar 
could always in the Nawabee enhance our rents, and if we refused to pay he would at 
once give our ‘"jotes "to others. He nev«r did oust us, because we paid well, but he 
certainly had the power. The zemindar can always hereabouts enhance the rent of any 
tenant not possessed of “ seer ” or nankar : a “ seerdar ” would be on a diffei^nt footing 
• (290.) R 4 to 
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to us; he would probably belong to the proprietary body, or have once belonged. We 
claim no right in the soil. 


Note . — The Officiating Deputy Commissioner, Mr. Wigram, was present during the 
enquiry. 

Order . — Case to be filed. 

(Sd.) E. O. Bradfoed, 

Settlement Officer. 


1th March 1865. 

Mouzah Kuhwaee, Pergunnnh Qopamow, Zillah Hurdui. 

Lalsee, Aheer, Budjce, Guduriga, examined: 

Live in Kukwaee- Have cultivated for many years ; from father to son. Sometimes a 
few fields here and there are changed by the zemindar ; but we have always paid at 
one rate ; but the zemindar could always enhance our rents or oust us. An assamee here 
has no right m the soil, though he may have cultivated for 100 years, from father to son. 
The land is the zemindars, who can do what they like with it. They seldom do raise 
rents, but sometimes they do. 

Order . — No claims ; assamees dismissed ; case to be filed. 

(Sd.) E. O. Beadford, 

^ Settlement Officer. 


7 th March 1865. 

Mouzah Muholiga, Pergunnah Oopamow, Zillah Hurdui. 

, Ghasee Ram, Brahmin, examined, states : 

I am a purohit, and don’t pay anything. 

Mvaeam, son of Omed, Kachee, states : — 

I have had,a“jote” for 30 years; my father and grandfather had it before me; it 
is only four beegahs. I have always had these fields, never been changed, and I have 
paid always the same rate. Rupee 1 per beegali. The zemindar could always, if he 
chose, enhance a kashtkar’s rent, or oust him if he refused to pay. An assamee like 
myself has no right in the soil, nor do I claim any. 

Mendhnyee, son of Pooeun, Goola, son of Umba, Hdnsa, son of Ginde, all of Mohogba, 

examined, state : — 

They have held knd as cultivators, from father to son, for many years, and have 
paid one imvarying rate, but freely state that the zemindar has power to enhance and, 
oust an assamee; always could in the Nawabee. Sometimes they did ask for more 
rent. ' We claim no right ih the soil from long occupancy. 

. No dahn ; assamees dismissed ; case to be filed. 

(Sd.) E. O. Beadfoed, 

■ Settlement Officer. 


, V , '/ ’ ^ ■ - X . 21st March 

, Moumh Rudhpolee^ Pergunnah Gondma^ Zillah Hurdui (^Independent). 

Sabho, Dhobee, Mouna, Urakh,'and Mukha, Kulwa, examined, state; — 

We ^ve cultivated land under the zemindar for 20 years, and have not. had our 
• *‘jotes ” changed, nor have we ever had our rents raised or lessened ; the zei^darhas 
( been kind' to m. We claim, no right in the soil, but, if ousted now, would - to keep 
", i - iioWings. In the Natvabeje^the zemindar [could have dispossessed us, and he could 

I raised oiir rents^ and on .our not paying enhanced rents be could have ousted us ; 

'but 
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but we never had any disagreement. The rents we are now paying are less than those 
taken from new cultivators. 


Order . — No claims made ; case to be filed. 

(Sd.) E. O. Bradford, 

Settlement Officer. 


l^th January 1865. 

Mouzah Roodamow. Bilgram Roodamow {independent village). 

Khooshal, son of Bokshee, Lochun, son of Pona, and Bugha, son of Rdma, examined, 

state : — 

We have “jotes,” and have had them for a great many years, but we claim no right 
from long occupancy ; or the zemindar can always enhance our rents, or oust, or both 
if he please. We have never been ousted, and have always paid the same ; but the 
zemindar could in the Nawabee demand rent just as he liked, and we should have had 
no option but to pay or go elsewhere. 


No claim ; case filed ; assamees dismissed. 

(Sd.) E. 0. Bradford, 

Settlement Officer. 


^th March 1865. 


Mouzah Putsenee, Tehsil Sundheelah, Zillah Hurdui {independent). 

Motee Bdrdeo, Tewarry, Gunga Buksh, Doobey, and Hoolas, Aheer, examined, 

state : — 

We have cultivated here for generations; have fixed rents. Fields have not been 
chan^d, but we make no claim, because we have held at the will of the zemindar, who 
could oust or enhance just as he liked under the King. If he enhanced we should have 
left our “jotes.” We have no right in the soil. However long an assamee maybe 
holding, it depends on the zemindar whether he gets his ‘'jote” or not; certainly not if 
the zemindar was displeased with him. An assamee acquires no right in the soil by long 
occupancy; we generally, indeed, always pay rather lighter rates than newly-located 
assamees.*^ 


Nq claim ; case to be filed. 


(Sd.) E. 0. Bradford, 

Settlement Officer. 


9#/i March 1865. 

, Mouzah Kuchhona, Tehsil Sundheelah ZiUah Hurdi {Talmkdaree), , . 

LnoHilA and Kbsra, Chumars, Purtab, Pasee, and Pota, Chowbey, 'examined, stale 

We have had “jotes” here for years; our fathers and grandfathers were assamees 
here ; our fields have not been changed, and we have ^paid at one rate, but we claim 
nothing; the talookdar is the proprietor of the soil, and he could have raised our rent, 
or ousted us on refiisal to pay, had he pleased, in the Nawabee ; we couldn’t have got a 
pnnehayet as a chota bhaee would. 


No daim ; case to be filed. 


(Sd.) E. O. Bradford, 

Settlement Officer. 


The 8th March 1865. 

Mouzah Suhurmow, Pergunnah Bu?igur, Zillah Hurdui ( Talookdaree). 

Kbsree, Telee, Goomanee, and Ntiuda, Kachees, examined, state: — 

For several generations has held jotes ; fields have not been changed ; rate has not allied, 
but the, Zemindar can always oust and enhance as he likes. The talookdar in Suhurnsqw 
(290.) S is 



is the master ; he can do as he likes, or could, in the Nawabee. We claim no right in the 
soil. Old assamees got their jotes at more favourable rates than new ones do ; this is a 
matter of favour from being so long in the village. 


No claim ; assamees dismissed ; case to be filed. 

(Sd.) E. O. Bradford, 

Settlement OiBScer. 


23r(5? December 1864. 

Mouzah Sank, Tehsil Sundheelah {independent milage). 

Dalla, Kachee, Ramkishn, Sewukee, Gobind Judul, Hoolas, Kuste Godee, Buldeo, old 

assamees, questioned on the spot, state : — 

We have no right of occupancy, because we have been year's in possession of our 
“jotes.” Long possession of our “jotes ” gives no right ; the zemindar could always 
oust or demand more rent ; in fact, do what he liked with his land. 


Order. — Case to be filed. 


(Sd.) E. O. Bradford, 

Settlement Officer. 


23<? December 1864. 


r 

Mouzah Kukrolee, Tehsil Sundheelah, Zillah Hurdui {Talookdaree), 

Kunbai, Murai, Dot, Murai, Doollara, Jhao, Punchuma, Sodha, Guneshee, and others, 

old tenants, examined, state : — 


; We have no right in the soil by virtue of long occupancy ; the zemindar could always 
in the Nawabee enhance our rents or oust us ; this never occurred to us ; still the zemindar 
or the chowdry, the landlord for the time, could always make his own arrangements with 
his tenants. We claim nothing. 


I£!)rden— Case to be filed. 


(Sd.) E. O. Bradford, 

Settlement Officer. 


’ ^Ih January 1865. 

Mouzah Bhugiaree, Tehsil digram, Zillah Hurdui. 

SuDAREE, son of Munardr of Mouzah Bhugiaree, states : — 

I have had jote for 30 years j it consists of 30 beegahs cutcha. Always paid at one 
rate, for jowar 12 annas, for wheat 14 annas and one Rupee ; this rate has been regular, 
never raised. The lumberdar here has the power to enhance rents, or to oust any 
as^a,mee who doesn’t pay. I have never had any dispute in the point. Tenants like 
myself can’t hold at fixed rates 5 if zemindar refuses we have no right in the soil ; it is 
a matter of arrangement. . 


. ■ Dhuna, Chumar, son.of Sabhun, states : — 

I by® 3® Bbngiafee,; have had a jote for 50 years ; my fields have not been changed. 
Thq could, in the Nawabee, enhance our rent, or oust us if we refused 

to j^y. 'Bfe'''C^iK6]na assamee has any right in the soil. I claim nothing. No naore 
oldassam^s. ' ' - - , 


Order. — Case to be.filed. 


(Sd.) E. O. Bradford, 

Settleni^i Officer. 
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Uth March 1865. 

Mouzah Bhuipore, Pergunnah Qopamow, Zillah Hurdui. 

Bechoo, Ditchit, Ram Sahi, Sookul, examined, state : — 

We live in Bhurtpore; have lived there for several generations. We pay in kind less 
than Soodras ; we get 5 maunds cutcha in 100, after dividing half and half, and pay 
nothing for expenses ; other cultivators pay 2^ or 3 seers per maund for expenses ; we 
get besides one cutcha biswa in each harvest from each field ; we cultivate (gittewar). 
This we do^ not claim as a right ; it is a favour accorded us, because we are Brahmins, 
by the zemindars, who respect us. Foujeh Sing is the lumberdar of our puttee, but 
for that matter we cultivate in the Rajah’s puttee too. I, Bechoo Sing, cultivate 50 
beegahs cutcha in Foujeh Sing’s puttee, and beegahs 50 in the Rajah’s. 

I, Ram Sahai, cultivate 13 beegahs in Foujeh’s puttee and 15 beegahs in the Rajah’s. 
Shahdeo Sing and Rugher Sing, Putteedars of Bhutpore, being present, corroborate the 
above mode of paying rent. 

No claim ; assamees dismissed ^ case to be filed. 

(Sd.) E. O. Bradford, 

Settlement OflBcer. 


^th January 1865. 

Mouzah Ghuniapore, Pergunnah Belgram, Znllah Hurdui ( Talookdaree). 

Budle, Chumar, examined. ^ 

I live here ; my father and grandfather held jotes here. I do too ; have held it 
myself for 40 years. My fields have not been changed. I pay at one rate, but the 
zemindar or landlord can enhance the rent when he chooses, or eject ; he could always 
do so in the Nawabee. I claim no right in the soil. 

No more old assamees ; there are others standing about. 

One Atjjudhia, son of Porun, an old Havildar of the 4th Bombay Rifles, states ; — 

1 live here in Ghuniapore, and know all the custom here. Cutcha assamees, 
however long they may have held, like Budle, from father to son, cannot expect as a 
right fixed rates ; lumberdars can always enhance their rents, and eject even. It is 
seldom done, but it is sometimes. 


Order . — Case to be filed. 


(Sd.) E. 0. Bradford, 

Settlement Officer. 


7thMdrchi^5. / 

Mouzah Nugetha, Pergunnah Gopwmw, ^llah Huirdui. ,< • t ,11 

Budle, Bunga, Gobee^ Telee, Toolsee Ram, Desbey, Muhn Lal, Misr, and Munsookh, 

‘ " ..Phobee, examined, state;— -a.': , 

We have held “Jotes" from father to son for years and years,. as far- as we can i 
remember; we pay at one rate; our fields are occasionally changed, but we do not i 
claim any right in the soil, that is the zemindars; if a zemindar,, turned us out before | 
the drop was cut, we should have complained to the King’s officers in the Nawabee, | 
but at the end of the rubbee, Bysakh, if ousted, •we could say nothing. The zemindar i 
can always enhance his rent at the end of Cheyt, when the crops are off the ground. We ; 
should not have gone to the chukladar if ousted in Cheyt, because the land is the 1 
zemindar’s. We claim no right in the soil,j* “ bhuin men humara huq^ nuheen hai.” 

Order . — No claim; assamees dismissed ; case to be filed. 

(Sd.) E. O. Beadfoed, 

Settlement Officer. . , 
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\Ath March 1865. 

Mouzah Meernugur, Ujhgaon, Pergunnah Sundheela, Hurdui ( Tahohdaree). 

Bdkhtawue, son of Suhtawun, Jhubun, son of Alum, Bodle, son of Soobhaeee, and 
Gunga, son of Kishn Murao, examined, state : — 

We live in Meernugur, and have held as cultivators for ages. We claim no right in 
the soil ; that belongs to the landlord. As cultivators for several generations, vre gave 
nothing ; Tve have no rights ; the talookdar can enhance and oust ; it is a matter of 
arrangement between us. We fully pay as much as the new cultivators. 

No claims ; assamees dismissed ; case to be filed. 

(Sd.) E. O. Bbadfobd, 

Settlement Officer. 


7th March 1865. 

Mouzah Koorya, Pergunnah Gopemow, Zillah Hurdui {Mujied). 

PuESHAD, Tewarry, Koosol, Bunya, Ruma, Bhubootee, Sookul, residents of Koorya, 

examined, state : — 

For 70 or 80 years we have held as assamees ; sometimes our fields have, been 
changed, but we have paid one rate of rent. The zemindar can always enhance an 
assaraee’s rent, whether he has held for 40 or 80 years, or oust him if he refuses to pay ; 
he should do this when the crops are off the ground. An assamee, however long his 
occupancy may have been, acquires no right in the soil. We claim no right ; - the land 
is the zemindar’s. 

No claim ; assamees dismissed ; case filed. 

(Sd.) E. O. Bkadfoed, 

Settlement Officer. 


mh March 1865. 

Mouzah Daoodpor.e, Pergtmnah Qopamow, Zillah Hurdui. 

Dooejun, Poorun Dhobee, Heera, Chumar, Thukoeee, Sookul, Nunga, Pasee, all 

residents of Daoodpore, examined. 

Have had holdings for 50 years and upwards, from father to son ; fields have been 
changed, but rate never varied- Zemindar could always enhance or oust assamees, 
however long they may have cultivated, but this was very seldom done ; we were never 
ousted ; still the zemindar is the master. There is one thing, however, hereabouts : old 
assamees pay two annas or four annas less than recently located ones. Of course, we 
could not force the zemindar to take less, supposing other zemindars were giving more 
reasonable terms to their old assamees. 

No claim ; assamees dismissed ; case to be filed. 

(Sd.) E. 0. Bradforb, 

, . Settlement Officer. 


: ' ‘ 2lsf March 

'Motisah Niwada, Pergunnah Gondwa^ Zillah Hurdui i^TahokcUtree'). - 

Ghkbdbe, Bhat, and Chukr Pan, Choubey, examined, state > 

We have cultivated for 20 years under the Bajah at fixed rates ; our holdings have 
not been alter^, and our rates have never varied; we have been on good terms with 
the Rjgah ; we claim no rights in the soil ; we would not pay more rent now ; we have 
held so long at one rate. In , the Nawabee the Rajah could have doubtless turned us 
out of our “jotes” at the end of the year, because he had all the power; but it would 
’^ve be^; against the custom of the country ; he could have made us pay more rent, . 
,f.' bill- 
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but he never did. Brahmins everywhere pay less than low castes ; they cannot cultivate 
on the same terms, because most Brahmins keep ploughmen. We don’t claim any 
right in the soil, but we consider we should now be able to hold on at the same rate, 
wmch is as high as Brahmins pay hereabouts. 


Order. — No claims ; case to be filed. 


(Sd.) E. O. Bradford, 

Settlement Officer. 


9>th March 1865. 

Mouzah Burhowan, Pergunnah Buagur, Zillah Hurdui ( Talookdaree). 

SiBA, Pasee, Doojwa, Pasee, and Koosul, Aheer, examined. 

We have had “jotes” under the talookdar for generations; our fields have not been 
changed ever ; we have held ourselves for nearly 40 years. Dal Sing is the talookdar. 
We have always paid at one rate ; it has never been altered. In the Nawabee the 
talookdar could always oust any assamee, even if he had held for ages, and he could 
enhance his rent if he chosq ; he never did so to us, but the talookdar is the master ; he 
has always been kind to us, and lets us off rent sometimes. The talookdar favours the 
old assamees ; they hold generally nearly always at more favourable rates than new 
assamees do, but this is a matter of favour, not of right. 

No claim; assamees dismissed ; case to be filed. 

(Sd.) E. 0. Bradford, 

’ Settlement Officer. 


March 1865. 

Mouzah Soonnee, Pergunnah Balamow, Zillah Hurdui ( Talookdaree). 

Nuwazie, Tewarry, son of Dvaram, Hulee, son of Dhowsi, Bdsawdn, son of Nawaz, 
and Rumuna, son of Khcxsan, Chumar, examined, state : — 

We have held land as cultivators at fixed rates for generations, but we have no right 
in, the soil ; the talookdar has never ousted us, or raised our rent, but in the Nawabee 
he could have done so, and we should have bad no redress ; no punchayet would have 
been granted to us to arrange the dispute as a putteedar gets when the lumberdars 
eject him. We claim nothing. The soil is the zemindar’s. 

, No claim ; case to filed. 

(Sd.) * E. O. Bradford, 

Settlement Officer. 


Btk March \ 

Moumh Tehhenapore, Pergunnah Bungur, Zillah Hurdui (Talookdaree). 

Gooman, Brahmin, Keenhoi, Choubey, Seeeeam, Misr, and Baoo, Misr, examined, 

state : — , 

We have held “jotes ” for 20 and 25 years at one rate ; fields have not been changed ; 
Talookdar has power to enhance or oust us or any assamee ; we have nankar as 
Brahmins, but are “jotiyas” too; have other holdings for which we pay rent; we 
claim no right in the soil; The talookdar. Dal Sing, is the master; he has [the 
“huq rent.” All agree that no assamee can keep his “jote” against the pleasure of 
the talookdar. 


Ordfer.— No claims ; assamees dismissed ; case to be filed. 

(Sd.) E, O. Bradford, 

Settlement Officer. 
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21s^ February 1866. 

Mouzah Puchkora, Pergunnah Bungur Zemindar ee). 

Dhunwa, Pasee, son of Heeea, examined, states : — 

I live here, in Puchkora ; I cultivate 50 beegahs cutcha ; I have had these beegahs 
for between 50 and 60 years. As long as I can remember (he says he is 80 years old, but 
is less) the thakoors have not changed the fields, nor have they ever increased or 
lightened my rents; I have always paid the same; but the zemindars could have 
enhanced my rent in the Nawabee if they chose, and they could have ousted me if I 
refiised their terms ; they can always turn out an old assamee. 1 am a Pasee. 

SoBHA, Tewarry, son of Sheopershau : — 

I live here, in Puchkora ; I cultivate 20 beegahs, and pay Rupees 12 cutcha beegahs ; 
have held for 50 years, since I was a lad ; none of my fields have been changed, nor 
have I ever paid any other sum, always Rupees 12. The zemindars have never oppressed 
me, but, of course, they could in the Nawabee turn me out or enhance my rent ; they 
had the power to do both, and I could not have obtained any redress ; X should have 
left the village. However long an assamee may remain in a village, ftom father to son 
even, still he acquires no right in the soil. Zemindars do now and then turn out old 
assamees, but seldoih. An assamee has no right to hold on against the will of the 
zemindar. 


Tejwa, Chumar, son of Tukuyee : — 

I live in Puchkora, and have held 15 beegahs cutcha for 50 years, my father and seljp; 
I have not had the fields changed once, nor have I ever had my rent enhanced ; but the 
zemindars could oust me'^or any other assamee in the Nawabee ; and could, although they 
did not, change my fields and enhance my rent ; they had full power to do so. 

Chunduna, Chumar, son of Nunga : — 

T live in Puchkora and cultivate, but haven’t cultivated for long. 

It is evident the old tenants here do not claim any right in the soil. 

Assamees ^smissed; case to be filed. 

(Sd.) E. O. Bradford, 

. i , Settlement OfScer. 


Proin the Settlement OflScer, Seetapore, to the Commissioner, Khyrabad Division,, , 
Seetapore, — ^No. 63, dated Camp, the 23d February 1865. 

I have; the honour to report that, in compliance with the instructions conveyed , in the 
Financial Commissioner’s Book Circular No. II., I have made enquiries in 25 villages in 
various parts of the district whether non-proprietary cultivators claim a right of occu- 
pancy or not. 

2. In Tehsil Baree"- seven talookdaree villages, six non-talookdaree, and two talook- 
daree held by the Court of Wards, and in Misrik four talookdaree and four non-talook- 
toee. villages, were visited. In the villages held by the Court of Wards I performed 
the. duty in person ; in the others it was done by the Naib Sudder Moonserims in charge 
of the' settlement operations in their respective tehsils. 

A,, In no case has a non-proprietary cultivator stated that he had any right , of occu- 
pancy uader the. Native Government. . . 

, 4.‘ :My enquiries have not been restricted to the formal investigation directed by the 
Finand^,Cqihmisridner. I have taken every opportunity to ascertain the feeling of the 
people upcai'thi% joint, and I am convinced that a right of occupancy under the native 
rule, on the part of non-proprietary tenants cannot be traced. T?he grounds upon ‘which 
I base, this conclusion can be fully stated if the Financial Commissioner desire it, but 
they are not directly material to the question now under reference : — Do or do hOb non- 
proprietary cultivator^ claim to have held a right of occupancy under the Native 
Government? 
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Village Seetapore, Pergimnah Seeiapore, Tehsil Seefapote. 

PlaintifiF, ; Defendant, . 

Instituted 1st April 1865; decided 22d April 1866. 

Nature of Claim. — To inquire into the existence of rights of occupancy on the part 
of tenants against their landlords arising out of long possession on favourable or 
ordinary rates. 

Final Order. — Such rights are not to be found to have existed Tinder native rule. 

The 22d April 1865. (Sd.) E. Thompson, 

Settlement OfBcer. 


The enquiries directed in the Financial Commissioner’s Book Circular No. II. having 
been completed, a Report was submitted to the Commissioner on the 23d February 1865 
in my letter No. 63. 

On his recent tour through the province the Financial Commissioner desired me to 
subpiit the records of such cases as had been decided under the provisions of the circular. 
On my explaining that no claims had been preferred, and therefore that there could not 
be, and had not been, any judicial inquiry, the Financial Commissioner pointed out to 
me, that, whether claims were or were not preferred, it would be necessary to take such 
evidence as, could be procured with the view to throw beyond doubt whetlier such rights 
exist or not. These proceedings are accordingly instituted in conformity with the 
Financial Commissioner’s instructions. 

It is desirable that I should record briefly the measures which have already been taken. 

Twenty-five villages were selected for inquiry, and in order td render the investigation 
as fair as possible, they were taken from two tehsils and from talookdaree and zemindaree 
estates in the following manner : — 

Baree, seven talookdaree villages, six non-talookdaree, and two talookdaree villages 
under the direct management of the Court of W ards. 

Misrik, six talookdaree and six non-talookdaree. 

The Naib Sudder Moonserim in charge of the settlement operations in each tehsil 
proceeded to the villages in detail, and, having assembled the cultivators, enquired of 
them whether any of them claimed to occupy their holdings against the pleasure of the 
landlord. 

In the Baree tehsil the first Reports from the Naib Sudder Moonserim were con- 
clusive on the main question, whether claims to rights of occupancy were preferred or 
not.- No claims were preferred. 

In the, Misrik. tehsil the Reports showed me that the Naib Sudder Moonserim had not 
fully understood the object of his enquiries, and I accordingly instructed him to put 
certam questions , to the cultivators which were calculated to elicit the truth, and to 
eliminate the claims based upon the actual status under native rule, from those having 
their, origin in the desires or expectations of the cultivator, formed from a knowledge 
of the procedure in the North-Western Provinces. , , 

To all who suggested the existence of a right of occupancy thq following questions 
were to'be put: — 

1. What is the date and the origin of this right? 

If the reply to this question indicated any right of the nature contemplated by the 
investigation, and did not point to any of the many forms of right already* acknowledged 
and provided for, the following questions were to be put : — 

2. Has it ever happened that your landlord desired to eject you, and failed to do ? If 
so, what remedy did you apply .? If not, on what grounds do you base your opinion that 
he has no power to eject you ? 

3. If yoirr landlord desired to increase his seer cultivation, or to bring in new culti- 
vators, could he eject you or not ? 

4. If the cultivator ceased to render the usual respect to the landlord, did the landlord 
allow him to remain in possession, or eject him ? 

; In putting these and such other questions as might be suggested by the replies, the 
Naib Sudder Moonserim was desired to keep in view the point of the enquiry, which 
was, the rights as they existed under native rule, and not new rights stTptJosed to have 
. been created by our rule. 

In no case was it alleged that the oiltivators had any rights of occupancy imder the 
Native Government against the please of the' landlord, though the feet tl^t many 
(200.) S 4 cultivators 



cultivators had held for long periods on the same rates at the pleasure of the talookdar 
or landlord was admitted. 

In the villages I conducted the enquiry in person, and the replies of the cultivators to 
my questions were conclusive against the existence of any rights of occupancy. 

In addition to the formal enquiries instituted by order of the Financial Commissioner, 
1 took every available opportunity to ascertain whether such rights had ever been heard 
of in this district under native rule, but I failed to find a trace of them. 

I now proceed to call witnesses ; but before doing so I may, with advantage, record 
what are the various classes of cultivators really found in Oude. 

Of proprietary cultivators there are two classes ; — ^the descendants of some of the 
former proprietors who hold land in recognition of their ancient proprietary rights, and 
the relatives of the present proprietors who may be simple tenants-at-will, or proprietors, 
however insignificant, according as they cultivate at the pleasure of the landlord, merely 
because they are connected by blood with his family, or because their holdings represent 
whatever is left of their ancestral rights in the estate. 

Of non-proprietary cultivators there are two broad classes : — those who hold on 
favourable rates, and those who enjoy no such advantages. The former are usually 
known as — 

1. “ Amnek,” and are almost invariably of what are called the superior caste or 

“ Shurreef,” such as Brahmins, Rajpoots, Chuttrees, &c. 

2. “ Mokuddurnees,” or heads of villages or puttees, who enjoy advantages superior to 

the ordinary cultivator, but inferior to the “ Amnek.” 

The latter form the bulk of the cultivating population, and are designated “ Ryottee ” 
cultivators. i 

Ail subordinate proprietary rights proved to exist are secured to the people, whatever 
form they take ; and this enquiry, therefi)re, excludes all those cases in which the relations 
of past and present proprietors claim to hold their lands as proprietors, however insig- 
nificant, and it includes the cases of all cultivators of any considerable standing who do 
not claim or cannot prove the right of proprietors, be they “ Amnek,” “ Mokuddumee,” 
or “ Ryottee.” The question is, did these cultivators, or any of them, enjoy rights of 
occupancy under the Native Government ? And if so, in what form did those rights 
exhibit themselves ? 

I proceed to call witnesses. 

Sheodeen Tau, Canoongoe of Sudderpore, on solemn affirmation, states : — 

I am 42 years of age, and have discharged the duties of Canoongoe for 20 years or more. 

1 st witness In the native rule the landlord was the hakim over his cultivators; 

‘ winess. the chiikladar or other hakim was hakim over the landlord. The rights 

of his tenant were entirely at the pleasure of the landlord, because they entirely belonged 
to him, and were in his power. When he fled from his estate they followed his fortune ; 
and when he returned they returned also. 

No cultivator of any kind could hold his land against the pleasure of the landlord. 
Those who held on favourable rates, or the “ Amnek,” were rarely, if ever turned oiit, 
because the landlord’s best interests were secured by keeping them in ; they were the 
fighting men, and protected the talookdar from attack. There was this difference between 
the “Amnek ” and the ordinary cultivator, that the latter, if they went or came, only affected 
the assessments of the estate, but the former affected the landlord’s personal position and 
safety ; they usually were very old retainers. 

• • I never knew an instance in which a cultivator, “ Amnek ” or “ Ryottee,” held his land 
against ,the wish of the landlord ; but disputes were very rare, because it was to the 
interests of both to agree. 

It was not ! the custom to change the fields. The cultivator, so long as he paid the 
rent and remained on good terms with his landlord, was left in undisturbed possession of 
his fields. ' The ipit Tpas usually paid by a share of the produce, which was fixed at the./ 
pleasure of ihe-^nfindar. 

If the zemindar desired to extend his seer, or to bring in new cultivators, he alwa^^ 
lias at libeity to di§pi)®ess his tenants; he always took the land of the “Ryottee” 
tenants, not that, of the ** Amnek.’’ This was done because he always wished to jfavour 
the “ Amnek* and knep them with him ; but there was no real difference in their tenure; 
it was important to him to’ keep the “ Amnek,” in good temper. I am sure there was no 
right ioh the. side Of ** Amnek” beyond this, that they had been long- in his service 
(Kudamut Jotedaree). : . • 

The enquiry will proee^ on Monday, Ihe '3d April. ; ' , 
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Zd April 1865. 

iead the Commissioner’s letter, No. 200, of the 29th March 1865, directing enquiry to be 
made into the position of Rajpoot clansmen who do not appear to have exercised 
rights as shareholders, but who, from time immemorial, appear to have paid low 
rents. 


Sheodeen Lall, Canoongoe, recalled, states: — 

The case of the relations of the family holding the talooka or estate was usually this. 

1 1 > r 11 ,1 cultivated their holdings, and paid rent in kind, but at favourable 

rates. The head of the family did not oust them; if he did, it was 
thought unfair and wrong by their brotherhood, and they would sometimes resist and 
complain to the hakim, and perhaps they would put in a claim to the proprietary right 
of the estate if ousted, because they were members of the same family as the head. To 
the extent of their possession they used to think themselves proprietors. They usually 
rendered the services expected of such tenants, but if they abstained from acknowledging 
their dependence upon the landlord, he usually tried to turn them out, and they usually 
thought of preferring a claim to the proprietary rights of the estate. 

Q. Had they the right to transfer their interests to sell or mortgage ? 

The thing was so small, the value so slight, that it was not saleable or transferable. 

It was, moreover, not the custom to transfer such rights by sale or mortgage. It was 
common enough to sub-let, and in that case the cultivator in possession kept the profits, 
that is, the difference between the share he took from the sub-leases and the share he 
paid to the talookdar or head. I do not remember relations of the head of the house to 
have held oh any other terms than these. 

Q. Can you of your personal knowledge point to any case in which a talookdar 
wished to oust a cultivator of this class, and Failed to do so, or4;hat any cultivator so 
ousted obtained redress ? 

A. No, I cannot. I never saw a case of one or the other. I never knew of an 
instance in which any hakim took up a claim to the right of a cultivator. If such men 
were heard at all, it was because they claimed a share in the estate. No, they did not 
claim a share. They had to endeavour to get the kuboolyut of the whole estate if it was 
a small one. In large talookas the talookdar was powerful, and could do as he liked. 

Q. Could such cultivators as you have described above remain in possession of their 
holdings against the pleasure of a talookdar,? — A. No, they could not. 

Q. Did you ever see a punchayet arbitrate on a claim to cultivating occupancy ? — 
A. No, never ; a cultivator’s right was not such a commendable thing as to form the 
subject of a claim or reference to arbitration, 

Q. Cftn you explain this 1-—A. The explanation is, that these men, if interfered with 
ip their holdings, did not raise the question of their right to cultivate on favourable 
terips; for they could get holdings, and on the same terms, wherever and whenever they 
liked. The right they pressed was that of proportions of the whole estate, not in virtue 
of their cultivator’s holding, but in right of their personal relation to the head of the 
estate. • ’ ‘ 

<?. :If the rights of a cultivator were so slight and so easy to obtain elsewhere, how is 
it that; if a talookdar ejected one of these cultivators, he resisted ?— -.iff. Because I^;ciung 
to estate, thinking himself one of the ruling family, and with the possible reiversioh of , 
the proprietary right. The mere claim to occupancy as a cultivator, apart ,^om any 
other claim as proprietor or speh like, was never preferred. I never heard Of such a 
'clmm, ■ ' . , . ■ : . ^ ‘ ‘ . 

, Q, You stated in ybuf former examination that the landlord could oust tenants to 
increase his seer, or ppt in new tenants ; could he turn out his relatives for the same 
pup^O®? ? — A. He cotuld, but he did not, because they might, if madd ;discontented, try to 
ouist him from the kuboolyut. 

Moonsbee Hospershad, Extra Assistant Commissioner, on solemn affirmation, 

states : — 

I have served in the Seetapore District over six years ; I have served through thg, 
admtaess grades of tehsildar, and was in charge of the Mohendabad estate under 

m ness, Gourt of Wards for about a year when I was tehsildar. The estate is very 
large, and contains about 600 villages according to the native computation. 

The great division of cultivators arc the “ Amnek”and f* the Ryottee.” In the former 
were a subordinate class, the “ Mokuddumee," who thought themselves “Amnek,” but 
were of less importance. They were the heads of villages. 
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There are several kinds of “ Amnek.” 

1. The Aranek people were the fighting men, and were usually Rajpoot, Brahmin, 
Sheikh, Syud, Mogul, and Pathan,— two Hindoo castes and four Mussulman: occa- 
sionally there were some Koormees, but they were rare, and they had usually pushed 
themselves up from being Mokuddums. 

2. The Mokuddums were they who managed the villages. 

3. The relatives of the present proprietors : these never called themselves “ Amnek,” 
but “ Bhaya.” If they had no share in the estate, and were mere cultivators, they still 
called themselves “ Bhaya,” but the rest of the world called them “ Bhula manoos 
whereas, if they had any share left them, such as maafee land or other allowance from 
the estate, all the world acknowledged them to be “ Bhaya.” 

4. The relatives of the former proprietors : these were “ Amnek.” 

I can only speak of what I have heard about native rule, not from personal experience ; 
I can speak to the common opinion of the country as to the state of these men under 
native rule. I have never heard that, any of these cultivators ever had rights of 
occupancy against the will of the landlord. I have never heard any one assert that he 
had such rights, but I have often heard cultivators say that now the British rule had 
come in, they would prefer their claims to those rights, that is, they thought that the 
proprietor was not allowed to oust them under our rule. But under native rule the 
claim to the right to cultivate was never pressed. If a man was turned out and did 
complain, it was always on some other ground ; such, for instance, that he desired to be 
restored to some former proprietary rights which he has lost. This was the case of the 
“ Bhayas ;” they, if disturbed in their holdings and made discontented, did not claim the 
rights to cultivate at all, but they claim to restored to the proprietary rights in the 
estate to which they, rightly or wrongly, supposed themselves entitled. 

My experience of this district, so fiir as it has gone, shows me beyond doubt that all 
cultivators of every kind, and who had not proprietary rights, could be and were ousted 
by the landlord, except when special agreement to the contrary were made ; such, for 
instance, as when the jumma of a certain bit of ground, or of a chuck or puttee, was for 
any reason fixed in perpetuity by special written agreement as payable by a particular 
individual. Such agreements were binding as far as they went ; but, in the absence of 
them, no tenant could hold against the pleasure of the landlord. Possession, however 
long, was never held to confer a title to occupancy. 

The landlord used .to increase his seer and bring in new ^tenants by ousting old ones 
at his pleasurci' and this right, he always" exercised. The only men who enjoyed any 
immunity from it were the “ Bbayas,” who were, not turned out. The talookdar had 
the power to do it, undoubtedly, for he had the power of life and death ; but he did not 
e.xcrcise it, because they were his own relations, members of his family ; and if he did, 
they turned their attention to their ancient proprietary rights. These Bhayas never 
claimed the right to cultivate on favourable or any terms ; they held on the same or 
slightly more favourable terms than the “ Amnek,” and could get these or similar terms 
• anywhere they liked; hut if they were turned out and cut oflf from the parent estate, 
they never claimed the right to cidtimte, but pressed their claims to the proprietary 
right. 

Q. Do you think, so far as you can interpret the common opinion of the country, 
that it is supposed that proprietary right can so dwindle down as to be represented by 
the present holding of these cultivating “ Bhayas ” when they hold on the same, or 
ncjuly the same, terms as the other “Bhula manoos” of the country? — A. No, I do not. 
It is not thought a right, and no one would try it ; but the owners of it would think so. 

... investigation will be resumed to-morrow. : 


5jf/i April 1865. 


- ' ■ . ' . , Hurpeeshau, recalled, states : — 

Q. Dp ,-ydd'ti^i^ that under native rule, Ipoking at the position of the landlords and 
SdmtnesswcaUed. ^f®ts, the abundance of land, and. the scarcity of tenants, the 

\ 'cultivation of land was in itself, even on favourable rates, a right at all, 
a valuable thing to' 1^ prized by the people?— No, certainly not. The cultivation of 
the soil , not cohsidered a valuable thing, A man turned out of, his holding by one 
landlord could get auother holding innnediately from another,' and e^ry cultivator 
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could immediately get the same terms which his caste usually got. Even the Bhaya 
who had slightly better terms than the “Amneks,” could get holdings on their own 
terms, for it was thought a very fine thing to get the Bhayas of a neighbouring talookdar 
to settle on an estate. 

Q. Have you ever known instances of cultivators complaining that the landlord 
compelled them to remain in their holdings against their will "j. — A. No, I never did. 


PuEUNKiSHOBE, aged 54, Canoongoe, on solemn affirmation, states : — 

I have been a canoongoe for 10 years. My cousin was canoongoe at annexation. 

There were three kinds of cultivators under native rule, “ Bhyachorah,” 
“Amiiek,”»nd“Ryottee.” 

Q. Describe in detail the rights and position of each of these three ? — A. Bhyachorah 
were the relations of 'the family in possession ; they held on- favourable rates, sometimes 
what was called “ Pumhadoe,” they taking three shares to the landlord’s two ; some- 
times Takooree, or two thirds of the whole produce, the landlord taking one third only. 
Their fields were changed if desirable, and their holdings were increased or decreased at 
the pleasure of the landlord ; he had full power to do as he liked in this respect. 

Q. Could he turn them out altogether? — A. If he was displeased with them, he 
turned them out, and if he was not, he allowed them to remain in possession. 

Q. What did they do if turned out ? — A. They could do nothing ; they went and 
cultivated somewhere else. 

Q. Was their position, as regards the small share of produce they paid, considered 
good, or could they get the same terms wherever they went ? — A. No, there was no 
special good in their position on their parent estate ; if turned out,^they could immediately 
get the same terms on any other estate. Their caste and position always commanded 
on any estate the terms to which they had been accustomed. 

Q. Did you ever hear that the , right to cultivate was a valuable possession, which 
could form the subject of complaints, or the loss of which could cause great trouble ? — 
A. Yes. I do remember cases in the Durriabad District in which Bhyachorah cultivators 
complained that the landlord had turned them out of their ancienC holdings, although 
they were ready to pay enhanced rent. They complained in Lucknow ; this is 20 or 22 
years ago. I cannot remember names. T^ey got their holdings back on the increased 
rent offered by the tenant in whose favour they were registered. 

Q. Did you ever hear of such a case in the Seetapore District ? — A, I have stayed in 
Seetapore since 1263 Fuslee, at annexation. 

, Q. If the“ Amnek” could get as good terms elsewhere, how do you explain their 
domplaiht ?~A. They clung to the old holdings because of groves , and houses which 
they had planted aud built, and were glad to pay enhanced rent rather than leave them. 

Q. Were such complaints common ? — A. They were very rare j the zemindar usuahy 
had it all his own way, and could do as he liked. . > , 

Q. Go on to the next ground ? — A. The Amnek were as servants ; they reepiyed 
abopt 1 11* seers in the maund before dividing crops, and after the zemindar had taken 
his one seer “ khiirch ” the grain was divided. They had to parry arms whenever called 
on. Their holdings were not usually chahgpd, but the landlord^copld ,do; so If he 
pleased. They held at the pleasure of the zemindar, and had no rig-hts. , The landlord 
could turn them out tvlienever he liked; he did not do so without good ife^ons,,,4Rd 
.usuaUy kept theta, with him. , . , , , 

The Eyottee cultivators were sometimes Mokuddunis getting more- favourable rates 
than ordinary ryotsj hut their ordinary condition was that of cultivators at the pleasiire 
of tim landlord, who could trim them out, or raise their rents, or cl^nge their fields,, as he 
liked. 

Q. Can you tell anything more about the case in the Dumoh District in which you 
think that some Bhyachorah cultivators got back their holdings after being turned out 
by the landlord ? — A. No, I cannot tell more ; I cannot remember. 

Q. Did the talookdar ever detain his tenants against their will when not in blame ?- 
A, Yes, he did, and he would not let them go whenever he had notice in time-; but if 
they got away, he could not bring them back from another talooka to which they 
mi^t go. 

Q. Of the Bhyachorah tenants or occupants of land, can you explain and define which 
have a proprietary interest, and which are mere cultivators.? — A. The blood relations jpf 
the faWy in possession, if they hold anything other than that which is . held by cultiva- 
tors, are proprietors to that extent. The payment on favourable rates does not in itself 
constitute a proprietary position, for although the rates are very favourable in the case 
(m) T 2 of 
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of the Bhayas, the same rates can be got by them elsewhere, and were enjoyed by others 
not Bhayas. There must be something more than this to constitute proprietorship, 
such as rent-free land, or zeraindaree right, or some other claim than of the proprietor- 
ship. 

Q. Had the Bhyachorah cultivators, who have not any remains of proprietary right, 
any right to retain their holdings against the wish of the talookdar ? — A. No, they have 
no rights at all, and, except that they were his relations, they had no claims. If he 
admitted the claim, he kept them in ; if not, he turned them out. 

Further evidence to-morrow. 


In order that the investigation may not be delayed, I now summom 48 cultivators 
from 24 different villages, two from each, according to a detailed list in vernacular. 
These men have been selected with reference to the position in their villages, and as 
more likely than others to have claims to occupancy on account of long possession, 
superior caste, or relationship to past or present landlords. 

(Sd.) E. Thompson, 

5th April 1865, Settlement Officer. 


Qth April 1865. 

Ndthoo Lall, Canoongue of Jhumooa, on solemn affirmation, states : — • 

I am 48 years of age;, I was made canoongoe in 1263 Fuslee ; before that my uncle 

4th witness. held office. I drew a three-anna share in the village of Jhumooa. 

Q. Describe the various kinds of cultivators which existed under native rule in this 
district? — A, There were three, “ Bhyachorah,” “ Amnekee,” “ ilyottee.” 

Q. Describe what you mean by these names ? — A. The Bhyachorah were relations 
of the landlord’s family ; they cultivated their holdings, and divided the grain on a 
customary scale; they got the same terms of division as the rest of the Amnek ; they 
had no rights of occupancy ; the landlord could eject them whenever he pleased, what- 
ever the length of their possession. 

Q. Did they not, if ejected, complain against it? — A. Yes, sometimes. If they had 
had uninterrupted possession for 100 or 200 years, and had groves and gardens, they 
complained to the chukladar, but he never interfered or reinstated them. 

Q. Did you ever know an instance of anj'^ one succeeding in retaining his holding 
against the pleasure of the landlord ? — A. No, that never happened. I remember a case 
of a Brahmin who after 50 years possession was turned out, his name was Deena, by 
Guja Sing of Kewan; he complained to the Nazim, Goburdun Doss, and was ; not 
restored. The Nazim said that he had no rights. I never knew of a case in which the 
right of a landlord to eject a cultivator was disproved. 

Q. Do you think that the Bhychorah cultivator had rights of any kind superior to 
other cultivators, beyond the favourable terms they enjoyed ? — A. No, never. 

Q. Were they turned out frequently, or usually held for long periods? — If they 
quarrelled with the landlord, they were always turned out, but so long as they got on 
with him they were not disturbed. 

Q. If the landlord increased his seer, or brought in other cultivators, did be turn out 
the Bhayas ? — A- No, as a rule he did not ; he was more afraid of the more important 
ciiltiyatom, the Bhayas and Amnek, and consequently he turned out the poorer or 
Ryqttee cultivators. 

, Had either the Amnek or the Ryottee cultivators any rights of occupancy '/ " If- 
they cultivated the same fields for many years together, was it usually considered that-, 
they could not be turned out ? — No ; if the landlord was displeased he tumod^ tls^ 
out at once. }*: - 

, With reference tb all the three claims you have named, could the lapdiptdhfaise 

their rents '?-^Ycs, he could, and did. 

^ Q- In your opinibh Was the right to cultivate land a thing of such value that 
dispossession was popularly considered to be a great loss ?- — A. Yes. It -w^' of this 
valuei thut if a man ^d . a patch of good land and highly cultivated, although- -he could 
dependotf getting a holding elsewhere at once, he would command always'as-gOod land 
as he lost ' It , certainly was sonietimes . the case that the landlord did all he could to 
.'■prevent good cultivators feom going, and persuaded to- come back again. 

, ■' •, ■ ' ; , - , . - , -O; Did 
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Q. Did 3 'ou ever hear that any sort of cultivator in my estate was ever thought to 
have a right to cultivate on old rates, or enhanced rates, or any rate, merely on the 
ground that he had long been in possession of his holding ? — A. No, never ; I never 
heard of such a right. 

Q. Was it the custom to change the fields of cultivators ? — A. No, it was not the 
custom to do so as long as a man could work his fields satisfactorily. 

Q. You are aware that there are Bhayas in possession of proprietary rights, or traces 
of it, however slight, and that there are Bhayas who have no such rights ; do you think 
that the favourable rates on which the cultivating Bhayas hold may not in some sense 
be considered to be traces of proprietary rights ? — A. No, certainly not. The favourable 
rates of the Bhayas are not peculiar to them ; they are enjoyed by other “ Amnek ” 
cultivators as well, and are not in any way proprietary. Proprietary rights could only’- 
be shown by the possession of some share, however small, of rent from land, or other 
clear sign of zemindaree rights. The favourable rates are no sign of this. 


PooRUN Chund, Canoongoe, of Muchretta, on solemn affirmation, states : — 


I am about 70 years of age ; I have been a canoongoe for about 45 years ; I cultivate 
sth witness plough in Mouzah Bahomipore, Pergunnah Muchretta. It is in 

wi ness. name now ; my brother’s name appeared before. We have had it 

for 26 years on favourable rates ; we take 9^ seers in the maund before division ; this is 
because of our caste and position. I do not consider that, because of my long possession, 
or caste, or position, or for any other reason, I have any right to hold against the owner 
of the village. I would go out at once if he wished it. 

Q. Did you ever see such a right in any- part of the district ? Were there any 
cultivators of any kind who had the right to occupy their fields Against the wish of the 
landlord ? — A. No ; this was not the custom under the King’s rule. 

Q. What kind of cultivator do you call yourself? — I am neither Bhaya nor Amnek, 
for I am not related to the owner, nor do 1 render services. I should be called Shurreef, 
a cultivator on favourable rates, because of my caste. 

Q. And the Bhayas, had they’' no right of occupancy ? — A. If they had a share in the 
“ limiter,” if they shared in the profit and loss, or held maafee land in recognition of 
proprietary right, then they could not be ejected ; but if they had more of these, they 
could be ejected at the pleasure of the landlord; and if a shaver held rent-free land and 
W£U3 ousted, he could only claim his rent-free land as his share of the proprietary right ; 
he cpuld not claim to be restored to his holding as a cultivator, if he cultivated lands 
as a cultivator besides his maafee. 

;Q. If 8. Bhaya, cultivator were turned out, could he obtain a holding elsewhere on the 
same favourable terms ?~—A. Yes, if his condition was such as to command it, but not 
otherwise. If he were a small man who cultivated w’ith his own hands, he would not 
get the same terms, but if of substance and respectable, he W’ould. 


10th Aprii lS6o. f . 

Jeo Lau., BrEffimin, of Chawun, in the Talooka of Jungawan (uo Bunnud),- bh Solemn 
' ' ‘ , affirmation, states : — t ' - . 

1 cultivate, two, ploughs of land, and pay by buttae on favourable rabs^ I take two 
6thwifne»s mauud before the division of crops. I have been in pos- 

ness. session for four geuerataons ; I don’t know the reason for my rates 

favourable ; my fathers held the same before me. The whole village is Brahmin ; 
we ail, got the same. ■ 

Q. Under the native rule could the talookdar turn you out if he pleased ? — A. Yes, 
he could. 

Q. Is there any one in the village cultivating on similar terms to your own that he 
could not turn out ? — A. No ; he b^ad power to turn out all alike. 

Q. Did you ever hear of cultivators in any village, vrho held their fields as of right, 
and could not be turned out by the landlord ? — No ; I never heard of such a thing in 
<my neighbourhood. 

Q. Could the landlord raise you rent if he liked ? — A. In the King’s time he changed 
the rate of rent as much as he liked, but for a long period the present rates have prevailed. 
If I am turned out, I should go to some other village, and cultivate on such terms as 
might bs agreed on between me and the lan<Bord. . 

- ,(290.) ' T 3 ' Lottoo, 
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Luttoo, Brahmin, of Haloopore, Talooka Behut, on solemn affirmation, states : — 

I cultivate three ploughs of land on buttai at favourable rates ; I get nine and a half 
7 th witness. secrs before the division, but I lose two and a half as khurch. 

Q. First the nine and a half seers is taken, then the khurch ? — A. No ; fii-st I take two 
seers “ churwa,” and the landlord takes two seers “ khurch then I take six and a 
quarter seers “ koor,” and the rest is divided half and half. I have been in possession 
for three generations of the same fields. When the landlord ran away, and I had to fly, 
I lost possession, but regained it on his return. Sometimes I had more, sometimes less 
by two or four beegahs. When any new assamee came into the village, I had to give 
two beegahs by the order of the talookdar. We were on good terms. 

Q. If the talookdar, instead of taking two beegahs, turned you out altogether, what 
would happen ? — A. I should go out 

Q. Had you no remedy ? — A. I should complain. 

Q. To whom ? — A. To any one who would hear me. 

Q. Did you ever complain ? — A. No, never. 

Q. Do, you know of any cultivator who ever did complain against his landlord for 
turning him out ? — A. No, I do not. If the talookdar was displeased with any of his 
cultivators he always turned them out. 

Q. Do you know of any cultivator in your own or any other village who has the right 
of occupancy and cannot be turned out? — A. No, I never saw a case. 

Q. Could the landlord raise your rents if he liked? — A. I cannot say; I do not 
remember a case. 

Q. Would you complain if he did ? — No. Who would fight with his landlord ? 

Q. Can you state tvhy you enjoy favourable rates ? — A. I am a “ Bhula manoos.” 

Gesueee, son of Dun Sah, Brahmin, of Haloopore, Talooka Behut, on solemn affirmation, 

I cultivate 62 cutcha beegahs on buttai rates. I and aU the rest of the village, who 
are Brahmins, take koor. six and a quarter seers, pay two seers “ khurcha ” 
^ and receive “ churwa ” two seers ; the rest is divided half and half, I am 
a Bhula manoos ; my family have been in possession for four generations of the same 
fields ; I have never lost any. 

Q. Could the landlord turn you out or raise your rents ? — A. I have never had a 
difference with my landlord, and he . never interfered with me or raised my rents, but he 
could do what he liked. He took sdl the crop together from a cultivator if he was 
angry with him. 

Q. Did you ever hear of any cultivator in you own or any other village who had 
rights of occupancy against the pleasure of the talookdar?—.^. Yes; the Dehwallee 
cannot be turned out ; they are Brahmins, and are, as it were, sharers ia the portions of 
the landlord or family who appoints them. , ' . 

Q. Do they hold their tenures by specific agreement with the landlord? — A. There is 
a verbal agreement made when the village is founded. 

Q. Are they in the position of mere cultivators ? — Certain fields are conferred upon 
them in their positipn as Dehwallee, but they cultivate others as well. 

Q. Is there any difference in their tenure of these two kinds of fields ? — A. Yes ; the 
one is given' to them by way of grant or agreement of some kind ; the other is merely 
the holding of a cultivator, and they have a cultivator s right and nothing else ; they can 
he turned out ; the landlord has power, but I have not seen them turned out yet. 

- - ‘MoD^/Ahe^, of Etawah, in Talooka Bupgahmow, on solemn affirmation, states ; 

I, cultivate 2a beegahs cutcha in six fields; my family have held the same for three 
■ geherations back. 1 have no favourable terms ; I pay half and half*. ■ I' 
, , receive “ churwa ” and pay khurch, which are alike in amount. I hswe 
never bebfa' tumf^fout hy my landlord, but he could do it if he liked. - 

Btt you? -villagevis 'there any class of cultivator who has the right to feiaain in 
oecupaaey ?*--'5J. i^o ; the talookdar can turn out any he likes. 

Q. Could he raise ymir rents ? — A. My share Is one-half, and if I did not get it I 
shonld lose. What cordd I do without my proper share ? ■ ■ 

’ Hee®a, Suddee, of Etawah, in Talooka Bungahmow. ' - 
' I cultivate 22 bdegahs cutcha bh buttai rates at one half the produce. ' | have been- in 
^ possession for 20 years, I am a** Ryot.” * ' 

\ ' . ' ■ . ■ - O. Tin 



V ) 


Q. Do you consider that you have any right to hold your fields for ever because you 
have held them for 20 years ? — A. Right there is none. If the talookdar allowed me to 
cultivate, I cultivated, and if it was not his pleasure, I should not. 

Q. Did you ever know a cultivator with rights to occupy against the pleasure of his 
landlord ? — A. No, never. 

No more witnesses being in attendance, the investigation is adjourned. 


I2th April 1865. 

Bikharee, Lodh, of Jajpore, Talooka Bungahmow, on solemn aflSrraation, states : — 

I have been in possession of my holding of 35 beegahs for the last three generations ; 
nth -witness. I pay by huttai on ryottee rates. 

Q. Could the talookdar under native rule turn you out or raise your rents ? — A. He 
had the right. Why should he not turn me out, or raise my rents ? He never did either, 
but of course he could if he liked. 

Win AG, Pasee, of Jajpoor, in Talooka Bungahmow, on solemn affirmation, states : — 

I have held possession of 33 beegahs as a cultivator ; for about six years one plough, 

loth -witness three years the other. I had lost possession before that, but 

wunesa. losing possession my ancestors had held for many generations. 

Q. Could your landlord turn you out, or raise your rents? — A. If he was displeased 
with me he- could turn me out, or he could raise my rents, hut he never did either one 
or the other. 

Sheochtjrn, Kyeth, of Bahwunpore, zemindaree village, in possession of Sakorkh Rot, 

Canoongoe, on solemn aflBrmation, states : — 

I hold two ploughs of land, or 35 beegahs, on favourable rates. The fields were 
13th witness changed once in my time. I and my father before me have held posses- 
' ■ ‘ sion for about 40 years. I am a “ Bhaya,” a cousin of the proprietor, 
and I have a share in the profit and loss of the village. I have filed a suit in Court to 
recover my share. The proprietor has ousted me these five years. 

Q. Explain on what ground you hold this cultivation, and what you would have done 
if you had been ejected under native rule ? — A. If I were disturbed in my cultivation, 
I would have sued for my share in the village, and having got my share I should extend 
my seer in ray own share, and let this land go. This land is not in any way my pro- 
perty ; I am a cultivator on half buttai rates, as far as this plot goes. 

Q. In your village are cultivators entitled to any rights of occupancy if they hold the 
same lan<is for many years together? — No ; no matter how long they hold, they can be 
turned but at the will of the landlord. 

Aoihoodya, Brahmin, of Chaum, Talooka Kuronna, on solemn affirmation, states : — , 

I hold 24 beegahs of land in cultivation on favourable rates. For seven generarions 
uthwitaess “y ^i^cestors were Shekundars of the village. 1 have been in posses- 
wi ness. ^ cultivator of these 24,bee^s only six yehrs. I ain daly a 

cultivator. 

Q. Had the landlord in your village, under the native rule, the power to dispossess 
cultivators, no matter what length of time they had held, or did long occupancy confer 
a right to hold ? — No ; he could turn out any cultivator he liked, no matter how long 
they had held possession. I was never turned out ; my father and his two brothers held 
the theka of the village for many years, and I have never been turned out of my holding. 
This was because of having held the theka. The talookdar could turn me out if he 
were displeased with me, but he never did. 

There are 33 witnesses in attendance, all cultivators, whose time at this season is veiy 
precious. It is impossible to take their depositions singly, so as to allow them to depart 
to-day. I therefore call those of Tehsil Naick in a ^dy, and put questions to the 
whole. Those of Sudderpore Tehsil will also be called in together. 

It is to be noted these and all other cultivators who have been called as wifuesses have 
been selected with referenixi to the caste, or long possession, or relationship to the former 
or present proprietors, as more probable than any others to have claims ot occupancy, if 
any such rights exist. . 

(2^0.) ' T4 The 



The following cultivators appear. Their caste, extent of holding, and length of 
possession, as they state it, are given against each name : — 


Names, 

Caste, 

j Village. 1 

1 - I 

1 

Holdings. 

1 

Length of Possession, 

Hunsa^ - - . 

Alieei' 

1 

Gwallee 

rr 1 . .. 1 

80 Beegahs - 

2 or 3 generations. 

Mukka - - - 

Pasee 

Ditto - 

60 ditto 

3 or 4 ditto. 

Chote - - . 

Aheer 

SoiTugpore - 

23 ditto 

3 ditto. 

Ivhooshal 

Brahmin «« 

Ditto - 

160 ditto 

22 Years, 

Hurree - - - 

Chumar 

Ferozeporc - 

49 ditto 

3 generations. 

Deena - - - 

Moorao 

Ditto - 

6 ditto 

20 years. 

Budia - - - 

Pasee 

Ghajpore 

5 ditto 

8 ditto ; on former occasion stated 
for generations.” 

Seetul 

Goorsra 

Ditto - 

20 ditto 

20 years. 

Mahee Lall 

Brahmin - 

Bhutpoorwa - 

40 ditto 

4 ditto. 

Prag - - 

Ditto 

Kinliorteo 

40 ditto 

0 or 6 generations. 

Jey Singf 

Thakoor - 

Ditto - 

300 ditto - 

1 40 years. 

i 


* 15th witness. t 25th witness. 


The above particulars having been taken down from the statements of the witnesses, 
I ask the following>questions : — 

Q. Do any of you think that because of your caste, your long possession, or your 
relationship to past or present proprietor, you have the right to occupy your fields so 
long as you pay a fair rent, or an increased rent ? Or was it the custom, under native 
rule, that your landlords could turn you out, or raise your rents at his pleasure ? — A. All 
reply. Under the native Government our tenure was always at the pleasure of the land- 
lord ; he could turn us put if he pleased. 

Q, Do you know of such a thing in any village as a cultivator having rights of 
occupancy ? — A. No ; in no village is it so. The landlord could turn out all. 

I now call the following cultivator's of Sudderpore and Mahomdabad Pergunnahs in 
tehsil Baree : — 


NAaiBS. 

i 

Caste. 


Village. 


Holdings. 


Length of Possession. 

Goyind*^ 


Koprmoe 


Bnngarrah 


40 Beegahs 


200 years. 

Dbumiee , - 

. - 

Ditto ' 

** 

Ditto- * 

- 

25 

ditto 


] 50 ditto. 

Bnldoe 


Brahibiri 


Kootta « 

- 

25 

ditto 

- 

15 ditto. 

Bhtig^un Khan - 

- 

Patlmn 


JufFurpore 


20 

ditto 

- 

J.00 ditto. 

Kurhey Sing 


Thakoor 

•* 

Ditto- 

- 

40 

ditto 


12 ditto. 

Thakoor 

- 

Eoormee 

- 

Sehree - 


14 

ditto 

- 

50 ditto. 

Misre 

- 

Ditto 

- 

Ditto - 


28 

ditto 


100 ditto. 

Adjhoodya 

- 

Ditto 

- 

Sunmidha 

- 

45 

ditto 

.. 

100 ditto. ' 

Goordeen 

- 

, Ditto 

- 

Ditto - 

- 

50 

ditto 

- 

40 ditto. ’ ' : % 

Chidun 


Aheer 

- 

Lnttahpore 

- 

26 

ditto 

- 

4 generations. ^ , 

Blharee 

- 1 

i Ditto 

- 

Ditto - 


S3 

ditto 

- 

i 50 years. 

Nuthoo Lall 

• 1 

1 

! Kyetli 

- 

Sudderpore 

- 

42 

ditto 

- 

' 1 ditto. 

Dya Earn 

- i 

Aheer 

• 

Ditto - 

- 

28 

ditto 

• 

8 ditto. 

Ram Sing 


Koormee 

- 

Knnnodrya 


95 

ditto 

. 

60 ditto. 

Bliikaree - 


Aheer 

- 

Ditto - 

... 

53 

ditto 

- 

4 generations. 

Moohiia 

-i 

Sheikh 

* 

Bunbheepore 

1- 

50 

ditto 

- 

50 years. 

Badoollah 

- i 

Syud 

« 1 

i Ditto - 


40 

ditto 

- 

i 3 generations. 

HeeralslI ^ ^ 

1 

1 

Koormee 

- 

Maynpore 

- 

40 

ditto 

- 

3 or 4 ditto. 

'Teeka - 

1 

Aheer 

- 

Ditto - 

.. 

20 

ditto 


15 or 20 years. 


- i 

Sheikh 

- 

KIroorniil 


15 

ditto 

- 

1 3 generations. 

Heera^ 

, - i 

Aheer 

- 

Ditto - 

- 

33 

ditto 

- 

3 ' ditto. 

Ramnsrainf . . - 

1 

Kyeth 

" 

Ditto - 

- 

10 

ditto 

- 

80 or 90 years. 


^ 26th witness, f 4rth witness. 


The above jpastichim’s having been recorded from the statenients of the withies, 
they are que^dned as before. ' ' . 

Q. Do any of you think that the custom of the country under native rule gave you 
the right to occupy your holding on your present rents, or on enhanced rent, or ou any 
rent, ■whether the landlord desired it or not, and could he eject you at his.jdeasure or 
not^-^A, All reply, No \ under native rule the cultivator always held at; the pleasure of 
the landlord ? he could, turn them, out at bis pleasure. , • . , 


( 153 ) 

Q. Could he raise your rents ? — A. No ; if he took more than the custom of the 
country warranted, we would leave the land. 

The witnesses may depart ; the investigation is adjourned. 

(Sd.) E. Thompson, 
Settlt. Officer. 


\^th April 1865. 

Moulvie Rughde Alt,* Manager of the Mahmoodalow estate, on solemn affirmation, 

states ; — 

I have been manager of the Mahmoodalow estate upwards of a year ; it consists of 
some 600 villages. I hold a small estate of Rupees 1,890 jumma, which 

48th witness. given me for my conduct at Delhi during the mutinies. I am a native 

of Ghazeepore, not of Oude. 

Q. State as the result of your experience both on your own small estate and on that 
of Mahmoodalow whether you know of any class of cultivators who, because of tenure, 
caste, or relationship to the past or present proprietors, or for any other reasons, think 
that they had rights of occupancy at fixed or variable rates, whether the talookdar 
desire their services or not l—A. Yes ; I know of three kinds of cultivators who, if they 
were turned out, would think they had the right to stay in ; namely, 1st, the documents 
of the old proprietors, whose proprietary rights have passed away, but who remain in 
occupation of land on a cultivator’s tenure. 

Q. Do you refer to the occupancy of lands which they had reserved for themselves 
when they sold or transferred their proprietary rights? — A. I mean that, when the 
proprietor transferred his proprietary rights in the whole land, including that of the 
fields he tills, he would still claim the right of occupancy as a cultivator in the fields 
he held. 

Q. Were such fields as you refer to held on favourable rates usually, or merely on 
“ Ryottee ” rates ? — A. No, always on favourable rates. 

Q. On what ground would such men claim to hold the fields? — A. They were the 
old proprietors, and these fields were usually their seer lands, and although they have 
not the land and pay rent upon their holdings, they would regain their tenure as the 
mark or sign of their old rights. ' 

Q. This kind of tenure is not what the Court enquires for. This is the remains of 
former proprietary right, and may be and constantly is claimed and decreed as under- 
proprietary right. Proceed to your second. — A. 2d, men who broke up jungle or 
waste, and founded new villages and small wells, considei’ed themselves to have a right 
Of occupancy. 

Q. From what you have learned of the condition of these people under native rules 
was this right admitted?— A. Yes; they got favourable rates, and many hold on such 
rates at the present time. 

Q. It is quite certain that large numbers of cultivators hold on favourable terms for 
various reasons, but the question is, do they hold at the pleasure of the landlord, or 
frona-SOme inherent right of their own? Could or dM the lpdlord under native rule 
dispossess such cultivators if their conduct was in any way objectionable ? — A. Accord- 
ing to the ” Sharrah,” the “ Shaster,” and the custom of the country, the right belonged 
to them, and did not depend on the will of the landlord. ; 

Q. By what name were these rights known ? — A. “ Mokuddumee." There are many 
of them on the M.ahomdalmd estate. 

If these had ceased to render the usual service and respect to the talookdar, would 
tiidy have been allowed to hold? — A. No; he would have turned them out; but hb 
knew quite well that in justice they ought not to be disturbed. 

Q. What were the terms on which they were usually held, and of what caste were 
thev ?— -A. Nearly all were Koormees, and their rates were various, but all favourable. 

Q. How were the rates fixed 7— A. After their work was done and the village was 
established, the landlord gave such favourable rates as the labours and social position 
of the Mokuddumee seemed to require. Sometimes favourable rates were allowed from 
the first. 

Q, Was there usually a written agreement? — A. No. ' 

'* This man is not a native of 0nde, and therefore does not speak Ms experience of Onde before the 

mutinies or oS an Oude landholder, . - . 
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Q. Describe one or two of the forms which this right took? — A. The cultivator 
received a fixed quantity of land to cultivate, paying rent by buttai at one-third 
(“ Tikooree”) or two-fifths of the produce (“ Punjadree ”). 

Q. From what point, then, do you date the right of these cultivators ? — A. From the 
date on which the land was conferred upon him in reward for his exertions. 

Q. Then the mere fact of cultivating jungle you think confers no right, but the right 
was its origin in an act of gift done by the talookdar or landlord ? — A. I have mentioned 
two kinds, those who received a reward after their labours were over, and those who 
were induced to begin labour by an immediate grant of land on favourable terms and 
before their work commenced. In both cases the right dates from the time when the 
grant was made. 

Q. Go on to your third class. — A. They were the fighting class who protected the 
talookdar or landlord, and to whose prowess he was indebted for the safety of his estate. 
These men held on favourable rates, and usually thought that they had the right to 
keep their holdings. 

Q. Did not the landlord regard them as military servants, and turn them out when 
they displeased him ? — A. No, not servants exactly ; but they were those high caste 
tenants on his estate who were called on to assist him in a case of a fight, and they held 
on favourable rates as an inducement to them to remain. 

Q. If they refused to render such services as were required of them, what then ? — 
A. I cannot say. 

Q. You have now described three kinds of cultivators: 1st, those holding in virtue 
of old proprietary rights ; 2d, those holding on favourable terms by the express gift 
or concession of the landlord in return for a particular service rendered; and 3d, those 
who rendered service to the landlord, and in return received favourable terms. In such 
and all of these there 4s a clear cause given for the tenure ; and the right to be claimed, 
if claimed at all, is not the mere right of a cultivator, but the performance of a specific 
arrangement in the nature of a contract or agreement. Can you point to any class of 
cultivators who claim simply the right to cultivate because of long possession, or because of 
the custom of the country ? — A. So far as I know, there is no such thing as a cultivator’s 
tenure without some such special beginning as I have stated. I cannot understand such 
a thing ; certainly long possession alone never gave such a right. 

Q. Can you explain what the “ Dehwal ” tenure is ? — A. The “ Dehwal ” is the 
Brahmin who, when the assamees make their houses on the yiilage site orDeh) sets up the 
doors,, and he also lays the foundation of new wells and performs many other services 
of a religious character. He receives small dues in the shape of grain, and sometimes 
a landlord gives him a lot of rent-free land. I have very little experience of the tenure. 

i now read and abstract as evidence in this enquiry my vernacular proceedings 
record^ on the I5th Pebruary and 16th February 1865, when I investigated this 
subject in the* villages of Chowria, in Pergunnah Baree, arid Mahomedpore, in Per^nnah 
^ahniqo(iatoH. /These papers set forth that in Chowria were examined —r 

’ One Brahmin cultivator. Four Thakoors calling thbmselves 

Three Thakoors calling themselves cultivators, : . 

ancient proprietors, Four Aheers, 

j Two Morraos, 

or 14 cultivators, being all then present in the village, and also the thekadar or present 
lessee of the yiilage, Sultan Sing Thakoor. 

In Mahomedpore were examined — 

’ - , Eight Brahmins, Two Aheers, 

^ One Sheikh, 

' , ■ - One Bhoorgee, One Pathan, 

' 1 Two Syuds, 

or 17 cdMvafor^ bemg all that were then present in the village. 

All.'the^:ws6|9s^; .were unanimous in one statement, namely, that the cultivators 
of all cli^s^UnWe^ mtiTC rule held at the pleasure of the landlord, and not by right. 

This investigation, has heen carried to a considerable length, and I am of opinion 
that, on the one hand, there is sufficient evidence before me on which to proceed to 
judgment, wiale, on -^ other, there was no reasonable hope that a more protracted 
enquiry will eventttete m ttie discovery of any new matter. , 

. I therefore proceed Widose the invest^ation. 
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Judgment . — In order to arrive at a clear understanding of the point at issue, and of 
the persons or classes whose interests are affected by a decision, it is desirable to review 
the various forms of cultivating interests in land which have come under notice, and, if 
possible, to eliminate those which are affected by this enquiry. 

There are five broad classes of cultivators in possession of the soil, each of which 
requires a separate examination. 

1. ' — The descendants of past proprietors. From time immemorial it has been the 
custom of proprietors of estates, on transferring their lands by sale or mortgage, to 
reserve to themselves some lands in extent proportionate to the size of the estate and 
the terms of transfer, both as a means of livelihood and as a record of the ancient pro- 
prietary rights then temporarily or permanently passing away from them. These lands 
were often the “ seer ” land which they had cultivated as proprietors, and such holdings 
are persistently called “ seer ” by the occupants up to the present time, although they 
ceased to be so when the proprietary right in them passed away ; they are usually held 
either rent-free or on favourable terms. 

The right of the ex-proprietors and their descendants to cultivate these lands in per- 
petuity on the terms which were agreed to at the time of transfer is admitted by all. 
The. recognition of such right is provided for by the orders of the local Government, 
and many ex-proprietors have come forward and have obtained decrees. 

But it is to be noted that the custom of the country invariably gave favourable terms 
to the ex-proprietors because of their superior social position ; and if an ex-proprietor 
at any time subsequent to the transfer of his estate extended his cultivation to lands 
other than those which were conceded to him, or reserved by him at the time of transfer, 
he was, according to the custom of the country, sure, under ordinary circumstances, of 
obtaining favourable terms from the landlord, so that it is often found that the descendant 
of an ex-proprietor is in possession of two different kinds of lands — 1st, those which he 
holds in recognition of his former proprietary rights ; and, 2d, those w^hich he occupies 
merely as a cultivator. To the former he has a clear right as an under-proprietor ; to 
the latter he has the right of a cultivator on favourable rates, in whatever that right 
may hereafter be found to consist. 

it is to the latter only that the present enquiry will apply. 

2, The relations of the proprietor in possession, commonly called “ Bhayas ’’ or clans- 
men. These are of two kinds, ist, those who in any form or degree participate in the 
profit and loss of the parent estate, or who hold rent-free land or draw any emoluments 
from the land which may be held by the custom of the country to represent a pro- 
prietary right ; and, 2d, those who merely cultivate on favourable rates. With the latter 
alpnq have we any concern at present. 

The social position of the clansmen as related to the head of the estate always com- 
manded f6f them more favourable terms than those enjoyed by ordinary cultivators, 
but not more advantageous than those held by some other favoured classes. The ties 
of interest and of relationship and caste bound the landlord and his clansmen -tenants 
together. The landlord derived much of his strength from the loyalty and i numbers 
of these followers ; hence he could afford to give, and did give, favourable terras to 
those of his clansmen who settled upon bis Ostate, and rendered him the uSpai services 
required by their position. , 

On the other hand, the clansmen very naturally clung to the parent estate, accepting 
the position in it which the custom of the country assigned to them. They had two 
ati'ong holds upOh ' the landlord. He could ill afford to dispense with their services and 
support, and he feared that some influential member of the clan might, if discontented, 
intrigue to oust him frOm the position of landlord by obtaining settlement of the estate. 
Hence they were very seldom removed from their holdings, and ordinarily occupied the 
same lands for generations together. It is to be noted, however, that if ejected they 
could usually obtain precisely the same terras in a new estate as they had enjoyed 
on the old one. 

The title of this clan rests upon three things, — their relationship to the landlord’s 
family, their leng& of possession, and the favourable terms they have enjoyed. Whether 
these things formed a valid title it will now be necessary to enquire. 

■ 3. Cultivators of the superior caste (Shurreef), who rendered military services to the 
landlord, commonly called “ Amneck.” The position of these men upon the estate was 
similar to that of the Bhayas, but had a different origin. The jiower of the lanMord to 
resist the exactions of the Government or the encroachment of rival landholders was 
limited by the number of retainers of the fighting castes which he could bring into the 
. (290.)' U 2 . 



field ; and a fair number of them was essential to his very existence. Hence such persons 
were allowed to cultivate land on easy, terms, and the impossibility of dispensing with 
their services rendered the landlord most unwilling to eject them. Usage fixed their 
emoluments, and they could obtain the same terms from any landlord who employed 
them. Their title rests upon long possession and the favourable rates they paid, and 
the present enquiry has special relation to their position. 

4. The mokuddums, or heads of villages. These men are not usually of the so-called 
superior castes, but are commonly of some class well known as energetic Cultivators ; 
they are found in possession of lands which they have cultivated, for a length of time, 
on favourable rates; The origin of their tenure is simple : — A landlord desirous of 
founding a new village, or of extending cultivation, appointed a mokuddura to superin- 
tend the work. This mokuddum usually received, by way of recompence for his 
exertions, a plot of land on favourable terms ; and this was given either before the work 
commenced in anticipation of exertions promised, or after the work was done by way of 
reward. The title of the mokuddum to this land has its origin in the act of the land- 
lord, and did not grow up spontaneously by reason of the tenant having broken up new 
land. It was specific payment for specific services performed or to be performed, and 
the title dates ftom the time when the land was conferred by the owner, and not from 
the day it was broken up. 

But, like the ex-proprietor, the mokuddum sometimes extended his cultivation after- 
wards, and his social position and character usually commanded for him the same, or, at 
any ra.te, favourable terms ; and thus the mokuddum may hold some of his cultivation 
on one tenure and some on another. With reference to the former of these tenures, I 
think it clear that, if land were granted to him on favourable terms in recognition of 
specific services, he is an under-proprietor to the extent of the interest so conferred upon 
him, and may claim to^'be recorded as such. 

But with regard to lands which he cultivates on favourable terms merely because the 
custom of the country assigned such terms to men in his position, his title rests solely 
on the length of his possession, and as such it falls within the intent of the present 
enquiry. 

5. Ordinary cultivators, commonly called “ryots,” holding at market rates. The 
whole of this class is affected by the present investigation, for it includes the large mass 
of cultivators who have neither favourable “rates, nor superior caste, nor any special 
antecedents, on which to rest their , claims, and whose sole title is their length of 
possession. 

Reviewing the foregoing observations, I find that the question which I am called upon 
to decide is, did or did not the following classes of cultivators'possess rights of occupancy 
at fixed, or favourable, or any rates, according to the custom of the country under 
native rule? , 

1. The descendants of ex-proprietors cultivating lands at favourable . , rates cAher than 

those lauds which were reserved by their ancestors in recognition of ancient proprietary 
right at the time the estate was lost. : 

2. The “ Bhayas’Vor clansmen cultivating lands on fayourable rates not amounting to 
a, trace of proprietary right. 

3. Cultivators of the so-called superior or fighting caste, who held their lands on 
. favourable terms, and rendered military service to the landlord. 

, . 4.. Mokuddums cultivating on favourable terms land not granted to them by the 
landlord! for specific terms performed or to be performed. 

Ordinary cultivators who have no claim other than that of long possession, with or 
withpa^ favourable terms. 

.-;:Whef^r%hts of occupancy on rates beneficial or ordinary, fixed or variable, are in 
thefoseiyes good, thin qitestion with which I have no present concern. I am 

.iimited^'atiictly ^the ©aquiry, did they or did they not exist under native rule ? - - 

The beyond all dispute. Large numbers of cultivators are shown 

to estates, and often the same fields, for many yearn, 

sdmetifoes wt Many of these cultivators have held their lands on. favomable 

tenns. The l3Bdk:iffd‘Wis.alUpowerful within the limits of his own estate, and possessed 
the ]^wer (which ^ercised only in occasional instances, but was acknowledged by 
the whole of his ten^^y} to turn out auy cultivator whom he pleased. But, for Various 
reasons, into which it 5s pot hen^ary to enter, he did not find it to be bis interest to 
ten out many, and hn^ nna^ers were left in peaceful possesaom - . 
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Up to this point the evidence is so clear as to leave no room for discussion. The 
diflBculty begins with the question, does such occupancy create a right by prescription 
adverse to the landlord ? 

I am of opinion that it does not, because the right of the landlord to evict was 
notoriously an incident and condition of the cultivator’s tenure, thoroughly well known 
and admitted by the general voice of the cultivating community ; and I hold it to be 
impossible that a right of occupancy could grow up by prescription and extinguish the 
landlord’s right to evict. Turning to the evidence, I find it everywhere admitted that 
no such prescriptive right was known among the people, and that the landlord’s right to 
eject remained alive, and was acknowledged by the whole cultivating community. 

But, it may be argued, this right of the landlord was a usurpation of authority ; 
might became right. The right of the tenant was dormant, suppressed by the superior 
power of the landlord. The obvious answer is that, whether the power of the landlord 
was rightful or wrongful, he had been in possession of it from time immemorial, and it 
was his by prescriptive right. It may be deplorable that so much power should have 
fallen into the hands of one who was sometimes little fitted to exercise it ; but we have 
to do here with what was, not what ought to have been. 

In corroboration of the view I have taken, I may point to the unanimous testimony of 
the cultivators themselves, to the absence of all claims to rights of occupancy, and to 
the fact that such claims never alone formed the subject of litigation under native rule. 

I am inclined to doubt, indeed, whether the condition of the agricultural community 
under that Government admitted of the existence of a right of cultivating occupancy. 
Even those who advocate the creation of such rights most strongly regard the measure 
as one of protection to the ancient cultivator against some later time when the jpopula- 
tion shall have increased, and the land shall be all occupied, and competition Shall 
become a powerful source of danger. In such times, doubtless, ^e privilege to cultivate 
a certain portion of the soil will assume large dimensions as a right. But such a state 
of things did not exist, and was, indeed, impossible under the Native Government; and 
the right to cultivate, in the sense in which we know it now, had not grown up. In 
those days the competition was among the landlords for possession of the cultivators ; 
not among the cultivators for possession of land. Within my own recollection landlords 
have applied to me for permission to bring back cultivators by force who have left their 
holdings ; and the cultivator’s difficulty not unfrequently was, not how to remain in 
possession, but how to abandon it. Land,was abundant, and far in excess of the wants 
of the population ; a cultivator could find a holding in almost any estate to which he 
might take his labour ; and if rents were raised above what usage fixed as fair, he did 
not hesitate to adopt this remedy. 

Ufider such a state of things the privilege of cultivating a particular field was not in 
itself a thifig of thaterial value; hence that alone never formed the basis of a dispute or 
litigation ; and when the tenant opposed the landlord’s right to eject him, it was always 
on s6me ground other than his right to cultivate. 

It has, I know, been contended on behalf of the cultivator that it is unequal justice 
, to admit the force of prescription as regards the landlord’s power to eject, and to deny 
the, same force to the tenant’s long possession. , , ; 

; The rights of those tenants only are under discussion who have occupied for, long 
periods, and therefore, by the premises, the landlord has never exercised the/ pipwer of 
ejection ; while, on the other hand, the tenant Acs exercised the privilege of pCssession. 
How then, it is said, can the sanction of prescription with justice be claihied for the 
landlord’s right to eject which he dM not exercise, and be denied tb the tenant’s 
occupancy, which he did enjoy ? . 

The answer is, 1st, that it is not necessary for the existence of a right that it be 
e:kCif’cised, provided it be acknowledged ; and 2d, that the Cccupancy of land by a 
tenant cannot be abstracted from the incidents and features which characterize and 
qualify it. The power of the landlord to eject is admitted by the general voice of the 
community to have had a real existence, and to have been acknowledged by the tenantry 
themselves; and the same authority declares that the possession of the tenant was 
qualified by the condition that the landlord could <ject at his pleasure. Prescription 
can do no more and no less for the landlord than for the tenant ; it can only perpetuate 
the state of things which actually existed, and that the landlord enjoyed the power of 
ejection, and that this was a condition of the tenants’ . occupancy acknowledged by 
themselves on matters almost beyond dispute. 

That rights expire by lapse of time if they are not exercised, and that rights of 
ocieupancy can grow up irrespectively of the conditions of the tenure, are arguments 
which hardly require r^utation. The estate has many valuable serv-ants of high position 
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and long standing, among whom dismissal from ofHce is a thing almost unknown. But 
the right of the State to dismiss them is a feature in their tenure of office, and so long as 
this is acknowledged by the public voice, although the right may not be exercised, 
prescription is powerless against it. So ^ also by the law of England possession by a 
tenant is adverse to the landlord only if there be no acknowledgment of his position. 
The exercise of a landlord’s right is not necessary to keep them alive. 

In fine, then, it may be stated that the cultivators whose claims are under discussion 
have no rights other than those created by prescription ; the right of the landlord to 
eject rests precisely upon the same foundation, and the sanction of prescription cannot 
with equal justice be accorded to the one and withheld from the other. 

Seetapore, (Sd.) E. Thompson, 

the 22d April 1865. Settlt. Officer. 


From P. WiGEAM, Esq., Officiating Deputy Commissioner of Hurdui, to St. George 
Tucker, Esq., Commissioner of the Khyrabad Division, — No. 67, dated the 10th 
March 1865. 

With reference to your reminder of 27th ultimo, and docket No. 53, dated 7th 
instant,,! have the honour to report that I can find no endorsement on the copies of 
Financial Commissioner’s Book Circular No. 2 of 1864, received in this office, so that I 
was not aware till now that you wished me to report on the subject. 

2. ' As the circular in question directs that the required investigation should be made 
by the settlement officer or his assistant, I have not made any particular enquiries on the 
subject; but the question of the rights of cultivators is one which naturally attracts the 
notice of every revenue officer, especially as the circular under notice is matter of public 
discussion ; and the foltewing is the impression which has been left on my mind by what 
I have heard. 

3. In many cases a right was allowed to exist on the part of cultivators. Examples of 
this are the cases of Brahmins or former zemindars allowed to hold at a low or fixed 
rent, or the case of a man who had cleared jungle. Zemindars have admitted to me that 
in this case the clearer would be entitled to hold the land as long as he paid rent, and 
that the rent would only be liable to enhancement if the Government demand were raised. 

4. Another case, I hear, exists in the Luk|?impore district, Tt-here the thakoors, who 
originally founded villages in the jungle, brought with them numbers of aheers, whose 
cattle suppiorted the village for some years in its infancy ; and in consideration of this 
the descendants of those aheers are still entitled to hold lands at low rents. 

iS. , But the general right of bccupahcy as described in Act X. of 1859, under which 
12 yfears continuous occupancy without enhancement of rent or express stipulation 
eonifej’s, a right to hold at the same rates, which cannot be enhanced without a suit, does 
nof appear to have prevailed. When the zemindars were liable under the old misrule 
to be deprived, iof their villages, and even theif rights were very insecure unless they 
could preserve them by force or favour, it would be surprising if the cultivaitors, whd 
were less able to use force and far less to purchase favour, could have secured more 
favourable terms. 

6. It is, I believb, generally admitted that the right of occupancy as it exists in the 
North-Western provinces and Bengal, was never formally acknowledged till it gradually 
grew into a custom and was conceded by us. In Oude it has not yet been conceded, and 
it is I think, a question of policy whether it should be adniitted or not. If it be 
ackuqwi^i^d, and the retrospective effect of Act X. of 1859 be allowed, the resources 
qf the .’^muidam will be much crippled, for they will find a large part of their land 
held..by. men whose rent cannot be enhanced without a suit to show that the value of 
tjlje land has increased. 

If*^qlre|rqSpf43tive effect be disallowed, and the Act made prospective only, it 
will in. fact,be; of no, force, for every zemindar will take care .that no cultivators shall 
^old tbg Jgldsifor 12 years running, unless there be an entry in the kuboolyut 
t^at.iuch possesion khffl confer no right of occupancy. 

- & If the right of occupancy be not admitted, there will remain the anomaly which 
now Waists, -—the right beieg denied throughput Oude, and admitted to its fullest extent 
in att the bordering districts of the North-Western provinces. . . . 
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From F. O. Matne, Esq. C.B., Commissioner, Fyzabad, to the Fintocial Commissioner, 
Oude, — No. 141, dated the 26th April 1865. 

In reply to your letter, No. 813, dated |fth instant, I have the honour to submit, in 
original, Mr. Carnegy’s Report, with the result of his enquiries, on tenant right. The 
files of 56 cases are also sent. 

2. Having already submitted a Report on the same subject from the Baiswarra Com- 
missioner’s Office, and being well aware that you are anxious to receive Mr. Carnegy’s 
Report as soon as possible, I will not detain it by trying to add to or analyze it. Indeed, 
the enquiry is so full and complete, and the result so well told by Mr. Carnegy, that it 
would be a waste of time and labour for me to offer any commentary thereon. 

3. The Report requires no elucidation, for nothing can be clearer than the inference 
deducible from the facts discovered, viz., that neither in the Fyzabad District prior to 
annexation, nor in the Azimghur District prior to settlement under Regulation IX. 
of 1833, was there ever such a thing as cultivating right of occupancy ever recognized 
or ever supposed to exist among the people of the country, 

4. Indeed the result of Mr. Carnegy’s enquiries in the Azimghur District is a most 
remarkable confirmation of the views hitherto entertained in this province, viz., that, 
excepting proprietary cultivators, no other cultivators than mere tenants-at-will ever 
existed until created by a system introduced by ourselves. 

5. Mr. Carnegy gives in Fyzabad the result of— 

I. — Enquiry in 27 villages under Book Circular No. II. of 1864 of Financial 

Commissioner, 

II. — Enquiry on 10 applications made in Settlement Coujt. 

III. — Enquiry in 19 cases of claims brought forward in summary suits in District 

Courts. 

In none of these has any right of occupancy been proved to exist. 

6. I consider that Mr, Carnegy is deserving of the thanks of Government for the 
great trouble and pains he has taken to ascertain the truth and for the very searching 
manner in which he has conducted the enquiry. 


Memorandum from the Settlement Officer, Fyzabad, to the Commissioner, Fyzabad, — 

No. 138, dated the 19th April 1865. 

Begs to report the result of the enquiry into the above subject, and forwards the 
proceedings of Settlement and Assistant Settlement Officer as embraced in 56 files for 
suWission to Financial Commissioner. 

With reference to Financial Commissioner’s letter, Nb. 766, dated ^th instant, 
i^eceived yesterday with Commissioner’s docket, No. 123, dated 1 7th instant, begs to 
say that, as resident cultivators have been found to have no rights, it might safely be 
assumed that non-residents had none. In some of these proceedings, however, the latter 
have bepn shown to have no rights, and it is, therefore, hoped that the enquiry will be 
considered compete in this and, in all other respects. , , 

' ' ' ■ • TENANT OCCUPANCY.’ '• > ^ ' 

: ,1. A thorough investigation into tenant rights has now been completed, and it 
!©Q^races an enquiry into occupancy as it existed. 

Part I. — In the Fyzabad District when we annexed Oude ; and 

Part II. — In the neighbouring district of Azimghur prior to settlement under 
Regulation IX. of 1833. 

Dividing the subject into these two parts, I now proceed to detail our operations* 

Paet I. 

2. Three descriptions of cases have come under enquiry in the Fyzabad District: 

1st. — Under the provisions of the Financial Commissioner’s Circular No. II. of 1864, 
every cultivator in 27 villages was called before the Settlement Officer, or his Assistant, 
and his status was enquired into. - : . 

(290.) U 4 2d, 
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2d. — Ten out of the 13 applications made to the Settlement Courts, and referred to 
in the last Annual Report, were examined. 

3d. — Under Financial Commissioner’s Circular No. VI. of 1864, 19 applications 
made to the Zillah Courts to hold possession of land as cultivators contrary to the will 
of the proprietors were enquired into ; and a bird’s eye view of the result of the enquiry 
in all these three classes of cases is appended to this Report, marked A. 


L — Telisil Dosipore, 

1. Pergunnah Aldemow. 

2. Ditto Soonhoonpore. 

3. Ditto Majho^rsu 

II — TeJisil Akherpore, 

4. Pergannah Akberpore. 

5. Ditto Tanda. 

6. Ditto Burbur. 


3. Referring to the first of these three classes, the 27 
villages examined embrace 13 in tolookars (of which all 
are held kham except one) and 14 in non-talookas, and they 
are spread over the two tehsils and six pergunnahs marginally 
noted. In all of these no very marked difference in custom 
has been found to exist. 


4. The well-known distinction of high caste (ashroff) and low caste (arzul) culti- 
vators ai-e found to exist, and favour is shown to the former (viz., Brahmins, Chuttrees, 
and Kyeths) in their rents. But custom in this respect varies in almost every village, 
and in the majority of instances no such consideration is shown. It is a noteworthy 
fact that where this favour is shown, prescription on length of occupancy has nothing 
to do with the matter, because the ashroff cultivator who has occupied his land for a 
few weeks only is found to be on precisely equal terms in this, respect with the 
man who has cultivated his fields for several lives. It is the fact of residing in the 
village that is the great desideratum with the zemindar as implying certainty that the 
fields will not only be cultivated, but to some extent manured, against the uncertainty 
and the absence of manure, that are the distinguishing features of the non-resident 
cultivator. 

5. The consideration,vWhere it exists is shown in two different ways : 

1st, by a reduction in the rent of so much per beegah of land ; 

2d, by a reduction of so much per Rupee of rent. 

The amount of this reduction varies in every village, but in each village all the 
recipients of the favour enjoy’it in like proportion. 

In amount the reduction ranges from a maximum of six annas to a minimum of nine 
pies in the Rupee. 

6. It must not be imagined that this favour in rent used to give any immunity from 
enhancement, for in the great majority of caSes it has been found that the favoured 
rates were raised in precisely the same proportion as all the others, and in a few instances 
only was favour to a slight extent shown in the amount of enhancement. Where favour 
was shown in the rent on the beegah principle, enhancement affected the recipient in 
precisely the same proportion as it did the ordinary cultivator ; but where it was shown 
in the Rupee of rent, then the recipient gained a further advantage in the calculation. 
For instance A (the full payer) rents his field at Rupees 4, and B (the favoured 
payer) his at Rupees 3-12; an enhancement is made of an anna per Rupee in the 
rents of all resident cultivators, and it affects the field of A to the extent of four 
annas, and of B of three annas and nine pies only ; so that B, having all along 
benefited by one reduction of four annas, derives the further benefit of a second reduction 
of three pies. 

7. All other castes, except the Brahmins, Chuttrees, and Kyeths, who alone have 
here been found to be included in the “ ashroff,” pay at full rates. 

’ The pr^ent enquiry has fuEy established that, as a matter of fact, cultivators, whether 
low rat^, or otherwise, were rarely ousted under the native rule so long as they paid 
tl^r rents fmd there was the less necessity to exercise the right of ouster since it was 
well.kpown to all concerned that the right could not be resisted. The landlord raised 
his rent to what he considered the full value of the land; sometimes a smgle enhance- 
m«it: w^equalto 50 per cent, on the former rent; he knew his interests well enough 
'to stop i^prt of driving away^ his tenants, and this knowledge being acted upon, the 
tenants agreed to his terms, and in this way things went on from one ^ne* 

ratioB to jmo&r-i .iFopulation was too limited under the King to admit of competitaon 
for lan^andiin fact much land lay waste. Under these circumstances, landlords had 
to search for and foster cultivators, and' such things were unknown as an assamee out- 
bidding another. 

8. AH the cultivators' wlio have now been examined, with the sole exception of those 
la Mooxah S^ahna, Pe^unnah Idajhowra, have freely admittei that in the King’s time 
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they had no rights, and they held, whether at full or at low rates, alike at the sole will 
and pleasure of the proprietor. Even in the exceptional mouzah named, the low-caste 
cultivators also candidly admitted absence of all right as opposed to the will of the 
landlord. But, besides these, there are 14 Chuttree cultivators holding at fiill rates, 
who alleged continuous possession at fixed rents, and who asserted a right to be main- 
tained in their holding so long as they paid these rents. The investigation which has 
now been made has, however, quite disposed of their position, because it has been 
established (1) that their holdings varied in area, and (2) that their rents, which are 
equal in amount to those of all other ordinary cultivators, have been subjected to like 
enhancements with them. 


9. Instances have been fomid of the descendants of former zemindars living in the 
village, and supporting themselves by agriculture or by service ; they either pay full 
rates, like ordinary cultivators, or they are shown just the same amount of favour by 
reason of caste that is enjoyed by any other high-caste cultivator who may happen to 
be so privileged in the village. 


10. In Mouzah Bukrah Jalalpore the Oojaineeah Rajpoots were the former zemindars, 
and some of them are now found to be mere cultivators. They alleged a right to be 
maintamed in possession of their fields so long as they continued to pay “ a fair rent 
but the existence of no right has been establised. On the contrary, it has been elected 
(1) that they had the same favour in rates by virtue of high caste as other non-pro- 
prietary high-caste cultivators, and no more; and (2) that their rents were raised precisely 
in the same manner as those of the other respectable residents. Moreover, it was esta- 
blished (3) that some of these ex-proprietary cultivators had of their own voluntary 
action relbiquished portions of the lands that they had long held at the favoured rates 
alluded to, instead of transferring them for a valuable consideration, which they would 
have done had vested interests been involved; and also (4) that the taJookdar had the 
power, and had exercised it, of curtailing when he liked some of these favoured holdings. 
Lastly, it was shown (6) that when such a cultivator died; his land was not divided by 
his representatives according to ancestral share, as is the invariable rule when rights of 
any kmd in landed property are inherited, but according to the means of individual 
heirs to carry on the cultivation as mutually determined between such Heirs and the 
proprietor of the village. And all these five positions are alike obnoxious to the existence 
of any tenant right of occupancy. ' 


11. Again, Mouzah Kullianpore is one of the parent villages of the once powerful 
Sukurmar clan of Rajpoots, and members of the ex-proprietary community remained in 
the service of the talookdar as armed retainers till annexation, obtaining a remission of 
the rent of their cultivation in lieu of wages. Since that time some of these men have 
b<fen dismissed, their services no longer being required, and their land has been assessed 
at full market rates. One man has died, and his cultivation has been resumed by the 
proprietor. 

These ex-proprietary cultivators allege that when their property was originally taken 
into the talooka they applied for a "jeewunhirt” tenure for their support, but Jt was 
not allowed. Those of the community who chose to accept service obtained it, and in 
lieu of wages land was assigned to them, in some instances in one of the villages of their 
ancestral property, and in other instances in villages with which they ' had no former 
concern. The present enquiry has satisfactorily established that there is no direct 
connexion between these service tenures as we found them existmg and the last pro- 
prietary staim of the, holders, because (1) the acceptance of service of- these persons 
Was not in all cases sinaultaneous with the incorporation of the villa^ in the talooka, 
mmsdfo^s of the family having joined the service at various subsequent periods when it - 
smt^'j^ir convenience to do so; ^2) the servioe tenures Were not given with any 
refere!!^„:|b/, the relative former position or extent of shares of the different oS^boparM' ’ 
cenere in and (3) riie members of the commiimty alone who accepted ’ 

service ia^d|My derived the benefit of the land assigt^d in lieu of wages, and ;iheir^i“ 
former corsh^^ -who held aloof did not parricips^e in any way therein. These, , ; 

positions are ahkn-Obnoxious to the existence of any right of occupancy, and, ^ a 
of fact, a majority of the holders who were examined eventually admitted m Cdurt’lh^t ^ 
they held their service lands, at the sole will and pleasure of the proprietor. ‘ ‘ ' ' 

Inafl other vfl&^es theex-proprieteryouMvatesrs, without exception/ Emitted th^ 
th6y i^ed their positibn tb i&e favour cf fte landlmd of tib day_; and enquiry h^ .‘, 
esta^shi^ beyond a douH that thete was no difllaiitaice whatever betwi^h the 

s^nd that of the ordia^ n<m-pteprietey caltiyator- ,, ,* , , v ’ 




12. Beferring , 
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12. Referring now to the second class of cases, viz., the 13 claims to occupancy rights 
commented upon in last year’s Fyzabad Settlement Report, it is a noteworthy fact that 
of these applicants 12 are residents of the Azimghur, and the remaining one of the 
Jounpore border. And this is the whole secret of their coming forward: they hoped 
and, believed that the tenant right procedure of the old provinces would be extended to 
Oude, and they therefore lodged their claims. Ten of the 13 cases have been inves- 
tigated ; the others I have not yet been able to bring into Court. In nine of these the 
plaintiffs admitted absence of all right under the native rule, and they assigned the 
change of Government as the sole reason for their corning forward; five of the 10 cul- 
tivators were new, and five were old assamees ; three of the ten on being called up with- 
drew their claims, and all 10 were alike dismissed, no right of occupancy being proved. 

13. Referring now to the third class of cases, viz., those of the Financial Commis- 
sioner’s Circular No. VI., wherein persons had claimed in the District Courts to be 
maintained in possession in opposition to the will of the proprietor, 19 of these have 
been investigated, and, as a rule, the plaintiffs in all of them affirmed as the cause of 
their connng forward the belief that the British Government maintained the statm quo 
of eVery person who had any connexion whatever with the soil. Of these 19 persons 
five Were recent cultivators, that is, their occupancy commenced within the period of our 
limitation laws, and the others were of old standing. The claims of all have alike been 

' dismfesed, as no right of occupancy as based on custom under the King’s Government 
■ wak established. ' , 

14. These proceedings indisputably establish to my mind that under the native rule 
there was no right of occupancy. No one ever heard of such a claim being brought 
forward or listened to in any tribunal, authorized or otherwise. It cannot be said that 
this was owing to bad'^govemment, or owing to the absence of the means of redress, 
because the same objection would apply just as much to claims for all other rights in land, 
such as used to be abundantly brought before the Native Government officials through 
Army, or Residency, or Court influence. Such cases are also known to have been 
frequently settled by arbitration ; or finally, failing all other means of redress, d.hurna, 
faith-renunciation, self-mutilation, or suicide were often resorted to by those who had 
lost their rights. But a vigilant enquiry, extending over many weeks, has failed to bring 
to light, a single instance of a person having recourse to any of these modes of redress, 
because he imagined that his occupancy amounted to a right which had in any way been 
interfered with. 


15. To conclude the first part of this subject : when several hundreds of cultivators are, 
one may say, unanimous in asserting that they were never aware of being possessed of 
any right under the Native Government, when it is shown that in no single instance of 
the many that have’ come under enquirjr was subdivision of the holding of an old 
cultivator between his heirs made according to the rule which invariably guides the 
partition of inherited rights in India, the conclusion appears to me to be perfectly irresis- 
tible that the former custom of the country recognized no such thing as a tenant right of 
occupancy. 


Paet II. 


. „ . 16‘ Hairing nb^ ^vqn th^ result of the investigations into tenant occupancy in this 
I proceed to. toswer by antieipatioh a question* which will certainly occur to 
'■ "ebple, “ How is It that ' the Settlement Offi.cer of Fyzabad can find ho cultivator’s 
Settlement ^cer of A-zii^hur did find them, the two districts' having, 
^“A:vqhe,at the beginning of the cehtury, wljen both were under ihdiTO rule ?” 









proceedings of .the bordering distrit^s tjbe.fr^.i ^ 

of: -^eupancy apart .from 
createdit.-..-:-. - 

, termed tJfe ceded prqyinora, l^mhng the 
^qkpOre, from the Oude (Joyeinmeat under the 1801. 

.by the;iSsa:e of . h pr^iarimtiom on the setting 

'the''sfett]^mOT,t''^^^ territ ' 




i ,seert 


i an:ti 



effected. 
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This proclamation, somewhat modified, was subsequently enacted as Section 29, Regula- 
tion XXV. of 1803 ; and turning to it we find that the only reference it makes to the 
class of cultivators is in laying down the rule that all aburahs, or miscellaneous extra 
charges, were in future to be included under the common denomination of rent, and that 
the granting of puttas or written leases by all parties who entered into engagements 
for the revenue with Government to their “ dependant talookdars, ryots, and under- 
tenants ” was declared obligatory. Furthermore, Section 35 of the same Regulation 
reserved to the Governor General in Council the power to enact other Regulations “ for 
the protection and welfare of ryots and cultivators of the soil.” 


Smmary of the old Law, -nis Mr. Muir’s Minute of 29th Ma^ 186S. 19» This WaS followed in the same 

Section 10, Eegnlation JDI. of 1795, for Benares, states that Khood- year by the enactment of Regulation 

“iSrSSS'rS"" XXX., prescribing rules for the err- 

Clause 7, Section 32, Begalation XXVIIL of 1803, provides for the change of putttas and kuboolyuts, 
case of tenants having the right of occupancy so long as a certain rent, fiUnwincr full lot 

or a rent determinable on certain principles, according to local rates Allowing tne zemznaars IlHl laUtUaC IQ 

and usages, is paid. do as they liked With their land, con- 

Clause 3, Section 11, Begulation VlII of 1819, and Section 32, with th^ ri<yhtQ nf 

Begalation SJI. of 1822, recognize “ Khoodlmsht or resident and SlStentiy Wllo. tae nglllS Ot uepencjeno 

hereditary cultivators,’’ or ‘‘Bhoodkasht and Kadeemee ” ryots, as not talookdarS> tyots 01 Other descriptions 

©ausettSU so also Acts m of 1841 aad 1. of 1845, of uudcr-teiiants, and cultivators of the 

, , Begulation YII. of 1822, Clause 1, Section 9, directs the registration SOil.” The engagements Were to bc 

Conditions, and. in case 

The EegulatioDS have from the first “ taken for.granted ” a class of of disputC aS tO ratCS, that WaS to b© 
hereditary onlthators, and the Civil Courts were supposed to decide on nf htr +1 ia 7il1al» A r^awlnfr 

the merits acteording to local custom. Section 32, Eegnlation XXVIIl. UlSpO».CCl 01 Dy tUC AUiaU AuaWXUb 

of.i803 (Muir's paragraph 11 ). , “ according to th© ratcs established IQ 

. The, rule enjoined under Eegnlation IX. of 1838 Settlement was to .r 1 q«/ 1,'. ,sf tEa coma 

record in the Khnteonee every cultivating holding under the denomina- pcil^nnan lOr laQuiS Ol . tu© ..am© 

tion of proprietary, hereditary, non-bereditary, or service; hut the deSCnption,” Ot according tO the l^al 
Sudder Board printed circulars Imd down no role to discriminate here- i potnWiekVfl ri(rlit <5 nf tkp •nnrtjpu 

ditary from non-hereditary ryots i it was simply provided that disputes OQU eSiaDUSE.-Q TlgntS 01 tn© paitlcS, 

were to be referred to pnnehayet or decided by Collector, and the whether thc sam© bc aSCCrtainablc by 
directions are no motis explicit. _ writtpn pncrotrompTit- nr i^pfinprl Ivw fVip 


do as they liked with their land, “ con- 
sistently with the rights of dependent 
talookdars, ryots of other descriptions 
of under-tenants, and cultivators of the 
soil.” The engagements were to he 
specific in their conditions, and, in case 
of dispute as to rates, that was to be 
disposed of by the Zillah Adawlut 
“ according to the rates established in 


The, rule enjomed under liegniationJLX. ot 1833 betuement w'as to .r f^r 1 q«/ 1,'. ,sf coma 

record in the Khnteonee every cultivating holding under the denomina- peil^nnan lOr landis Ol . tu© ..am© 

tion of proprietary, hereditary, non-bereditary, or service; hut the deSCnption,” Ot according tO the l^al 
Sudder Board printed circulars Imd down no role to discriminate here- a potnWiekVfl ri(rlit <5 nf tkp •nnrtjpu 
ditary from uou-kereditary ryots ; it was Simply provided that disputtis CStaDllSu^a ngBlS 01 tlie paiBleS, 

were to be referred to puuchayet or decided by Collector, and the whether the same be ascertainable by 
directions are no more exphcit. Written engagement, or defined by the 

Lews and Regulations, or upon general or local usage which may be proved to have 
existed from time immemorial, this Regefiation not being meant to define or limit the 
actual rights of any description of landlords or tenants, wmch can be properly ascertained 
and determined by judicial investigation only.” 

20. The same Regulation provided 4;hat “ Mokurureedars, Istumrardars, or other 
descriptions of under-tenants of land,” who “ on the 10th November 1801 shall have been 
entitled to hold their tenures at a fixed annual rent, and shall have actually held the 
same at a fixed invariable amount for 12 complete years before that period,” were not 
liable to enhancement. Such persons had “ clearly to establish that by the conditions 
of their tenures they were not liable to any increase of rent, and that they actually 
paid a fixed invariable annual rent during the above period” (Section 12). But these 
»See Begulation X. of 1815 . pcrsous are afterwards explained to be holders under grant of 
^o***”? ^ vii°ofi8^’’ preceding Governments,* and not what we call cultivators at 

all. We in Oude, in fact, recognize them as superior class, 

viz., sub-proprietors. 


21. The next important Regulation bearing on the regulations of , landlord and tenant 
is Regulatipn V. of 1812, but it seems confined to lands managed for the.time on the pai't 
of the Government, or when sale has occurred, and the purchaser enters on new arrange- 
ments. By this Regulation the putta rules were somewhat relaxed, and the parties were 
. left to adopt their own forms; cesses, however, were still disallowed Pergunnah rates,, 
or rates paid for the same land elsewhere, were inculcated ; enhancements were only to 
be Jtnade under special wiring, and norice of enhancement was to he served by jeth. . ^ 

. ^2. jSo-far we see rights occupancy implied or taken for ’granted, but no atten|pt 
whateynr made to defeae or plassity them by dividing th^ into the very dil^et head^ 
of, Ist, and 2d, hcm-in^riet^y tenants. IPains were only taken specially 

to protect the parries indicated ,aboye, who are not known here by the (Bengal) naia4 
applied to then% and whom we acknowledge a,s sub-proprietors. 

23. The next light, .thrown cm the Subject is by Mphimtone*s History whidi 

shows that, in 1818, ,11 out of 14 Collectors of districts not permanently s^led reported 
; in relation to permanent ryots that l^dl®^^ were entitled to raise rents and<)^t 
■ . thefr '^aiants at 0ea'satd" The exc^ptroiiS -wore the Collectors of Etawah, Saharnt^re, 

' and jOtedelcund ; in the two former of which districts, strange to ^ay, according to the 
- .(^9^*) X2 . . , - . published 
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30. The'Azimghur Report admits that the period of prescription which constitutes 
the right (under which the occupancy title has been conferred in the North-Western 
Provinces) had nowhere been settled, but it had been ruled that land held (possession 
acquired) since cession might come within this class, and a shorter period might fairly 
be assigned, “probably the Civil Courts would recognize 12 years as sufficient and 
here we have the first suggestion of a fixed term for the prescription which is broached 
in Section 14, Act VII. of 1822, and which become law in Regulation X. of 1850. 

31. In Azimghur the following rule of practice was laid down: “The better to 
define and secure these rights,” viz., “that the fair rate fixed at the time of settlement 
should be invariable during its duration, and that the extent of land thus held with the 
right of permanency should be clearly defined.” And the result is thus stated : “ In the 
two first classes, (1) bought out, and (2) otherwise ousted proprietors, the extent of their 
cultivation and rate of payment has been determined, and in the third the land actually 
held and the rate actually paid recorded.” This entire procedure was carried out by 
the village putwarees in the presence of the villagers, the result was publicly advertised, 
a time (10 days) for hearing objections fixed, and at the close of that time the question 
was finally disposed of by mutual consent or by judicial award. 

32. It wiU be seen that throughout all this summary of acts and orders but little is 
smd of custom. Mr. Conolly alludes to it, and also Mr. E. Thornton, who declared 
that “ the cultivators who are not zemindars are throughout the district (Sahanmpore), 
to speak generally, simply tenants-at-will and in the MozufFernugger District, where 
many disputes were brought to an issue, the same gentleman stated, “ By far the larger 
portion of these cultivators have proved to be tenants-at-will.” These are, I thinks the 
only officers who have spoken of cmtom, and they stated it to be identical with what it is 
found to be in these ^ys , in Oude. The Azimghur Report speaks not of custom, sxA 
it clearly shows that the detailed procedure of that district was that prescribed by 
IRe^lation VII. of 1822, and paragraph 172 of the Board’s printed circular No. 1, 
already quoted, which had, in fact, no reference whatever to previous custom. This 
assertion, rash though it may seem, I will now, without a shadow of doubt, satisfactorily 
demonstrate. 


33. Some of the native ofBcials, including three canoon^oes, who were engaged in the 
last Azimghur settlement, still live, and, in communication with the Collector of that 
district, I have referred to these men, and' have obtained much valuable information 
through them.* I have had the final settlement proceedings examined of 426 villages 
in Pergunnah Nizamabad, and the, result of the enquiry, in a tabulated form, I give as 
an Appendix to this Report (marked B). 


34. On referring to that Statement it will be found — 

Istly. — That in 156 of these 426 villages the cultivators themselves distinctly stated 
that they had no rights whatever, and out of the former number the Settlement 
Officer recorded in 147 villages that the cultivators did not know what rights really 
belonged to their position, while in the remaining nine villages he secured permanency of 
occupancy so long as the rents were paid. 

. 2dly. — That only in l6 villages were tenant rights actually claimed, and in all of 
these the rights Tfere allowed by the presiding officer, in one instance on admission, in 
. aupther after contest, and in all the rest on failure of the landlord to appear. 

«. iSfdly* — That, in seven vill^es no tenants J came forward, and so no rights were 
' jpfficiaHy conferred , on them, while in 184 villages the mention of tenant rights was 
ofialited lEdtogether.' ^ ' 

V regard to noh-fesidehf cultivators, the procedure was so .uncertain, that 

„ M l^Vjuk'ges no tenant rights were rCcc^nized, because all the ctdtivators were non- 
seven'ottiers they were treated in aR respects li^e residents. - . '-.i ■ 

under reference, 39 remain; they a® accounted forrin'-^ly ) 
beading of colqnm 11 ,bf the St^emenhK , We thus have!^e.r:i^iSR ' 

,, 0® the whole'-of these villages. JB: will" he sem . that«^h^ver ■ 

whether\ftey.'themselves %n'6red having rigl^'-uflnoh, 
this of hot,) it vpas recorded in Tavduf the 
''•cjMtivites refers attempt at, &€ classification, mention^ in the 

: Aziljh^ur Rej^r^'J^q^'^hich, we afe lodto suppo.se, was bafefidly ,earriedj.’ oht i,in , every 
(!T^t it^^^f^sqbeTOed)out ib a^^ viUa^fih' qb®stioh is 


*. l^Sie reijorfed to twd of |ljc^ mm are glvea .as aa marked C. 
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quite, apparent from the proceedings of these villages, all of which have come under 
examination ; but the settlement procedure of that day carried intervention between the 
owner and cultivators to a point far beyond the result of the judicial enquiry ; for the 
last act of the settlement, as already explained, was to call on the zemindar to file his 
actual rent-roll, and, this done, to placard it in the village for 10 days. If any objections 
were raised, they were disposed of ; if no objections were raised, then the advertised 
rents of the jumabundee were declared, in the words of many a Settlement Report, 
, “ secured and defined ” for the period of settlement : and the result of this operation 
applied as fully to the 184 villages, in the final proceedings of which no allusion what- 
ever is made to tenant rights, and also to the 17 villages where no such rights were 
recorded, because all the cultivators were non-resident, as it did to the solitary village 
where, after a judicial contest, the right of occupancy of the tenants was regularly 
decreed. This declaration that the settlement rent-roll was binding for the currency 
of the settlement had, in fact, the eflPect of stultifying altogether the former judicial 
procedure of the settlement as regards tenant rights, by introducing a dead level of equality 
throughout under which the ex-proprietary and non-proprietary tenant, the man who 
had held for 10 lives, and the man who had held for 10 months, alike had his. occupancy 
“ secured and defined.” 

36. Lest proof should be wanting in regard to the assertion made above, that in 156 
villages the cultivators repudiated their rights, 1 beg to translate extracts from a couple 
of the final proceedings of the Settlement Officers, and to observe that similar extracts 
are to be found in the papers of every one of these villages. 


No. I. 

Extract from Final Proceeding by John B. Reaue, Esq., Deputy Collector, dated 
3d May 1825, relating to Mouzah Ekrampore, Pergunnah Nizamabad. 

Chapter V., regarding Ch^pperhund Assamees . — The assamees of this village have, 
in brief, recorded that they have no rights whatever; they pay rent for such land as 
they cultiViite. These assamees assert no rights, but they are not aware what rights 
properly belong td their position. The zemindar, in accordance with the usage of the 
pergunnah, never ousts chupperbund assamees from their old holdings so long as they 
pay their' rents, or verif rarely so. Even when the zemindar gives the land out for indigo 
planting, he cannot oust the cultivators for this purpose without their consent. 

Order .. — The zemindars are in future to collect the rents from the assamees according 
to the rates (durbundee) referred to above. 


No. II. 

Extract of Final Proceeding in Mouzah Jajooporc and Chedaharee, Zillah Azimghur, 

dated 18th December 1829. 

Chapter III., Clame 3. — “ The cultivators are hereditary. They assert no rights in 
their lands or village, but they are so ignorant that they do not know what their rights 
consist of. Since Regulation VII. of 1822 was pomulgated, many .resident cultivators 
have complained of being dispossessed ; and whenever it was found that they were not in 
arrears, they were redressed ; therefore, it is not within the power of any zemindar to 
oust any cultivator from either his land or house.” 


; -37^ When I say that, in the limited enquiry that I have now made in the Azimghdr 
Disfriet expressions such as the above occur in the proceedings of about 1.50 villages, all 
dated vnthm the few years immediatdy following 1822, we surely have proof ^sitive of 
the truth Mr. Conolly’s remark, already quoted, thirt there were no occupancy 
fights, in tfie lsrbfih-Western Provinces prior to Regulation VIL of 1822. - . 

38. i have asserted that the pr^tice in the Azifiaghur District in regard to the 
classification of tenant rights was widely different ffonr the description of it contaaned iU 
the Azimghur Report. This asserriOn I will notv prove by extracts from twu final 
proceedings ; and these will show that, however excellent may have been the intentions 
of the describer of the system of classificatioa . to whichl refer, that system was , by ho 
ineaM followed by those working immediately tmder that officer’s ovrai orders, anj mqre 
than i:t was by any other of the numerous Settlement Officers of the North-Westeirai 
^ . X4 . Provinces, 



ha/beS^»Sed^d°Scurei”^ themselves to stating generally that cultivating rights 


No. HI. 


T, „ J.X1. 

Extract from Final Proceeding by John Thorntoiv 17=., / i . 

■ relating to Mouzah Khyrpore, Perga„.Sl,feamrtS.“°““’^ 

so long^ as 

oo^po^r of reve^gto the >>- Jsfste;-!* 

Village, SIX of Aheers, and one of Kohars TKo* • s®ven houses of these in the 

they held they have aiways pa^d ttSr reS' J I’ follows :_Ever sinS 
do so the zeihindar has no A"r,t0 

_ 2d, Paikasht Assamees. — “ There ar^ i s r.r^v. -j a 

just the same as the old chupperbund assamees. ’* customs and rents are 


-L^O. IV. 

Extract from Collector, dated 

hiJ'LTdlr '•* r “ i-^-h^dee under 
accordance therewith, nor more nor less, ’will be coUectiol ftfkShtea to'mTde.”” 

of tnl'lage righfa rf ^^UTOtorl wSte^m” a the paper 

called koshtkars and^^-^l ^ ^^creditoy occupancy or 
and defined by the issue of the placarded rent-roll, ’ ^ secured 

above, is es^dX in^pdnt tn^SSxion^ with th^F 

perteM to an estate half of which went over Vthe^BriS^P enquiries, for it 
while the other half remained in this disSct • and^i^tr ^ cession, 

cuted show clearly that occupancv rio-ht-s ,1 • eoqwnes which I have now prose- 
of 1822 became iw. existed in neither portion untH Regulation m 

taiant question thus treS^*^^ bordering district, Goruckpore, we see the 

No. V. 

, Settlement Officer, (acting under 

- . ; poorghous, dated I6th October 1838. ^ ^ ^cu^ah Dhowrera, Pergunnah Russool- 

W 1^., if/ia custom of the Bmis «Fmm tlie Qra^+i 

A#, tbpugh the usual proclamation ^ ,4S ®®^^^ement records it is apparent. 
,^^ak^d , clams, either ai hereditary (mburSge^^’ 4 village have 

jhave^ailyo^^tions been filed as to SSwSee of iL^f f (mokiimile), nor 
are, tijeaefere, necessOTy.”* J of l246Fuslee. ^b special ordws , 

•‘T-f and th?^ 

^ bemg Wht i^d, cM r^U, 

were to be considered as amifiaW^ orra»,.v»j 


It' .>r ** « - ' ^ * - • — — h..,- \ 
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43. I have now shown how by a system of enforced written leases Government gave 
an appearance of fixity to tenant occupancy;* how by special 
enactment Government reserved to itself the power of making 
cultivating rules ;t how for a long term of years after cession 
occupancy rights Avere “taken for granted how in ISIS most of 


I^egulation XXV. of 1S03. 
f Keguhuion XXV. of 1803. 


i Mr. Muir. 


§ Elphinstone’s History, 
1! Regulation VII. 


the collectors thought no such rights then existed ;§ hoAv in 18221 


a register of all cultivators was ordered to be prepared ; hoAV in 
1825 and the immediately following years the cultivators of the 
bordering district were still found stoutly denying the existence of any rights ; hoAv 
under the Settlement of IX, of 1833 most officers treated all cultivators’ rights alike, the 
rents of all being irrevocably fixed ; and it only remains to be added that, having thus 
arhitrar-ly fixed the possession and rents of all cultivators alike for 30 years, before that 
period had expired we introduced Act X. of 1859, “the radical change” and principle of 
which was that, Avhere this possession of our own ordering bad lasted for 12 years, “a 
full and absolute title of hereditary occupancy” had, in the words of Mr. Muir, been 
“created.” Right of occupancy is by some said to have been revived and not created 
under our , rule ; that it was a former institution under Native Governments, but it had 
faded away under tyranny and oppression. If this be true, the plant was one of 
unusually slow growth, for I have shown that in the Azimghur District a quarter of a 
century even of our fostering government had not yet made the majority of cultivators 
aware of its existence. 


44. In conclusion, we were referred to the former custom of the country to guide 
us in making these enquiries, and we were to record, if possible, such occupancy rights 
as had been found to exist when the settlement of the North-'Westem Provinces was 
completed. I have faithfully endeavoured to give effect to these instructions, having 
devoted much care and time to the enquiry ; and although I must confess that my 
private leanings are in favour of their being recognized where Ibis is possible, I have 
come to the deliberate conviction that occupancy rights were alike unknown in the 
old and the new provinces until the British Government long fostered and eventually 
established them.* 


P.S . — I wish to add that it has repeatedly been stated to me by talookdars Avho 
have land in both the old and the new territories that, as a matter of fact, a minority 
only of the cultivators or of their descendants, who were recorded as in possession at 
the last North-Western Provinces Settlement, will be found in possession now, and that, 
do as we like, the proprietor always will and always can get rid of his unpopular 
assainees by stopping their supplies of water, wood, grass, manure, <S:c., until they 
yield, and that all rules on the subject are thus of r.on-cffcct. I have not had time to 
test the truth or otherwise of this assertion, but if it is true, the argument is a strong 
one in favour of non-intervention. 



V 


i\J J 






















( 172 ) 


Appendix No. C. 


The reply of Deen Dyal Sing, Canoongoe of Pcrgunnali Nizamabad, Zillah Azimghur, 

who was employed throughout the Settlement of that district ; 40 years in Office. 

To the best of my knowledge and belief cultivators were entirely without rights in 
the Azimghur District when it was under the Nawab’s Government, and until the fifth 
settlement was made by the British Government. At that settlement, in the first instance, 
cultivators were divided into, 1st, Chuppurbund-kadeem ; 2d, Nooabad ; 3d, Paikasht. 
The procedure then was for the Mohtussile (our Moonserim) to go to the village, and 
enquire as to the length of occupancy and the rents paid by the tenants, and he then 
made oyer the result to the Surburakar (our Sirdar Moonserim). The latter then used 
to record his opinion, and pass on the papers to the Settlement Officer, who thereon 
formed his own conclusions. This, of my knowledge, was the procedure of Messrs. 
J. T. Reade Gumming, E. A. Reade, J. Thornton, and for some time of Mr. Thomason ; 
but as the settlement of my pergunnah had been begun in 1231 Fuslee and Mr. Tho- 
mason found it unfinished in 1240 Fuslee, he changed the procedure as being too 
dilatory, and ruled that filing the rent-roll would be ample protection for the rents and 
possession of the cultivators. Up to that change of procedure the result of enquiries 
may be stated as follows : — 

Chupperbunds of over 12 years, — Orders were issued that, so long as these paid the 
rents entered in the proceeding of the Settlement Officer, they could not be ousted by 
the owner. 

New residents N<5 rights were determined. 

Non-residents . — If these had cultivated over 12 years, their rights were considered 
the same as old Chupperbunds. 

But subsequently, whether tenant rights had been disposed of as above, or not, a 
clause was added to the final roobocaree of every village to the effect that zemindars 
were to collect their rents at the rates entered in the proceeding. Orders were then 
issued for putwarees to file a rent-roll for every village under his own and the zemindar’s 
signature, in accordance with which all future collections were to be made. 

These rent-rolls were made out in the Settlement Office, and after signature by the 
parties indicated they were advertised in the village. When the period of notice had 
expired, they were assumed to. be binding and final. No objections were raised to 
these rent-rolls because they Were made on the basis of the Ameeu’s entries noted on 
the spot, and verified by the Ameen’s superior officer. 

The result of this procedure was that the possession and the rent of all the cultivators 
was alike secured, and the zemindar could not oust them; and no distinction thus 
remained between those cultivators who had previously been held to have rights and 
those who had been found to have none. 

The names of the cultivators entered in the rent-roll at last settlement, or of their 
heirs, are entered in the papers annually given in by the putwarees, and this is the only 
record we have of mutations of names of cultivators, and there is thus room for suspicion 
that all the changes that occur are not duly recorded. It is to rectify this that, under 
orders, the putwaree has now to give to each assamee an extract of so much of the 
jumabundee as relates to him. 

The respectable castes are aUowed consideration in their rates to enable them to pay 
for a menial, and the majority of the high castes with us enjoy the privilege,. 

It waS' formerly a mere act of favour on the part of our proprietors, but since the 
jumabnnd^ were advertised it has become a right. I am not aware that this questiou 
was r^niarly investigated by anybody either when rights or rents were being enquired 
mto. High-!c^te men who have begun cultivating since the settlement, obtain' the 
usual, caste csopride.ration. The question of low rate depends on the bargain m^e af 
^ the outlet of iwcupancy. I know of no instance of a man who began at ordinary rates 
being allowed consideration for caste at any fatm*e period. 


The re^y of jANKEEapuESHAtro, Canoongoe, Pergunnah Mahoul, Zillah Azunghur, who 
- was employed throughout the fifth Settlement. 

TherO was no such ithing as tenant right until the fifth settlement,- when it was* 
■ Recognized and defined. Orders were issued to the Am^s to show the resident and 


a ‘■j ’ '' 


non-resideat 



( 173 ) 

non-resident assamees as such ; and when the No. II. statements were drawn out, the 
resident cultivators were there shown as hereditary, and the non-residents as non- 
iiereditary. This was all the enquiry that was ever made on the subject. In many of 
the settlement proceedings entries will be found to the effect that no rights of hereditary 
occupancy have been claimed, but in most no allusion is made to such parties. 

It was a general order that putwarees should file rent-roll under their own and the 
zemindar’s signature to guide the future payments, no variation from which was to be 
allowed. When this was done, and the period for which the rent-roll was proclaimed 
had expired, it was considered final. As far as I know, objections were never raised. 

The procedure in my pergunnah was different from nizamibad. Rent rates were not 
with us entered in the Ameen’s khusrah, and so our jumabundees could not be confirmed 
by comparison therewith. Although, as a matter of fact, there was no entry in the 
settlement roobocarees, setting forth that possession of cultivators will be upheld, still 
in practice the rent-roll has been held to be binding in regard to both rents and possession. 
The zemindar had no power to oust any kashtkar, and, if he did so, the latter was always 
restored. 

'The original cultivators of the settlement jumabundee, or their representatives, will 
still be found generally in possession ; any alterations in this respect are shown in the 
putwaree’s annual papers ; but as there used to be no check in this respect, it is not 
improbable that great changes in possession and rent may have taken place without 
being recorded, and to obviate this in future putwarees are now ordered to give an 
abstract from the rent-roll to every cultivator. 

The ashraff castes include Mussulmans, and they are shown favour in their rents by 
reason of respectability to the maximum amount of one-eighth of the rent. This favour 
was not formerly considered a matter of right ; the low rents were entered in the 
advertised rent rolls, but they were not distinctly defined as of that class in these 
documents. Many persons whose occupation is subsequent to the last settlement enjoy 
the same caste favour in rates. In our district the majority of high caste cultivators 
have this privilege, the minority pay full rates. 

Zillah h’yzabad, (Sd.) P. Carnegy, 

the 19th April 1865. Settlt. Officer. 


List of Hereditary Cultivators, or Cultivators who have held their present fields since 

before 1844. 


Mouzah Myree Sungram, Mehal Alapore Athaisee, Pergunnah Aldemow ; Pirthee Sing 
, . and Fakeer Sing, Lumberdars. 


No. 

Caste, Hame, Fareutage. 

Number 
of Kliusrah 
Beegabs. 

Total rent 

Generations of 
resideuee. 

Years these 
fields have 
been held. 

Bs:ua32kb. 

' 1 

I.— .BEAmciN. 

Peeloo, son of Aipeo, Sooknl 
GajEdhur, son of Sheodeen - 

B. 

4 

B, 

18 

BS. A. V. 

13 3 ,,0 

4 

26 years. 

Ui^preferentlal. 

2 

2 

14 

6 4, 9 


$ 

son of Motoe 

a 

6 

9 7 0 

a 



4 

Bliairoj son of Sooliixdlian - 

6 

5 

19 2 0 

3 

26 do. 


5 

Bba^vuneebnxJ, son of Bhect 

12 

4 

19 6 6 

a 

2o years. 


6 1 

Sing. 

Bhola Sing, son of Burear 

7 

1 

6 9 0 

4 ^ 



7 

Sing. 

in. — Gcjndadya. 
Kolayee, son of Sookalee - i 

3 

13 

8 4 0 

1 

2 

30 years. 

• * 

8 

Phako, son of Mungroo 

3 

4 

9 4 0 

2 


9 

Goolzar, son of Mendayee - 

2 

18 

8 6 0 

a 

38 do. 


10 

Sultantee, son of Mungroo - 

7 

15 

23 2 0 

a 

20 do. 



Before me, 

(Sd.) P. Carnegy, 

Settlt. Officer, 


Y 3 


(290.) 
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Mouzah Myree Sungmm. 

The Sudder Moonserim has this day produced all the cultivators in this village under 
circular No. II., and also Dhowtal Sing, agent of Lumberdar and Heetoo Lall Putwaree. 
Two of the cultivators, viz., Bowaneedeen Chumar (15 years) and Nathoo Mooraoo 
(six years), have held only since within the period of our new limitation rules, and I 
therefore discharge them from the enquiry. There remain 10 old cultivators, regarding 
whom I proceed to investigate. 

No. 1, Peeloo, son of Alpee, Brahmin, speaks for himself and for Nos. 2 and 3 ; says : — 

Our common ancestor used to cultivate 60 beegahs kham in this village, but prior to 
1245 Fuslee the zemindars had gradually reduced the holdings until in that year we 
only had the fields that we now hold, as per index. In the following year we separated, 
each taking as much land as he could manage, and thus we have gone on to date, without 
any change whatever in our pajonents. We have always considered that we held at the 
will of the zemindar alone, and never considered that we had any right which we could 
contest with him Wken the reductions were made in our cultivation above referred to, 
we complained to no one, because no one would in the King’s time listen to a kashtkar, 
and we never attempted to resort to dhuma, because we were not aware that we were 
wronged. The lands we hold are not at this moment worth more than we pay for 
them, and we have always paid lull rents ; so how could the rents be raised ? If more 
was demanded, we should try and make better terms elsewhere, and nobody would give 
more for our land. 

No. 4, Bhairoo, son of Soobhdhan, Brahmin, speaks for himself and all the rest of the 

cultivators present ; says ; — 

r 

Ever since we can remember, we have never changed the lands we now hold as per 
index, nor in our recollection have any of us cultivated other lands than these in the 
village. Our holdings have been stationary, and our rents also have never changed ; in 
all other respects I confirm what Peeloo has said. 

Dhowtal Sing, agent of defendant, replies, I have been manager of this village for 12 
years, and during that time the cultivators have regularly held these lands at the 
unchanging rates noted in the index ; I have no knowledge beyond that. In other 
respects I confirm what Nos. 1 and 4 have said in regard to their position with reference 
to my master. 

Heetoo Lall Herdy Putwaree, son of Doorga, has been in office since 1267 Fuslee. 
Within my knowledge the holdings and rents of Nos. 1 to 10 have not changed for 20 
years, and I confirm their statements as to custom, &c. 

‘ Coitft closeis. 

Judgment. — These proceedings have been taken in compliance with circular No. II., 
the Sudder Moonserim having, in accordance with orders, produced the parties concerned. 
Two of the cultivators were discharged from the enquiry because their connexion with 
the village was within the period of our limitation laws, and they therefore could not be 
considered old cultivators. 

According to the showing .of the 10 cultivators themselves, who being old are included 
in the list at the begiiming of this paper, they have to their certain knowledge held 
their present fields for periods ranging from 20 to 38 years, at the rents which they at 
present pay j 12 years of this time is confirmed by the agent of the defendant, and 20 
years by the putwaree. • 

It will bfe seen that there are both Brahmins and Chutrees, as well as low paste men, 
in'the' tillage, hut no preference is shown to the former sects by reason of sect. 

It is shown! by -No. 1 cultivator, that his ancestor formerly held nearly three times as 
much, land rs Qie family now cultivate, but the zemindar gradually cut down their 
holdings till.p 124^ Fuslee they reached their present extent. 'Against this reduction^ 
No, I .'admits that he knew of no redress, and so they neither complained where th^e 
wp nb onb tdlisteh, hbf had resort tp ffibuma, because the zemindar could do as, he liked, 
with his own. This cultivator also gives a simple reason- for the rates never hayhig 
increased, and that is that they are maximum .rates, and if they left to-morrow others 
would not give more for their fields. There is another " point in this man’s statement, 
from which an important argument can betaken; that is, when the common ancestor 
; of himself and Nos. 2 and A died, his land was not divided according to ancestral share, 

, ^ which would have been the course adopted had any rights been involved, but each man 

jlQgj; 
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just took what he and the landlord thought he could manage. It is admitted by aU 
these men that they hold simply at the will of the owner, and there is therefore no 
issue before the Court. No right having been established, the papers are consigned to 
the record room. 

The 24th Jan. 1865. (Sd.) P. Carnegy, 

Settlt. Officer. 


List of Hereditary Cultivators, or Cultivators who have held their present fields since 

before A.D. 1844. 


Mouzah Seikhpoora, Talooka Meer Kuramut Hossain, Pergunnah Akberpore. 


Ho. 

Caste, Hame, Parentage. 

Humber of 
Khusrah 
Beegalis. 

Total Rent. 

Generations 

of 

Residence. 

1 

Years these 
fields have 
been held.. 

1 

1 

REaiARKS. 


I. — BKAHmNS. 

B. 

B. 

ES. A. 

p. 




1 

Bucktawar, son of Sewdeen - 

10 

1 0 

42 13 

0 

3 

27 years. 

Preferentialrates. 

2 

Gookai’, ditto 

II. — ^Kormees. 

6 

11 

23 6 

0 



1 

3 

Sakai, son of Jagoo « 

16 

12 

79 12 

6 

....... 


UnpreferentiaL 

4 

ISTemur, ditto 

Sekaie, son of Adkarie 

1 S 

0 

35 4 

0 



5 

7 

9 

32 0 

0 

2 

26 years. 


6 

Ckopaie, ditto 

10 

10 

47 3 

6 


— 


7 ! 

Bawaneedeen, ditto - 

7 

13 

32 14 

3 





8 

Buktawur, son of Jokoo 

13 

0 

1 54 2 

0 



— 


9 

Gunsam, son of Motee 

7 

5 

49 8 

0 

3 



10 

Pnnekoo, son of Jeawun 
Gooptar, son of Nerkoo 

in. — Chtmabs. 

7 

0 

28 3 

0 

— 

1 — 


11 

^ 1 

15 

41 0 

0 

4 



12 

Anundee, son of Bamoo 

0 

15 

2 14 

0 

10 



18 

Bnssnm, son of Badaie 

3 

0 j 

10 6 

0 

4 

H.B.— Theyoars 
entered in this 
colnain are ao 
eording to the 
memory of the 
oldest inhabitant 

j 

1 


Moozah Sheikpoora Pergunnah Akberpore, Talooka Katurreea {Kham). 

In accordance with orders the Moonserim has produced all the cultivators of this 
mouzah along with Sheik Bundoo, agent of the Talobkdar, and Koonjbeharree, Futwaree. 
Two of the former are comparatively recent, and so I release them from this enquiry, 
viz., Buddel Chumar, of this year ; Hurbhugjuin Koormee, of eight years. I proceed tn 
record the statements of the old cultivators as per index. 

No. 1, Bucktawor, Brahmin, speaks for self and No,,2. 

On account of caste we are allowed consideration on market rates in Goind and Majhar 
(conventional) soils equal to four annas in the beegah ; we hold no Palo land. My 
.(personal) rent , whs ;first Rupees 37-S; prior to 1257 Fuslee it was raised at the rate of 
: 2| hnnas in the Rupee of ' preferential rent under the name of costs (khurch o’ n6g’h), 
and since then I have paid the amount as a lump sum, which is entered in the index. 
■When our father died, 20 years ago, No, 2 and 1 separated interests, and took up so 
much of the old cultivation as we felt equal to, without reference to any share or sub- 
division that we might hereditarily be entitled to. “ . . 

Custom . — The landlord would never let our lands to others at our rents, nor would 
he oust or turn us out if others outbid us, and we declined the higher rate. If rents 
were raised, they would be raised rateably on all alike, and ours would then be raised on 
our preferential rent. If I vacated or neglected my fields for a year, I would lose all 
my rights. I have no right of transfer, and the attempt would have led to my beino- 
ousted and the traassmtion cancelled. My son, widow, or other relative living and eatin* 
with me, would inherit like privileges. The zemindar could reduce my holding if he 
wished to pknt out, or build on a portion of it, or even if he wanted to increase the 
number of resident cultivators. 1 had no power to improve mv land without permission 
( 290 .) Y 4 other 
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other than by ordinary manuring ; and if he refused permission, I was helpless. If he 
agreed even, or if he spent capital in improvements, or if the land in time got better, still 
the rents could be raised in proportion with the market value. But I would still be 
shown the same consideration in the new rent that I was shown before in the old. 

No. 3, Sahia, son of Jagoo, present, speaks for self and all the other old cultivators ; 

says : — 

We pay at regular market . rates. I accept No. I’s statement, both as to the only 
enhancement that took place prior to 1257 Fuslee, and as to the course adopted when 
sons succeeded their fathers. 

Custom . — The zemindar would never have given our lands to others at our rates, and 
if others outbid us, we would have first refused, and would only be ousted on declining 
the enhancement ; when rents were raised this was done rateably ; we had no considera- 
tion in our first rents, and were shown none in the enhanced amount. Our rents are 
quite equal to market rates at this moment. In all other respects we confirm No. 1. 

Sheik Bundoo, Agent of Talookdar, replies : — • 

The statements of the cultivators (Nos. 1 and 3) as to period of possession, rent, and 
custom are correct, 

PuTWAREE Koonjbehaehee, SOU of , present, says : — 

I work since 1257 Fuslee, and confirm all that has been said by Nos. 1 and 3. 

Judgment deferred. , 


17^/i January 1865. 

The talookdar having represented that the cultivators are mere tenants-at-will, and 
being in the neighbourhood I further question them. 


Bucktawur replies on part of self and No. 2. 

Ever since we got possession of our cultivation I have held it, and it alone, never 
having held more nor less ; and I hold this at the pleasure of the owner ; and bad he 
turned me out, I could have found no redress, either from officials, or by punchayet, 
or by dhurna, or other means ; and I never heard of a cultivator being restored by 
resorting to such means. 

Sahai replies for all the others, except Nos. 4 and 12. 

From the commencement of our possession we have held these ca^^-paying lands, 
and these alone ; we have at times supplemented our holdings by an occasional field or 
two which we gave up and changed, and these we used to pay rilnt for on the butai 
principle. We only hold the cash-paying fields by the will of the owner, and I never 
heard of people of our class finding redress from Government, or by punchayet, or 
otherwise. 


No. 4, Nbbmor, present. 

Says the same as No. 3 ; adds, since 1272 Fuslee I have added 15 biswas more l and 
tb my cultivation. 

‘ ‘ No. 12, Anundeb, present. 

Says -%e, same as No. 3; adds, since 1272 Fuslee I have cultivated 13 biswas 
more land. 

Siieik Bundop, Agent, here adds: — Although of old standing, these cultivators sae 
at the best benant'-ut-will, whom we could have ousted at pleasure. 

Koonjbeharry putwaree, present, says that is true. 


Judgment deferred. 



(Sd.) P. Cabnegv, 

Setjblt. Officer. 


Gum- 



CtrjQTIVATOE’S EIGHT, vwfo PIKANCIAL OOMMISSIONEE’S CIEOULAE, No. IL 

; ^The following questions put to Cunoohgoes nam^ helow, and their answers, are 

, ,, , , , appended, viz. 

Suddet Canoongoe, Sirkar of Ktuveelee Mungtilluree Puchimrett, and the Canoongoes of 
Aldemow, Soorhoorpore, Manjhowra, Akberpore, Tanda, and Birbur. 

Q. Is^.— H^d any cultivators right of possession at fixed rates in the King’s time or 
not? And if So, what was the basis of sucn right? 

A. — Where any writing changed hands, such as putta and kuboolyut 
agreement, pr the like, then under that the cultivator had such rights as were 
contained in' its conditions; but if there was no such writing, then there were 
no rights. 

Q. '2d . — Were any cultivators who had possession by right at beneficial rates ? 

A. 2d. — Persons who broke up jungle or new land, or persons who built 
wells or embankments or long watercourses at a considerable expense to them- 
selves, or established outlying hamlets, by which the lands were improved, enjoyed 
a remission not exceeding an eighth as compared with the market value of the 
land, but there was no fixed method of making this allowance. The three following 
courses were common : — 

. First. — At the close of the year, in squaring accounts, to deduct something from 
the balance then due. 

Second. — To allow some rent-free land. 

Third.— - Where rents in kind prevailed, something was relinquished in grain 
by zemindar. 

In addition to the consideration thus shown for capital “expended. Brahmins, 
Chutrees, and other high castes, by reason of their position alone, and irrespective 
of beneficial acts performed, were shown consideration in their rents to the extent 
of one or two annas in the Rupee. 

Qi 3rf.— Had any cultivators a right to be maintained in possession so long as they 
paid the market rates ? 

A. Zd. — Chuppurbund cultivators had that right, but this was not a hereditary 
right, because it was one common to^ resident cultivators of only short standing, 
as well as those of prolonged tenure. 

Q. 4#/i.— Suppose A. holds field at Rupees 4, and B. offers Rupees 5 for it, has A. 
any right to be maintained in the field on agreeing to pay Rupees 5 ? 

' A.‘Aih . — ^Yes; A- would certainly have been upheld in possession; his rights 
to that extent wbuld have been generally recognized. 

Q. 5th. — ;If the occupancy of the same fields has changed by the usage of the 
pergunnah, is such injurious to the existence of the rights above referred to ? 

A. 51^—1910X1 a dispute arose, and the cultivator lost possession, all his rights., 
vanished, and on no account could such right be transferred by sale, g^t^ or 

. otherwise, , . • , , . - 

Note kf the Canoongoes , — ^There was no repress in the King’s time for a cultivator, 
if, cbnlraiy" to the usage as above explained, he was ousted. Still land-owners generally 
^und it to that advantage to abide by their agreenients, and to acknowledge such 
as thbse/di^cribed*, 

.Camp, ' ... (Sd.) • : '■p.’Cxffis'EGT,’ ■ ' 

' tite Stir I^ovm^^ ' . .. . . • \Settlt. Officer. 
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mere score of an outsider offering more money for their holdings, the zemindar, by 
reason of respect for their caste, would not cancel the preferential rates of rents at 
which they hold, but at a general i>aising of the ^rents of the villages these meu would 
have their rents increased proportionally with their payments. , 

The other cultivators pay full market rates for their lands without preferential con- 
sideration, and in this alone does their position differ from Nos. 1 and 2. If a stranger 
overbid these men for their fields, and they declined to pay the enhanced amount offered, 
it is admitted on all sides that Nos. 3 to 13 could be ousted on that account. 

But whether we look at the preferential or the unfavoured men, their position in the 
village was alike solely and wholly at the will and pleasure of the jiroprietor, and to him 
alohe Were they behoven for such privileges (it would be a misnonaer to call them 
, rights) which they enjoyed. It was undouftedly to the interest of the landlord to keep 
his cultivators, but if he thought otherwise, and chose to turn them out, he had the full 
power to do so, and agmnst his dictum there was no appeal under the Native Govern- 
ment. Neither the canoougoes, nor the putwarees, nor the parties themselves, (and I 
have spoken to some hundreds on the subject,) can point to a single instance of a man 
whose connexion with the land was as cultivator only, being ousted and then being 
restored to possession, either through Regimental, or Residency, or Native official inter- 
position, or by punchayet, dhurna, dacoity, or other known process, legal or illegal. 
The sole privilege of these persons was to till their holdings, and pay up the demands of 
the owner, which demands were liable to fluctuate or otherwise in accordance with .the 
character of the individual proprietor. The cultivators of a powerful but pradent 
landlord will be found, almost to a man, to have held at unchanging rates for years, 
while in the badly managed estates the changes were frequent. In this particular case 
only one change in the rent comes within our knowledge, and that occurred in 1257 
Fuslee, when an increase of 2^ annas per Rupee of rent was added to former payments 
^1 round, including the preferential men, and that increase has been continued to date. 

It has yet to be ruled whether in Oude long prescription is to be held to have created 
a tenant right, and what number of years will constitute this prescription. The parties 
in this viUage have found it to their mutual interests, heretofore, to continue their 
connection by paying and receiving rates, which, in the memory of man, have only 
altered once. On that occasion the cultivators paid the incre^ej' and thus adniitted ' 
the power to demand it ; and this, there is no doubt, they would ^am do. It does ndi, 
therefore, seem to the Court necessary to* disturb the custom, at present fohhd so 
' amicably to exist in the village, of allowing the landlord and his tenants to. adjust their 
rents on the principles that have heretofore guided them ; and the conclusion that the 
Court, therefore, comes to on the premises is, that no right of occupancy which the 
tenant could exercise contrary to the will of the landlord existed in the King,’s time, and 
it therefore condgns these proceedings to the record room. . 

, . ' (Sd.) P. Caenegy, 

The 18th Jan. i866. Settlt; Officer. 

, , ■ ^ , 
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24^/i January 1865. 

' ' , * " 

Mouzah Hamzahad, 

Acording to orders the Sudder Moonsenm has* produced the cultivators in this 
village for enquiry into occupahcy under Circular No. II., also the agent of the lumber- 
dar, the latter himself, and the putwaree. 

Of the cultivators, the occupancy of four has originated within the term of our limita- 
tion laws, and I therefore discharge them from the enquiry ; these are 

1. Rambux Chuttree, nearly 20 years, j 3. Sree Kahar, 9 years. 

2. Seoraj do._ 16 do. j 4. Adheen Aheer, 8 years. 

There remain five old cultivators as per index, and I now record their statements. 

; No. 1, Gunga, Brahmin, son of Doolab, present, says : — 

I can , remember 30 years, and all that while we have held these identical fields 
without ch^ging, or increasing or decreasing them ; neither have our rents ever been 
increased: They could not, because nobody would ever give more for the land. We 
always understood that we were the slaves of the zemindar, and that he could turn us 
out without reason assigned, or cause us to run away by demanding such rent that we 
could not afford to stop. We could not object to either course, because there was no one 
to listen to disputes between landlord and tenant. 

No. 2, Eamanund, speaks for self and his brother, No. 3 : — 

I remember 26 years, ani long before that our father cultivated the fields which wc 
npW hold. Eight years ago we separated, and each took as ranch of the father’s land as 
he thought himself equal to manage in consultatioU with the zemindar, and without any 
reference to what he was entitled to by inheritance. Our holdings and rent have never 
changed. In other respects I confirm what No. 1 has said. 

No. 4, Nemub, present, says : — 

I only remember 10 years ; we held long before that, and there has been no change of 
any kind since. All that No. 1 has said is true. 

No. 5, RAMJEAWuif, present, says : — 

I recollect 30 years ; my forefathers held long before that, and there has been no 
change , ip the fields or rent ever since, I confirm No. I’s statements. 

. ' Benedyal, Lumberdar, son of Soobhao Sing, present, says: — 

I remember 25 years ; and confirm the details, contained in the index, as far as that 
period goes, and I also accept as true the statements in detail of the cultivators how 
made before me, f 


. , , BcBDAsufiEE, Putwaree, son of l^mkishur, present, says : ’ 

I only work since 1266 Fuslee, and have no previous knowledge, ’ , 

Trn-owmir,.mr.,IM , # ’ ‘ 

Jvdgrmnt : — ^THese proceedings have been undertaken in conformity with the instruc- 
tions of Circular No. 11, There are nine cultivators in the village. The occiq>ancy of 
of these has coiraiaenced within the term of our limitation l;aws, and I Itave there- . 
fpbe-'Ai^bmged tjhem fiom the.ra^^ 'There remain five old, cultivators, three of 
wlmmtv:^e Sfabinins, but to . whom ,;Oo considemtion is showb in their: rents by reason 
of cf^^’ y^ccbrding.to the, pabomiy'of the oldest- pC them 'pp chahge has ever tafcen^ 

m fchd%irj^tA ^sylliasfe W same: fiel^and rm" 

hayih|::,ki4c%d^’,4l^ the^e terms. 'But 

>c^;of is that.. when 

• &thi^,*ib^^v%!d his fieW^ bot'acbp^ng to, inheritmwe, b|iit,,^^'^ 

?-'3r|j^nce to; mearb the,a«mmd#,'''^"’l^''i^]^'‘' 

^ arr^^m€tttwe..w,ab'a^ it-, needed, that these persons had nQ. ij^ts 'mi ' 

dbe soil, else Yroald tbp j#p of iol^tan,c».^h^^ l^en fet aside. Bui jin^%4th the; 

jp^es do themselyes'-ic^didiy'^l^^ tha® they had np'. nghts^l " that ' they haie ail 
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were helpless, because there was under the King’s government no tribunal for the redress 
of tenant grievances! If prescription alone, not based on any previously existing rights, 
is held to convey an occupancy tenure, then would these persons become entitled to the 
benefits arising therefrom ; but until this rule is clearly enunciated, I have no alternative 
but to consider that no right of occupancy has been established. 

(Sd.) P. Carnegy, 

Settlt. pflScft. 


List of Heeedtary Cultivators, or Cultivators who have held their present fields since 

before A.D. 184d. 


Mouzah Paharpore, Pergunnah Aldemow, Tahoka Mehal Katsaree {non-fahoka). 


Ho. 

Caste, Hame, Parentage, 

Hionber of 
Khusrah 
Beegahs. 

Total Kent. 

Generations 

of 

Kesidence, 

Years these * 
Fields have 
been held. 

Ebmaeks^ 


X-^Kooi^ees. 

B. 

B. 

ES. A. 

p. 

’ 



' 

Bisram, son of Suddoo 

12 

17 

34 11 

0 

3 

Orer 25 

Full rates. 

2 

B^lioo, son of Barowtee - 

8 

19 

1 20 13 

6 

2 

20 


^ . S 

Kxindliayee, son of Phagoo - 

6 

12 

1 18 4 

0 

3 

,, 20 


' 4 

Bulkoo, son of Newaz 

8 

6 

21 11 

0 

3 

20 


6.': 

Hunman, son of Poor 

16 

14 

41 5 

0 

3 

„ 25 


6 

Dutta, son of Jnrbundlian - 

16 

11 

40 14 

0 

3 

^25 


7 

Suttan, son of Kohoor 

5 

16 

18 2 

6 

Self 

„ 20 

‘ 

8 

Satoo, son of Oreo - - 

3 

i 

3 

8 15 

0 

—— 




(Sd.) P. Carnegy, 

Settlt. OfiBcer, 


February 1865. 

Mouzah Paharpore, Pergunnah Aldemow ; Zalim Sing, ^c.. Zemindars, 

The Sudder Moonserim has, in accordance with orders, produced all the cultivators 
in this village under the provisions of Financial Commissioner’s Circular, No. II., along 
with the son of Zalim Sing, and putwaree, all the parties being present. 


Cultivator No. 1 speaks for self and all down to No. 4, says : — 

We can remember the periods detailed in the index, and we and our fathers have 
cultivated these identical fields'longer than that. In addition, we also cultivated another 
chuck in this village, and had done so since long before our daj', but that chuck was 
ne^ the jungle. The crops never escaped from animals; and so, 20 years ago, we 
relinquished it. In our recollection ho enhancement of rents . has ever taken place. 
How could they^when we have paid high rates all along? We We all along. culti- 
vated at the wiU and pl^sure of the zemindar, and he might have turned us out miy day, 

^ hnd we could have donemothing- - - ' ' 

‘ ■ ■ No.'5,s^a.ks for selfand No. 6: — .. .. 

jWr since jvve 'Cah':^ bur ancestor used tp, 

sh;:we now hold!;;, -It fs mW raan 2S yearis... Ten years ago we "^parated 
■^landj ploughs, hnd 'eye^'tMng else ^was equally divided, b^een us* - ,.0nh , 
12 beegahs) mote, iu; the,'? ehiiidi above referred to; v^ch was gryeii>,hip - 
hl^hl^mstances: : luOthmvxesj^trwe confirm y?hat';Noi'i has,said,. 

fee’s _ sop, ’ApTto^Suf<?,:pr^ says?— 



^ lOi J 


Judgment. — There is no very special feature in this case. The cultivators are all of 
the lower class, and there is every reason to suppose that Nos. 1 to 6 have cultivated 
their present lands for some generations^ or at least beyond the memory of the oldest 
inhabitant. Their rents have never changed, for which they assign the apparently 
ample reason that the rates have, in fact, always been high. These people all admit the 
power of the owner to enhance or oust, and that their tenure depended upon his will 
a^ pleasure alone, and they mate no claim to hold adverse to his wishes. The same 
remarks apply to Nos. 7 and 8, but their occupancy commenced within their own lives, 
about 20 years ago. 

As there is no issue before the Court, owing to the admissions of those rdost concerned, 
this enquiry is at an end. 

(Sd.) P. Carnegy, 

Settlt. Officer. 


List of Hereditary Cultivators, or Cultivators who have held their present fields since 

before A. D. 1844. 

Mtmzadi Deoree SuUanpore, Pergunnah Mdemow, Talooka Meopore Dahla ; Bahoo 

Lalloomh. 


.Ho. 

Caste, Naiae, Parentage. 

Number of 
Khusrab 
Beegahs. 

Total Bent. 

Generations 

of 

UmdBXLpe. 

Tears these 
Pields have 
been held. . ’ 

’ . , Behtakes. 

1 

L — Chxjttkees, 

Jhiilloo Sing, son of Pershad 

B. B. 

86 17 

ES. A. P. 

102 14 0 

2 

% 

Over 40 yeai^s. 

All fuB rates. 

.2,i 

Dabee^ son of Soophal Sing* 

* 14 16 

34 12 0 

— 

9? )> 



Sbcuokar, son of Oomrao - i 

19 13 

47 5 0 

— 

99 20 „ 


4 

IL — Kookmees. 

Newaz, son of Parowtee 

21 IT 

50 1 6 

4 

Over 45 years. 


5 

Seoruttun, son of Madho , * 

14 1T| 

52 2 9 ! 

2 ' 

j ‘ j 

Ip 


6 

III. — Aheeii. 

Sadho, son of Parowtee 

* 7 6 

% 

22 4 0 

4 

Over 40 years. 


fv 

1 

IV. — CniniABS. 
Soockit, son of Boodhoo 

20 11 

70 S 0 

3 

Over 40 years. 


8 

Dabee, son of Koluhal 

8 7 

28 2 6 

3 

« '^0 ,, 



(Sd.) P. Cabnegv, 

Settlt. Officer. 


‘i&th Febrmrp IB&b, 

MomahDeoreet Pergunnah Aldemowt Talooka, 

. 'The Sudder Moonserira has this day produced all the cultivators in this village under 
, Mnancial Commi^ioner’s Circular If., along with Mahabul Sing, agent, and Bhcckeo 
.Lall, putwmee. Thirty-eight , of the m^samees date this side .of 1268 Puslee. A separate 
llstj? their names, period of holding, .&c., and they are relinquished ijrqni the 

, old cultivators, as 

, ;P<»' jDa©reL,3^i^.,40 years, and down to 1265PttRlee, we were the servan# of 

tafookdaf , and 0 those days my ancestor was a caltivator of 13'beeg^s,,abd laiid *' 

I am still in possbaoa of. Since 1270 Puslee I have added 23 beegahs 17 HsWas to . 
,our cultivation.- :;Sihcje;l;242 Puslee there have been three enhancements Of rent; vie., in 
124® PuRlee -fiye annas per. beegah, which was collected as a separate item till 1246 
“ - Po^©^ when it was added to the rent, and a fijftibet sum taken of “Ihnas in, the ^dpee 
. of -the, aggregate, so faring i sgsio? 1248 Puslee, this new sum Was i^ded to ’fent. 
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Z 3 


and 



a ) 

T increase taken on the aggregate of one anna in the Rupee. In 1261 Fuslee 
this, tl^ last enhancement, was also added to the rent, and it has^since been colleotpf^ 
as :such, or, rather I shoiRd say 1 got credit for it; for, Ls far as I arcLeS^I W 
never paid any rent, as all my rent was remitted in lieu of wages, but I got credit in the 
acwpnts m the aW proportion, while other old cultivators, who wf?e S servants 

I mentioned. In 1266 Fuslee I was discharged and 



until .n, rent rote toW ^ tli pi/S'a th Sr&S 

' 1 “S'"*® ''“‘=1' hold to opSon toS 

^ookd^ , Mi Ws *ai. >"d ho could hare ousted us at his Cm Id no 
one would have listened to our objections in the King’s time. pleasure, and no 

No. 2, present, says 

index. The rent till 1265 Fuslee was remitted as wagls, and I got Rupees d^lo k cS 
besides, equal to Rupees 30 per annum ; but in 1266 Fuslee my fervices were dispensed 

sddi^Jsfem ^ I ^ No^Tas 

No. 3 says : — 

I too was a servant. Up to 1269 Fuslee I held six beegahs 13 biswas at Run^P« 
9-11. In 12/0 Fuslee my land and rent were increased as entered in index - mv^av 

rent I got the balance, Rupees 30-5;in cas/ ^In 
1-66 Fuslee I was discharged, and since then have paid the full rent in cash ' In all 
other respects as to enhancements, custom, &c., I confirm No. 1. ^ ^ 

No. 4 says : — • , 

24VSiT 26VS2' was seven beegah^ six biswas, and rent Rupees 

r?S*!r„Sfis.=r£it“ 

. ^ ■ ' No, 5 says ; — - ' ’ 

beegahs 174 ¥swas, and rent Rupees 17-13 
, IP 12;j0 Fuslee our land and rent were increased, vide index entey. ^ ' 

No. 6 says : — 

, ‘-Sah. .eutEupees U ; to 1270 Fusleelaud 

No. 7 says: — ' . - ' 

_ bee™ ^ “ 1270 Fuslee ithas 

: -j ' ’ » No. 8 says 

etoce 127o:Fudee it hat 

^^P^’thejsfet'emehts df-Nbsi,4 ^d 1.' 

sda 'bf 'RiMP®eN..Dre 




caste, and when their seryfce ceased in 1266 Fuslee they paid the foil rents in cash, just 
like, ordinary cultivators. The Oth^ five men have all along paid full money rents. All , 
these men alike admit that they held their lands at the sole will and pleasure of the 
owner, who might have ousted them at his pleasure, and that in tfos King’s time there 
was according to the custom of the country, no appeal foom his will. We are referred to 
custom for the disposal oi[ these cases. It is here shown that the custom did not 
recognize tenant rights ; and therefore, this being a talookdar under sunnud, rights not 
previously recognized cannot now be created. Under this view this enquiry is now 
brought to a conclusion. ■ ' 

(Sd.) P. Casnegy, 

Settlt. Officer. 


. I2th December 1864. 

Mouzah Kytapore, Pergunnah Tanda ; Luchmun Pershad, tMmh&Mr, 

The Sudder Moonserim has this day produced all cultivators in this village, along 
with Miraie, Tewarry, agent of the Lumbardar, and Sunkm* Tail, Putwaree. 

Of the former the following appear to be of so recent establishment, that they cannot 
have -any right by prescription, and they are therefore discharged from this enquiry; 
-'^hey-are: — ' ■ ■ ■ \ ‘ 

* 1. Sewpal, Te^tabry, 8 years possession. 2. Jbawun, Koobmee, 10 years possession. 

, 3. Jeaie, Chttmab, 10 years’ possession. , 

. Five old cultivators remain as per tabulated statement, and to their details I now confine 
myself., / 

No. I, Rekee, son of .DYAL, Pandy, present, with the other four old assamees, speaks 

for all; says: — ' 

I am Over 50 years of age ; and ever since I can remember, the only time when our 
rents were ever raised in this village was about 25 yeai-s ago, when an increase of four 
annas in the Rupee was taken all round from the cultivators under the name of costs 
(khurcha). Up to 1267 Fuslee, this enhancement was collected separately from the old 
rent under the same name of khurcha, but in 1268 Fuslee the items were united, and 
ever since they have been taken and are entered in our puttas as rent. My rent is at 
market rates, and I am shown no consideration by reason of caste ; at this moment 
our fields would not bring more rent in the market. 

— It would be quite unheard of for the zemindar to take away our lands, and 
give them to others at our rates. If strangers offered more, I would have the right of 
refusal at the high^ bid ; and if 1 refused, he would treat with the new man. When rents 
were raised, they were raised rateably upon all residents alike. If my fields lay waste 
a year, I Vvoiild be ousted, and my rights would vanish. I have no right of transfer by 
gift or otherwise ; if I tried it, I could be ousted and the transfer cancelled. My son, 
nepliev', widow, or other relative living and eating with me, would succeed me as hen: 
on the same terms. The lumberdar could reduce my holding by taking part of it to 

? laut or build on, or even to increase the number of resident cultivators in the village. 

copld only improve my fields by such ordinary methods as manuring, and if the 
zemindar declined to let me dig a well, I could expect no redress. - If under permission 
I improved the land, or if the zemindar improved ft, or if it in time got more valuable, 
in all these cases the zemindar would have the right of demanding the market rate, and 
on our refosal he , could oust us. Under no circumstances could people in our position 
>get . redress, and X never heard of the Government officers or a punchayet taking 
■ r’cogdizanqe of the cbmjplaint bf an ousted old ryot. -Besides the^ regular, holdings, we 
- have peeikiohaEy h^' supplements fields for a y^r or t^^ . - 



, I'haveljfi^ in office. I confirm the 'deSois se stated by Rdkee ^ 

^ Irn^eif aM thedtiher culrivaimrsi lliere was no redress for assamees. 
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List of Hereditary Cultivators, or Cultivators who have held their present fields since 

before A.D. 1844. 


Mouzah Kurnarpore, Pergunnah Aldemow, Melial Prusputtee. 


Xo. 

1 

Caste, Name, Parentage. 

1 

Number of 
Khusrah 
Peegahs. 

Total Bent. 

Generations 

of 

Residence. 

Years these 
Fields have 
been held. 

Eeiuarks. 


1. — Kooemees. 

B. 

B. 

RS. 

A. 

p. 




1 

2 

Sew, son of Siriput - 
Sedah, son of Mehr]>a.n 

15 

3 

6 

2 

59 

16 

9 

10 

9 

0 

3 

2 

30 years 

30 „ 

Unpreferontial, 


! 

II. — LoONIAT'I. 









S 

Goolzar, son of Chara 

5 

9 

19 

5 

0 

3 

30 „ 



(Sd.) P. Carnegy, 

Settlt. Officer. 


24/A January 1865. 

Mouzah Kurnaepore. 

The Sudder Moonserim under orders produces the cultivators of this village, alone 
with Zubbur Sing, agent of the lumbadars, and Bukshoo Lall, Putwaree, in view to 
tenaBt riglit enquiry under Circular No. IL 

The persons below detailed having held only since within the period of our new limi- 
tation laws are discnarged from this enquiry, viz. - 

1. Soobdan, Looniya, l6 years. I 3. Boodoo, Shepherd, 11 years. 

2. Ooree, Koormee, 14 do. j 4. Parnotee, do. 10 do. 

5. Jakoo, Koormee, 10 years. 

There remain only three old cultivators, and these I now examine. 

No. 1, Sew, Koormee, son of Siriput, present, says : 

I: pay at full neighbouring back 25 years, and all that time 

I cultivated 16 beegahs 11 biswas of land ; but in 1266 Fuslee I was obliged to throwuu 
I beegah j biswas, because I could no longer pay the heavy rent; what remains I have 
always held without change of fields : within my recollection the rents of the villas® 
have twice been changed. In 1246 Fuslee an anna in the Rupee was added all ‘ aroSd 
under the name of to, and in 1259 Fuslee three annas in the Rupee were added on 
the original touts under the pame ofkhurcha: these items were rLularly continuS 

under the designations given till 1267 Fuslee In 
1268 Fuslee they Were all clubbed up in the putta then granted, and they have since 
been t^en as rent. We held our l^ds at the will of the landlord, and not by any 
inherent Kght. He could have turned us out at his pleasure, and we could have offered 
no opposition, nor could we have found redress from the authorities or elsewhere. oS 
redress- consisted in thi^ that if we were rented beyond our powers, or turned out for 
other realms, we could have got other lands in the neighbourhood. We pay very hieh 
rents, and jf we left to-morrow no one would give the same rates. ^ ® 

; ’ * . Sedah, son of Mehrban, Koormee, present, says;— 

I can recoHejit 3Q years, and all that time we have held these identical fiaMg ^id 

No. 3, Goolzar, son of Chara, Lioonia, present, says 

I can remernber 16 y^s, and during that time our fields have not changed, or in- 
creased, or diminished ; m ot|ier respects I also confirm No. 1. . ' 
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ZuBBEK, son of PoESHUN SiNG, Lumbcrdar’s Agent, present, replies ; — 

I have been manager these 15 years, and I confirm the statements of the cultivators 
so far as they relate to what has occurred within this period of time, and, moreover, they 
have correctly stated their position as relates to my master. 

Bukshoo Lall, Putwaree, son of Based Lall, present, says : — 

I have worked since 1240 Fuslee, and confirm all that the cultivators have said. 
They and their relatives have held these very fields ever since I can remember. I con- 
firm the enhancement of rents also. 

Judgment. — These proceedings are taken in accordance with the Financial Commis- 
sioner’s Circular No. II. The Sudder Moonserim, according to orders, has produced 
the cultivators of this village, eight in number ; of these five have been discharged from 
the enquiry, because their occupancy commenced within the term of the limitation laws ; 
there remain three, all of the lower classes, and these are shown by the putwaree to 
have had their present fields in their families for 30 years at least, and the memory of 
the villagers goes not further back. During this term of years two enhancements of rent 
were made by the owner, viz., an anna in the Rupee of rent all round in 1246 Fuslee, 
and three annas in the Rupee in 1259 Fuslee; and these excesses in rent were separately 
collected thereafter, till 1268 Fuslee, w’hen they were finally clubbed up and have since 
been taken as rent. These are high rates, and there is no doubt that more could not 
be got for the land ; they are indeed so high, that No, I, a Koormee (well known to 
be the very best class of cultivators), was constrained to throw up a portion of his 
holding voluntarily, owing to over-assessment in 1266 Fuslee. These cultivators all 
admit that their occupancy was contingent on the will of the zemindar ; that he could 
raise his rents and that they must pay or go ; that there was no redress if they were 
turned out, except in the fact that they could get other lands in the ueighbourhood, 
perhaps on easier terms. As no claim to rights is advanced, as advancements of rents 
at pleasure and optional relinquishment of fields when that advance could not be met is 
admitted, there is no case before the Court, and therefore the papers are hereby filed, 

(Sd.) P. Cabnegy, 
Settlt. Officer. 

List of Hekeditaey Cultivators, or Cultivators who have held their present fields since 

before A.D. 1844. 

Mousah Bhurbhurpore, Jamowlee Talooka, Malik Hidaei Hmsein^ Pergunnali 

Soorhoorpore. 
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(Sd.) -P, Cabkegy, ,, , 

Settlt, Officer. 
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%th December 1864. 

Mouzah Biirhhurpore Jamowlee, Kham Village. 

The Sudder Moonserim, in compliance with orders, has this day produced all the 
cultivators in this village, along with Meerun Khan, agent of the talookdar, and Ummur 
Lall, Putwaree. 

Three of the former came from elsewhere and settled in the village within the last 
five years, and they are therefore discharged from this enquiry ; they are (1) Heraman 
Kahar, (2) Ungnoo Kulwar, and (3) Ataroo Telee. 

I proceed to record the statement of the old cultivators. 

No. 1, Hunsa, son of Sumja, aged 40, speaks for all, in their presence, says : — 

We all pay the full rent according to neighbouring rates. In the recollection of the 
oldest of us now living, the only increase of rent was made in 1258 Fuslee, when an 
enhancement of eight annas in every Rupee of rent was taken, and the rise was per- 
manently added to our former rents, since which time we have paid the amoimts 
recorded opposite to our names in the index. 

Custom . — The zemindar would never think of ousting us and renting our lands at 
our rates to others. If strangers outbid us, he would certainly give us the first refusal, 
and if we declined, he might oust us. If an enhancement of rent became necessary, it 
would be made rateably on all residents alike ; if we neglected our fields or left them 
for a year, our privileges would vanish : we had no right of transfer, and the attempt 
would have resulted in expulsion. Our sons’ wives or other relatives living and eating 
with us would succeed on the terms we enjoy. The zemindar could reduce our holdings 
if he wanted a portion of them to build upon, or plant out, or even if he wished to 
increase the number of resident cultivators : w'e have no right to improve our lands 
without permission otherwise than by ordinary manuring. If the zemindar gave per- 
mission to dig a well, or if he dug a well and thereby improved the outlying lands, or 
if the land in time got more valuable, in any one of these cases, we might be called 
upon to pay the market rate of the improved land. 

Meerun Khan, Agent of Talookdar, present, says : — 

We confirm the statement of the cultivators in regard to the term of their respective 
possession, the amount of their individual rents, and also as to local custom. 

Ummur Lall, Putwaree, son of Byjoo, says : — ' 

l am hereditary accountant, and have been in office since 1259 Fuslee. I confirm 
all that the cultivators have said. 

Case deferred. 


2d February 1865. 

The parties being again present are further questioned. 

No. 1, Hunsa, says. , ■ ' 

In addition to the lands in the index, I used sometimes to supplement my fixed 
cultivation by fieH here or there, and since 1268 Fuslee I have been holding 2 beegahs 
more jamaie land regularly at Rupees 4 ; all our lands were held at the pleasure of 
the talookdar, and we have no right of property in them ; had he dismissed us we were 
helpless, because, in the Kang’s time, there was no manner of redress for cultivators, 
however long they may have held. 

. No. 2, Sewbux, says. 

I never ^^oughed other lands than those indexed, and I confirm what No. 1 has 
juatsaid. . 

, ; - • , Y ■ No. 3, PooBUNDUE, confirms No. 2. 

' ■ ■ ■' No. 4, Mieaib, says : — 

I have had and, iave relinquished supplementary fields; since 1266 Fuslee I hold 2^ 
beegahs addition^ land at a rent of Rupees 4-2-6. 


. No. 5, Jeeawun, says : 

. The same 5' has ph>ugl^d 9 beegahs 16 biswas at Rupees 4-10-6 additional since 1263 
Fuslee regularly. - (Both these men confirm No. 1 as to custom.) 

:No.6, 
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No. 6j Fukber: — 

Has ploughed 1 beegah extra since 1270 Fuslee; in other respects confirms No. 1. 

No. 7} Koosol, says : — 

Prior to 1258 Fuslee, I used to hold additional lands, but at difierent times I gave 
them up till in that year my holding was reduced to its present dimensions. 

Meerun Khan, Agent of Talookdar, replies : — 

These people had no inherent rights ; they simply held at the master’s pleasure. 
There is little irrigated land in the village, and the difficulty was to get cultivators, and 
for this reason when they were found they never were turned out. 

Umur Lall, Putwaree, confirms all that has just been said by cultivators and agent. 

Judgment deferred. 


Qtk February 1865. 

Judgment — These proceedings have been taken in compliance with Circular No. II., 
the Sudder Moonserim having, in accordance with orders, produced the parties concerned. 
Three of the eultivators were discharged from the enquiry, because their connection with 
the village was within the period of our limitation laws, and they, therefore, could not be 
considered old cultivators. 

According to the showing of the seven cultivators themselves, who being old are 
included in the list at the beginning of this paper, they have to their certain knowledge 
held their present fields for periods ranging from .80 to 40 years, and this is not contested 
on the part of the talookdar. During this term of years a single enhancement of rent 
was made, which was in 1258 Fuslee, when all rents were raised exactly 50 per cent.; 
the rise being thereafter maintained. The cultivators have been in the habit of supple- 
menting their regular cultivation by taking a field here or there, and relinquishing it at 
pleasui’e ; but their regular holdings have remained the same, except in the case of 
No. 7> who before the 1258 Fuslee enhancement ploughed more land permanently than 
he has since been able to do. It will be seen that the Chutrees in this village hold at 
full rates, no consideration being shown to them on account of caste. The cultivators 
unanimously admit that they held at the Avill and pleasure of the owner, and that, had he 
dismissed them, there was no redress in the King’s time ; there is thus no issue before 
the Court, and no right having been established or even claimed that could have been 
held contrary to the wish of the talookdar, the proceedings are brought to a close. 

(Sd.) P. Carnegy, 

Settlt. Officer. 
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(Sd.) P. Cahnbgy,; 

Settlt. Officer 


A a 3 
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List of Hereditaef Cultivators, or Cultivators who have held their present Fields since 

before A.D. 1844. 


Mouzah Ladpore, Talooka of Hydaet Hussein, Pergtmnah Soorhoorpore. 
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(Sd.) P. Carnegy, 

Settlt. Officer. 


Qth Hecennher 1864. 


Mouzah Ladpore, Pergtmnah Soorhoorpore. 

The Sudder Moonserim has this day produced the cultivators of this village, along 
with, Meerun Khan, agent, and Asurfee Lall, putwaree. Of the former six persons 
date their possession subsequent to 1844, and as I draw the line there, that being the 
year of limitations, they are discharged from this enquiry ; they are — • 


1. Mendhoo, Koorraee, 

2. Gopee, ditto - 

3. Bhagoo, Kahar 

4. Sewlal, Chumar, 

.5, Mendhoo, 2d son of Bundoo, 
Koormee 

, . , 6. Sahai, Koormee - - - 

I BOW record the statement of the old cultivators. 


18 years possession 
5 ditto. 

5 ditto- 

.5 ditto. 

4 ditto. 

5 ditto. 


No. 1, Indxtb, son of Soobunsee, present, for self and No. 2, says ^ 

Our ancestor ages ago cultivated the village and populated it by desire of the 
talookdar ; we pay rent at neighbouring rates : there have been two enhancements of 
rent within the 30 yeai’s that I can remember. In 1250 Fuslee rents were raised 50 
per cent, all round, and that rate was permanently maintained. In 1271 Fuslee half an 
anna in the Rupee was added to our rents on account of putwaree’s fees : both these 
enhancements are included in the rents detailed in the index. When the cultivator 
died, or when brothers separated, each took as much of the land previously held as he 
cbdld afford to cultivate without any reference to ancestral share. 

■ It, would be unheard of for the zemindar to turn us .out for the sake of 

g 'yin^ qur Itod.to others at our rates, and if others outbid us, we would still have the 
st if we declined the enhancement, then, most likely, we would be .turned 

;duf. invariably made rateably upon all residents alike: if t lost 

possession, .'neglected my fields for a year, my privileges would vanish.! I had no 
right to dispi^ of my tenure, and would have been ousted -for attempting it our son’s 
wives or near' relatives living and eating with us would succeed on the same condyitions 
as we held. ‘ If the landlord liked be could take a portion of our lands for building on, 
or planting but, or even for the location of more resident cultivators in view of improving 
the vHlage; we could not improve our lands without permission otherwise than by such 
ordinary ^eans as manuring;, and if Are did it with, permission, by digging a well in dry 
lands, or if the owner paid for a well in such lands, or if in , time the. land ^ot more 
!’ ■ ■ , . ' - valuable i ' 
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valuable ; in any of these cases we would have to pay the full market rate of the laud so 
improved. 

No. 3, MendoOj sou of Toruntee, speaks for self and all the others down to No. 9 ; 

says : — 

^ We are mere cultivators and had nothing to do with the original opening up of the 
village, but in all other respects we confirm all that No. 1 has said. 

Meerun Kiiajj, Agent of talookdar, present, says : — 

I confirm all the details given by Nos. I and 3 on account of themselves and all the 
other cultivators in regard to extent of holdings, terms of possession, amount of rents, 
and village custom, but I have no knowledge of Nos. 1 and 2, or their ancestor, having 
any concern whatever w’ith the original opening up of the village, and they are shown no 
preference on that account, for they admit paying at market rates. 

Ashurfee Lall, Putwaree, son of Ramadeen, present, says : — 

I am hereditary accountant, and have worked since 1264 Fuslee myself. I confirm 
all that the cultivators have said, but know nothing of Nos. 1 and 2 being connected 
with the opening up of the village. 

Judgment deferred. 


"id February 1865. 

Being in the neighbourhood I have again called the parties and question them 
farther. 


JIeeeun Kijant, Agent, questioned, states : — 

All cultivators held at the pleasure of the talookdar aloim, and no one could have 
remained a day against his will, and No. 1 had no privileges beyond those of the new 
resident assamees ; these parties have at times held supplemental and other lands in 
addition to those they now hold, and they have relinquished these from time to time, or 
we took them from them. 


No. 1 savs: — 

It is true we never could have remained in the village ag.ainst the talookdar’s will, 
and h^id he -been so disposed, he could have ousted us at" pleasure vrithout redress, 
because there was none of our class under native rule, i never heard of a Nazim 
restoring a resident assamee. I am shown no favour from the fact that my ancestors 
cleared jungle. I pay as highly as the newest resident cultivator. 

Case deferred. ’ 

%ih Felrmfy , - ' , 

Judgment ; — ^These proceedings have been taken in accordance with the Circular 
No. II. The Sudder Moonserim has produced all the parties coiicemed t , six of the 
cultivators have been discharged from the enquiry, because their occupancy commenced 
within the term of our limitation laws ; there remain nine old cultivators, all of the 
lower orders, who, according to their own showing and the statements of the talookdar’s 
agent and the putwaree, have held tiieir present fields, as detailed in the index, for 
periods ranging from 30 to 60 j-ears. During this long term two enhancements of rent 
are remembered, one of which was in 1250 Fuslee, when rents were raised 5,0 per cent, 
all round, and the other was in 12/1 Fuslee, when half an anna in the Rupee was added 
to rents as putwaree’s dues. These cultivators all admif^at their occupancy and tfet 
of their children is contingent on the will of the talCokar ; that he could, and did, raise 
his rents, and that they accepted the position ; and had they declined, thhre ho 
alternative but to relinquish their fields, as cultivators were never recognized to have 
any rights in the King’s time. These men advance no claim to right of occupancy, and 
as power to advance rent at pleasure on the part of the proprietor is admitted by them, 
there js no case before the Court, and the proceedings may here termiuate. But I may 
observe before concluding that Nos. I and 2 affirm that their ancestor broke up the 
village for the talookdar ; but they ddinit that they are shown no consideration on. that 
i. '-(290;) ' ' " Bh . - , account, 



account, for they pay full market rates for their land, just the sanae as the most recent 
resident cultivator. That these two persons have no inherent right is further evidenced 
by the fact that when they succeeded their ancestor they did not divide the land 
according to ancestral share, as is always done when a matter of right is involved, but, 
in accordance with their relative power (in consultation with the talookdar), to carry on 
farming. 

I'hese papers are hereby filed. 

(Sd.) P. Carnegy, 

Settlt. Officer. 


List of Hereditary Cultivators, or Cultivators who have held their Fields since before 

A.D. 1844. 


Mouzah Hussimpore Tynee, Pergunnah Aldemow ; Ruchpal Sing, Inimberdar. 
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(Sd.) P. Carnegy, 

Settlt^ Officer. 


25fh Febrmry 1865. 

Mouzah Hussunpore P^nee, Rajpal Sing, Jjumb&rdar. 

^Tbe Sudder Moonserim has this day produced all the cultivators of this village along 
with the Agent and putwaree, in view of occupancy enquiry under Circular II. ; all 
are present. ‘ ' 

Cultivator No. 1 speaks for self and No. 2 : — ^ , 

We and our ancestors cultivated these lands since long before our day. Of my land 
4 beegahs 7 bis was were originally cash rented and one beegah four biswas rent. 

In 1267 Fuslee the latter was converted into cash rent also. In 1257 Fuslee an enhance- 
ment of two annas in the rupee of rent all round was taken from us, and this was 
separately shown till 1267 Fuslee ; in that year the old and new cash items and this 
enhancement were all added together, ^d since then, we have paid the one amount 
^teredin the index; we have all along cultivated by favour of the owner; we can 
aHe^J ino :ri^t that we could have, successfully contested with him, because cultivators 
were hot recogniz^ in the Nawabee. If an enhancement was asked, we had the option 
of agreemgr or of going elsewhere. 

"• No. 3 says: — 

on©^ .beegah was gridn rent converted to money rent in 1267 FB»l^ i 

Jfd. fer self and all the othm* cultivators exi^t No. 9» says: — . , . 

We have always' cultivated these lands and have alway&pmd cash raats for them; 
in all other respects , we confirm No. 1. ; 

\ , No. 9 says: — ' 

.. .I confirm No, 1 in all re^l^ts too, hut 10 biswas of grain rent laiid ,5^, converted 
tmi^sh paym^t: in 1267 Ffipeb, "I} 
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B'xiiiSDBEEE Bus, Agent, states:— 

respects I confirm what they haveltated ^ ^ zemindars only: in all other 

Gobind Lall, Putwaree, son of Behaey, says :— 
to that periS!^^^ 13 years and can confirm all the statements so long as they pertain 

of ‘SfTtShg^uefttr*^ «“:fthrdd i ■*,? “» 

several generations ; they are all of the /Ipo/^ • ^“habitant, and, it may be, of 
paid heavy rents ; within their recollecting a cultivators and have always 

?kce,whsi two ^nnast tt h- ta^n 

persons admit entire absence of neht accordino- tn Ihp f Fuske. All these 

oy rule, and that they were rnere*“ oaT 

talooka a prescriptive right might be created as thZl ? <3 I' i, t 

«fers us to custoS. and^the as^rt:Sed “howTuo 'r’? 

This enquiry is, therefore, at an end, ° tenant ngbts to have existed. 

( Sd.) P. Carnegv, 

Settlt* Officer, 

List of Hereditary Cultivators, or Cultivators who have held their present Fields 

since before A.D. 1844. 

Mouzah Rabihanpore, Pergunnah Aldemow. 
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GooMr, son of Loutbo 

IV. — Khewut, 
Nerboo, son of Mungra 

V. -^Cho^, 
son of Jorawur 


B. 

«20 

0 


0 

15 


Ko, 

Caste, Name, Parentage. 

No. of 
Khusrah 
Beegahs. j 

Total Bent, j 

Generations of 
Residence. | 

1 

Tears these 

1 Tields have 
been held. 

Re^urks. 


■ II 

1 

1 

1 » 


3 13 


9 19 
12 14 
4 U 
0 14 


10 


TKS. A. P. 

67 4 3 
17 4 3 


10 0 0 


42 7 6 
54 3 3 
21 13 3 
2 15 a 
10 . 2 0 
8 7 0 


5 5 


11 10 a 


3 1 j 9 9 9 j 


30 


Over 25 


40 

30 


, 20 
30 


f^Also 9 beegah 
I J 1 biswii. rent- 
j<' free; admitted 
I to be sub-pro- 
L prietors. 

Lower rates for 
cafete. 


All MI rat$^. 


' i"- 


30, 


20 


(Sdw) 


P. Caiotgy,., .;v ^ 
Settlt. 0®(ir. 


nth March 1865 . 

Mmimh Rabihai^ore, Pergunnah AHmaw. , 

produced all the cultivators in this Village, along with 

putwaree of the lumberdar, in furtherance of 5ie oceimaney 
^ P™ce®d to record evidence. . ; . . occupancy 

' . . Bb ^ No. I 
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No. i , speaks for self, and No. 2, saj : — 

We are the old zemindars ; 30 years ago we sold our proprietary rights to Run 
Bahadoor, the present owner. Prior to sale my individual seer w'as 29 beegahs 1 biswa. 
After sale I {only) took service with the purchaser, p,nd he gave me 9 beegahs 1 biswa 
of ray old seer as service land in lieu of wages, and on the remaining 20 beegahs he 
fixed a beneficiary rate of Rupees 67-4-3, vide index, thus — 

Soil. Grcneral Rate, Mj Rate. 

Goind - - 2 13 0 per beegah (kham) 2 8 0 

Majhar - -240 do. 200 

Pulo - - 1 4 0 do. 10 0 

My rent and paying land have never since altered to date. I remained a dawalbund 
till annexation. In 1264 Fuslee -we got the settlement, and for this the lumberdar 
spited us in 1265 Fuslee during outbreak, but, on order being restored in 1266 Fuslee, 
we came to verbal terms, the lumberdar admitting my right to the 9 beegahs 1 biswa 
as rent-free deedaree, and I then admitted my co-sharers, No. 2 and another, to par- 
ticipate in this deedaree ; but inasmuch that it was through my service that it had 
been obtained, I did not admit them in accordance with ancestral share, but gave them 
a portion each, viz., 1 beegah 18 bis was to No. 2 and 1 beegah 3 biswas to Hurpal, 
keeping myself 6 beegahs. During our disputes I neither lost possession of the rent- 
free nor rented land. Previous to sale No. 2 had the land entered in the index as his 
individual seer ; on sale it w'as assessed at the same consideration rate as my rented 
land, and that rate he has paid to date, as entered in index. I consider that we have 
a sub-proprietary title in ail these lands, viz., to hold them on present terms ; but as 
no one has crossed my path, I hare made no claim in Settlement Court. 

No. 3, present, says : — 

t as a Brahmin ara allowed a drawback of two annas per beegah kham in all the 
different conventional denominations of land. We have held at the sole will and pleasure 
of the owner ; he had full power to resume the drawback and to raise our rents, and 
to oust us if he liked, and there was no redress for such matters in the King’s time. 
When an enhancement of rents wa.s made in 1246 Fuslee on the low caste cultivators, 
it was not extended to me, but this was an act of forbearance on his part. I am the 
Purohit of the ex-zemindars, but that is no reason why the present proprietor should 
show me consideration. 

No. 4 speaks for self and all the remaining cultivators : — 

We all pay at conterminous rates. An enhancement of rent amounting to two anna.s 
in the Rupee was taken from all of us in 1246 Fuslee. This was collected as an extra 
charge till 1266 Fuslee, when it was included iu our puttas as rent ; as far as we know 
our hbldings have never changed or altered in extent. W c hold by favour only ; the 
owner can raise our rents or turn us out, and in the King’s time there was no redress 
except to take ourselves off to another village. 

Goosbux Lall, Putwaree and Agent of Lumberdar, present, says : — 

Son of Bheek Lall ; I succeeded my father in 1250 Fuslee, and keep the accounts 
and also make the collections. My master bought the village from the ex-zemindars in 
1229 Fuslee, I can state that the status of Nos. 1 and 2 has been as described by 
the^ since before my day. , I admit that in 1266 F uslee the lumberdar converted the 
land of No., 1, that had up to that time been y’agAacr, into rent-free dedaree. The 
cohsideratibn. shown to No. 3 on account of caste is solely by favour, and I confirm 
' whefr ;he and the others have raised so long as their statements pertain' to tay term 

' - - 

postponed in order that the zemindars may be sent for and the . ' 
claim of NpsL .F.smd 2 taken up and disposed of separately as sub-proprietary ones, and' 
the result noticed in finally disposing of this enquiry. 


Judgment , — Subsequent to the passing of the above order, Run Bahadoor, the 
lumberdfr of the village, appeared in person, and after considerable discussion between 
the parties it was, saft^cjtorily arranged that Nos. I and 2, cultivator,, of this list, were 
entitled to hold -their ex-^roprietary seer, equal to Sfif beegahs 16 laswas, at a fixed 
anuual rent of Rupees lOi^S-6, as , sub-proprietors j and this arrangement was reduced to 
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siting and the rights of the said cultivators duly and separately decreed. As therefore 
the two persons alluded to ha,ve been judicially declared to be iub-preprietora thw cS 
enqub-r “ cultrvators, or to have any further connecVn with the^eS 

Of the remaining cultivators No. 3 is a Brahmin, who, by reason of caste is shown 
consideration m rent to the extent at two annas per kbam fcegah ; and wta The ™1? 
enl anccment of rents tok place m the year 1246 Fuslce. further considera™rw2 sho™ 
to this man, insomuch that the increase was not extended to him. BS tShvourld 
cultivator teey admits the absence of all right on his part; that the ownerSSd 
demand market rates and raise his rent, and oust him if he chose ; thatEe wS no 
redress for persons m his situation under the native rule, for he held solXT tli wffi 
rad pleasure of the owner; and the low-caste cultivators, through then spokTsmra 
No. 4, saj the same thing, the only difference being that they were subjected to a rise of 
t^ivo annas in the rupee of rent in theyear 1246 rSsIee. These 0.^2 old cultiXs 
but they advance no claim, and according to their statements the custom of the nS 
rule was not to recogmze traant rights. Even the favoured Brahmin admits that his 
privilege was a matter of kindness and that it might have been 'withdram ray dav! 
As theie is no claim or issue before the Court this enquiry is at an end. ^ ^ 

(Sd.) P. Carnegy, 

Settit. Officer. 

List ol Hereditary Cultivators, or Cultivators who have held their present Fields since 

before A.D. 1844. 



Mouzah Easoolpore Oosaree, 

Pergimnali 

Akoerpore Taloc^m KafU 7 'ea. 

No, 

1 ^Limber of 

Cdslts Xame, Parentage. | Kluisrah 

1 I><ic,|ahs. 

! Total Kent. 

, Generations 

i 

‘ residence. 

- _ 

j Years these 
ik'Ids have 
been held. 

X^EMAJRKS, 


' 1 ! 

1. — I lu 

ii. 


A. l\ 

i 

j 

i 

1 

1 SilCubux, son of AiuiU’ - > 7 

. i 

' II. — Kykxhs. j 

lu 

^ 42 

1 0 

! “ 

i 

) 

1 

’ Over 30 i 

' ! 
1 

At low rates. 

2 

I Baijoath, son of Shuukerlail 7 

10 

! 26 

7 3 

1 

: » 36 i 

t 

Do. 

1 B 

..'I£oo?4jbeliarcc% soti of Pursuii lo 

6 

i 43 

8 0 

i 

4;^ 

1 

t 

t 

1 .aofi of Sarabsook- ,10 

III. — Kooemfjes. 

10 

^ 27 

1 

13 0 

5 

i ^ 

I 

j , j> io 1 

' i 

Do. 

Do* 

^ i 
»; 1 

Dbondha, son of Puneboo ^ 1 2 

u 

10 

1 0 



At lull rates. 
Bo. 

6 j 

Loutan, son of dbyggoo - | 7 

w 

39 

4 0 

t '' '2 

„ 15 

H 85 
„ .-lO ( 
30 : 

Ik , 1 ii 

7.! 

Sad ho, son of Jokhoo - j 8 

3 

, 37 

0 0 


'8 1 

Pakyas son.of Ba-daloo » i 14 

14 

1 78 

i 


Do. 

Do* 'i 

'Do*:; 

9 1 

) 

i 

Barsoo, fcou of Jhagga - i 10 

lY. — Ahkeu. 

19 

41 

0 O' V 

! ‘ 1 ^ 

10 . 

i 

f 

i 

Juggooj son of Bishou - ; 2 

V. — Kattoo. 

] 

15 

7 0 '< 


„ mit 

. 'iJ 

'' Do*' ' 

11..; 

! 

1 

Cliiikooree, son of Orec - 1 

YI — Djioonia. 

1 

ty 

i 

2 0 i 

1 

3 


Do. ' 

12 1 
i 

Diianoo, son of Jeeayoe - 2 

VII — Ciiuaun, 

2 

13 

7 0 ' 

2 ■ 


*» <* 

Do. 

13 

Basanoo, son of SToolaj'ee - 10 

0 

1 

13 0 

— 

— 

BA ' 


(Sd.) P. CARJfEGY, 

. Settit. Officer; 


Bb 3 
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23d March 1865. 

Mouzah Rasoolpore Oosuree, Pergunnah Akberpore, Kham Village. 

The Sudder Moonserim has produced all the cultivators in this village, along with 
Ramzan Ali, agent of talookdar, and Koonjbeharry Lall, putwaree. 

No. 1 Cultivator, present, says ; — 

All my land is majhar^ and I receive consideration in rents on account of caste as 
follows : 

Land, General rate. My low rate. 

Majhar, Is#. Rs. 4 0 0 Rs. 3 12 0 

„ 2d, „ 3 8 0 „ 3 4 0 

About 40 years ago an item of 74 annas in the Rupee of rent was added to all culti- 
vators’ rates on account of costs, and it was added to my consideration rates along with 
the others. There has been no further enhancement since. I had a beegah of land 
more than is shown in the index, also at the same favourable rates, till 1270 Fuslee, 
when I gave it up of my own pleasure. Moreover, up to 1257 Fuslee I held more or less 
other land, for which I paid grain rents ; since 1257 Fuslee I have held 7 beegahs on 
those terms regularly. I get -Irds and the talookdar Ard of the grain, and in this I 
have no consideration, because the ursul assamees divide in the same proportions. Gun- 
gadeen, my brother, was partner with me in this cultivation, but he went away of his 
own accord without getting anything to have, and I have since been aloi^e. I have held 
at the pleasure of the talookdar alone, and if he had put foil rates on my fields, or ousted 
me, I could have got redress nowhere. 

Kaiet, Cultivator No. 2, says : — 

My father and No. 3’s father were cousins. In 1236 Fuslee they separated interests, 
and their land was divided between them, not according to ancestral share, but each 
took just as much as he could cultivate. We have been the talookdar’s seirvahts for 
four lives, and No. 3 is still putwaree of this village ; our rent is cut from our pay and 
the balance of our wages is paid to us in cash ; we are shown favopr in the amount of 
rent because we belong to the ashraff, and also because we are servarits ; we have the same 
rates m majhar that No. 1 has detailed. In jamaie land vre get 8 annas in the beegah, 
i e„ instead of Rupees 5-5 we pay Rupees 4-13. We confirm No. 1 as to enhancemeuf 
, and custom, 

■ No. 4 says: — 

We have lived four lives in this village as money-lenders, but we never cultivated 
any land till 15 years ago, when I took up this holding ; I was all along allowed four 
annas reduction in my land (majhar) per beegah on account of caste, and for no other 
reason. I confirpi No. 1 in all he has said. 


No. 5 speaks for self and all the low-caste cultivators ; says : — 


We hold at foil market rates, and in our recollection our fields or rent have not 
chf®g«d. But some of us had additional grain rent fields which frequently changed up 
to J257 . Fuslee, and since then some of us have retained such fields r^ularly, dividing, 
, like No;, 1, at -Irds and ■l-rd. We have always held at the sole wifl of the owner, and we 
cpnld not have disputed his power to oust us, nor would we have had a hearing had he 


' . ^ Ramzan Ati, Agent, replies: — 

I have cq^uzance ^16 years, and for that time confirm all that has been smd. 


Koonjeehasey Lai.1,, No. 3 of the list and Putwaree, son of Pueshun, says - 

I. have always heard of the enhancenaent to which No. 1 has alluded ; it was separately 
shown in -my accounts tiR 1267 Fuslee, when it was finally included, Itf. the <puttas as 
' rent. Neither ! nor any other cultivator had any rights the- King’atime. I accept 
No. 2’s Statement as to my holding; our case was exceptional, that whereas all other 

/X-''- . ' ' ' : ' , 'rents 
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rents were raised 7i- annas per Rupee of rent, our rents (Nos. 2 and 3) were only raised 
1-^ annas on the Rupee of consideration rent; but this was a mere act of favour because 
we were servants. Ramzan All confirms this. ’ 


Judgment .— cultivators of this village have been produced by the Sudder Moon- 
senm in connection with the tenant occupancy enquiry ordered by Circular II 

Cultivators Nos. 1 to 4 are allowed a small consideration in their rents by virtue of 
caste. Nos. 1 and 4 cultivate the medium conventional class of soil only and in it thf^v 
are shown favour to the extent of four annas per beegah. Nos. 2 and 3 have the saiS 
consideration in their lands of the class indicated, and eight annas a beegah in the better 
\go%nd) class oi land. ^ 

As far as IS now known, there has been but a single enhancement of rents in the 
village, which was earned out as follows : — 

(1.) On all market-rate cultivators. 

(Nos. 5 to 13) seven and a half annas per Rupee of rent. 

(2.) On No. 1, seven and a half annas per Rupee of his consideration rent. 

(3.) On Nos. 2 and 3, one and a half annas per Rupee of their consideration rent. 

It is freely admitted by all these cultivators (favoured , and full-rated alike) that their 
position in the village was solely by the will and pleasure of the owner, that he could 
have raised their rents, withheld the favoured rates, and ousted them at his pleasure 
under the Kings Government; and they would have been entirely without repress, as 
they had no rights which they could exercise in opposition to his will. The cultivators 
Nos, 2 and 3 are old hereditary servants. No. 3 being the present p'utwaree, and on this 
account their rates are below even those of the Brahmin; but they, like the rest freelv 
admit that this consideration is by favour only, and not of right, and they advance no 
claim to havie it perpetuated. ^ 

In the case of cultivator No. 1, there are two points which strongly indicate the 
absence of all hereditary right, were proofs in this respect required ; these are Istlv 
that this man onginally cultivated in partnership with his brother, who afterwaks left 
the village, throwing up his share of the cultivation ; and, 2dly, that No. 1 mluntanly 
threw up a portion of his low-rated land so lately as last year. Had the position of these 
brothers been heritable and transferable, on neither of those occasions would the land 
have been rehnqukhed; it would have been disposed of. 

Th^, these low rates in consideration for caste are of favour, and not of ri°’ht is 
clearly; Shown by the case of No. 4^^ , He only began to cultivate about 15 yearn Lgo 
(within the period of our limitation laws), and from the/r^r he was allowed the same 
consideration as others of the same status enjoyed, who had held for several generations • 
and It IS noteworthy that he (a Kyeth) was admitted to this consider-ation (as bein<^ 

‘ this shows that It is neither because they are good priests or good soldiers 

that Bralrmins and Rajpoots have low rates, but simply that they and other respectable 
men may be enabled to pay others to do the lower agricultural offices for them. ' 

We are referred to former custom for the disposal of these cases, and it is admitted by 
all concerned that tenant rights were never recognized ; this enquiry is, therefore at 
an end. ^ 

(Sd.) ,P. 0ABNKGY, 

• '‘'§ettlt. Officer, 


(290.) 


B b 4 
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List of Hereditary Cultivators, or Cultivators who have held their present Fields 

since before j4.D. 1844. 

Mbuzah Suddenputtee, Lumherdaree, Sanoman Sing, Fergunnah Soorhoorpore. 


Xo. 

Caste, Ks’ame, Parentage* 

No, of 1 
Khusrah j 
Beegahs. i 

Total Rent, j 
1 

Generations 

of 

Besidence. 

Years these 
ilelds have 
been held. 

RrMAPvKS. 


I. — 

B. 

B. 

RS. A. 

r. 




1 

Peragelufj son of Babooram - 

0 

18 

4 0 

0 

4 

40 years 

Unpi eferential. 

2 

Manbodh, son of Perag 

IL — KoiliEES. 

i 

4 

3 9 

3 

2 

25 do. 


3 

Soroop, son of Baotee 

h» 

/ 

0 

20 10 

G 

5 

30 do. 


4 

Eoktawar, son of Poorae 

III. — AhEEPvS. 

2 

13 

10 14 

6 

2 

25 do. 


5 

Autar, son of Blieekaree 

1 

18 

8 15 

6 

2 

- 


6 

Gonesh, son of Deeha - 

lY. — IIUJJAM. 

0 

18 

! 

4 8 

0 

1 

25 years 


1 

Buksliim, son of Boonca <- , 

V. — Chumars. 

1 

9 

5 12 

3 

2 

22 do. 


8 

Teemal, son of Feran - 

2 

10 

7 0 

0 

3 


9 

Ghunsam, son of Parsliun - 

1 ^ 

6 

17 4 

9 

2 

aloi> 
>on my__ 



( Sd.y P. Carnegy, 
Settlt. Officer. 


I \ th December 1864. 

Mouzah Suddenputtee, Pergunnah Soorhoorpore. ■ : 

The Sudder Moonserim has, in accordance with orders, tiiis day produced the 
cultivators of this village, along with Gunga Sing, lumberdar, and Jowahir Lall, 
Putwaree; of the former Dokee, Lohar, has cultivated for 15 years from date only, and 
his tenure is, therefore, subsequent to 1844, where I draw the line: I release him from 
this^enquiry, 

I now proceed to, record the statement of the old cultivators as per index. 

J^o« 1, Perag, son of Babooeam, the oldest of the cultivators, age over 30,, speaks for 

all in their presence : — 

We all pay according to market rates ; rents never were raised within my recollection 
till 1266 Fuslee ; they were then raised an anna a beegah all round under the name of 
putwaree’s fees, and this enhancement is included in our rents and collected with them, 
the total being the items entered in the index. 


. Omiom . — The owner would never oust for the sake of letting at our rates to others, 
'and i^f the latter outbid us, w'e would have the refusal at theTiigher rate, and if w'e 
declined, we lUight be ousted : enhancements of rent conld only be made on ail residents 
alike and rateably. If I neglected my fields, or left them for a year, I would, be ousted. I 
had nq^pf^ef to dispose of ray tenure by sale or otherwise, and the attempt would have 
l^n fouowed by: expulsion. My son, widow, or other relative living and eating with 
me would ,8i|icceed to my privileges. The zemindar could reduce my holding Ibr-the 
purpose ^ planting put, or building on, a portion of it, or even in view of increasing the 
number of resident cuitivators. I could only improve my. lands without special per- 
mission in such ordinary methods as by manuring, and if permission was denied,, there 
was no redress. If pcrniission was granted, and I dug a well for instance, or if the 
zemindar supplied the, means of irrigating previously unimgated land, or even if land in 
time -got more valuable, we could not in any oi‘ these cases decline, to pay an enhance- 
ment equal to the market value of the improved soil. ' 

- 'N'.B — All the other cultivators agree to the above statement. ‘ ' 

'-.'GuNGA:' 
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Gunga Sing, son of Maan Sing, present, replies : — 

The details given by the spokesman of the cultivators, in regard to the period of 
possession and the amount of rent of the different parties, and also as to the local 
custom, are correct. 


JowAHiE Laix, Putwaree, son of Sureub Sook, present, says : — 

My father long held office, and I succeeded him in 1264 Fuslee. I confirm all 
that has been said- by the cultivators as to their length of possession, amount of their 
rent, and local custom. 

Judgment deferred. 


Ath February 1865. 

Being in the neighbourhood I again call these people and question them. 

Khoda Box, Agent, answers : — 

The succession bn the death of a present assamee only took place with the permission 
of the owner ; sometimes the heir was allowed to keep on all his father’s land ; at others 
it was curtailed. They had no rights that they could maintain one hour against our 
pleasure ; the rates taken are the full present value of the land. 

No. 1, Perag, answers for all present : ■* 

Yes, that is true, we had no right that anybody would have supported us in contesting 
against the owners in the King’s time ; he might have ousted us had he wished, and the 
only redress we could have had would have been in the fact that lands were available 
elsewhere for the seeking. 

Postponed. 


Bth February 1865. 

Judgment — ^These proceedings are taken in accordance with the Financial Commis- 
sipner’s Circular No. II. The Sudder Moonserim, imder orders, produced all the parties. 
There is only^ a single new cultivator, i.e., whose occupancy dates from within the 
period of our limitation laws, and he was discharged from the enquiry on that account. 
There remain nine old cultivators who have admittedly ploughed these yery fields for 
periods ranging from 22 to 40 years at least. Of these, two are Brahmins, but they are 
shown no consideration on the score of caste, and admit that they pay fUll rates for 
their lands. No enhancement is known to have take place in rents under the native 
rule, though an anna in the Rupee of rent was added in 1266 Fuslee on account of 
putwaree’s fees, and no objection taken in our Courts. These cultivators all. admit that 
their occupancy was contingent on the will of the owner ; they admit his power to raise 
rents by having paid them without bringing the issue into Court in 126& Fuslee, when 
they could have done so : they admit that in the King’s time, their sole redress lay in 
the fact that land was then more plentiful than hands. As no claim to right is advanced, 
as the right to raise rents has been tacitly admitted, and as prescripfaon alone has not yet 
been held to have created a right in Oude, where none previously existed, these j)apers 
are hereby consigned to the record room. 

(Sd.) P. CARNEGy, 
Settit. Officer. 
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List of Hereditart Cultivators, or Cultivators who have held their present Fields 

since before A.D. 1844. 


No. 

Caste, Name, Parentage. 

No. of 
Khnsrah 
Beegabs. 

Total Bent. 

Generations 

of 

Residence. 

Years these 
fields have 
been held. 

Remarks. 

1 

I. — SXJKURWABS. 
Zubbur, son of Danaie 

B. B. 

4 10 

ES. A. P. 

22 9 0 f 

Many genera- 

7 

Pays rent. 

2 

Bhaboot, son of Bundo Sing 

6 

16 

24 10 0 j 

tions, being 

8 

Rent-free service 

a 

Ramjeawun, son of Pirti 

5 

6 

27 10 0 j 

of the old 
zemindar’s 

48 

jagheer. 

Pays rent. 

4 

Kali Sing, son of Sewuk 

5 

0 

30 0 0 1 

family. 

39 

Dispossessed in 

3 

IL Buchgotee, 
Dbephel, son of Bhugun 

1 

11 

5 10 0 

1 

25 

1265 Fuslee. 

P^iill rates^ 

6 

1 

m. — ^Mooeaoos. 
Buccus, son of Bawanideen - 

1 

10 

12 0 0 

2 

24 

All full rates* 

7 

Pursbun, son of Bodee 

2 

10 

19 0 0 

2 

! 

The yeai’s en- 

8 

ly. — Khewuts. 
Neemiir, son of Bene - 

2 

: 

7 

13 9 0 

1 

1 

9 ' 

tered opposite 
Nos. 6, 7, and 
10 are giv^n by 
the Agent. 

9 

Laloo, son of Ungnoo - 

r 

3 

12 

19 6 0 

! 1 

j 

9 


10 

V. — Chuiiars. 

Bodee, son of Sookul - 

3 

4 

12 1 0 

i 2 

j 

24 '■ 


11 

Shunkur, son of Jagoo 

5 

18 

27 5 6 

1 1 

9 1 



(Sd.) P. Carnegv, 
Settlt, OfBcer. 


30^/^ January 1865. 

Mmzaih KuUian‘p&r& {a chief village formerly of the Sukurwar clan), Pergunnah 
■ < Aldemow. 

N.B. r-The Fmancial Commissibner having expressed a wish that the tenant occu- 
pancy enquiry of /Cirpular No. 11. should be carried out where some of old 
Sukurwar ousted zemindars still hold as cultivators, the Sudder Moohsetim, in accordance 
with my orders, has this day produced all the tenants of the 15 biswas of the village 
that are in the talqoka of Baboo Isruj Sing, which has always been held kham by the 
talookdar. The olher five biswas of the village are still held in proprietary title by the 
original Sukurwar zemindar, and as it is all, his seer lands, there are no cultivators in 
that portion. 

I pow proceed to record the Statements of parties. 

, , No. 1, ZuBBTJE Sing, son of Dcnaib Sing, Sukurwar, present, says 

The JCujiiahppre Mehal belonged to my brotherhood, and it contained the puttees as 
1 - i per margin, and each party had separate kuboolyut of his 

- do " " I fourth till the end of 1223 Fuslee. Tlie mehal of Soobfcurn 

4 , mii ^ Sing Still remains in the family. The other three mehals were 

Bunjeet^ * -% . j forcibly incorporated by the talookdar in 1224 Fuslee, and 

ever since he has managed them kham, and we have been out of proprietary |»ossessiom, 
except in 1264 Fuslee, when we got . settlement. The talookdar never assigned any 
seer of deedaree to Us in lieu of our lost rights in thens^al ; we supplicated for Jewun 
JBirt (allowance for support). This we did not get, but some of our number, thra took 
service, and in heu thefeof got jaghemrs, which were regulated with, no reference to the 

■ - extent 



( 203 ) 

extent of the former shares held by these parties ; some of these jagheers were situated 
in villages of the mehals of the parties ; others were situated elsewhere. The J agheerdars 
derived the sole benefit of their individual holdings, and they did not divide with their 
ex-co-sharers; such of the latter as did not take service got nothing. In 1224 Fuslee 
the talookdar appointed my brother Goordut Sing, aDewaibund, and gave him a jagheer 
of 13 beegahs 10 biswaskharn = Rupees 24-10, in this village, and 2^ beegahs kham = 
Rupees 5-6, in Mouzah Sambhurpore, total Rupees 30. This service and jagheer of 
Goordut lasted till 1263 Fuslee. We then got the summary settlement, and in con- 
sequence fled from the village during rebellion, and the talookdar then took possession 
of the jagheer. After re-occupation the talookdar re-located us in the village and gave 
us the lands entered in the index opposite my name to cultivate at the prevailing rates of 
the neighbourhood. Goordut died 10 years ago, when I succeeded to his service and 
jagheer on his terms. I never came into Court at re-occupation for restoration of my 
jagheer. Besides the jagheer lands up to mutiny and our present lands since then, wc 
have never cultivated other lands in the village. The service and jagheer were pending 
the pleasure of the master, and he could have turned us out any day and resumed our 
tenure at his vdll without our being able to say a word, because no Court or official w'ould 
have listened to us had we complained ; and I never heard of one of our class being 
maintained in possession of land held on the conditions that we held contrary to the 
wish of the owner. 


No. 2, Bhaboot Sing, says : — 

I confirm what Zubbur has said. Four years or so after we were dispossessed of our 
zemindaree property, Rugburdial, the uncle of the talookdar, made a Dewalbund of me, 
and gave me a (rent-free) jagheer in Mouzah Pulliah (not of our’mehal) of 30 beegahs 
kham = Rupees 35. I served on till annexation and enjoyed my jagheer. In 1265 
Fuslee Rugburdial’s nephew, Isruj Sing, talookdar, took me into service and gave me 
the lands entered opposite my name in the index as jagheer. I had lost the former lands 
consequent on getting settlement in 1264 Fuslee; my service and jagheer still exist. I 
never cultivated other lands. 

No. 3, Ramjeawon, present, says : — 

I also confirm Zubbur. In 1224 Fuslee the talookdar took my father into service and 
gave him a jagheer of 10 beegahs 12 biswas in this village = Rupees 27-10, and 
9 beegahs 8 biswas in Sambhurpore = Rupees 14-10, total Rupees 42-4 jumma. This 
status was maintained till annexation. My father had a weak arm, so was not of much 
use as a soldier, and liis constant attendance was excused ; but when his services were 
required to attend agents in collecting and so forth, they were always available. I 
succeeded my father in 1264 Fuslee, and held rent-free till 1266 Fuslee, when the 
talookdar dismissed me from service and assessed my jagheer as per index. I sued him 
in Court for the restoration of my seer land, but my claim ^vas dismissed, I never 
cultivated other lands than those indicated, I am not aware of the lands that 1 claimed 
under the name of seer being entered in the old accounts under that name ; the putwarec 
knows ; but I abided by his decision in the revenue cose, and he gave it against me, 
saying the entries were jagheer and not seer. My co-sharer. Kali Sing, is a child, so 
I win speak for him also. The talookdar in 1224 Fuslee took his father into service as 
a Dewalbund and gave him a jagheer of 15 beegahs kham in this village = Rupees 30. 
That status went on till annexation. In 1265 Fuslee the ^father died and the talookdar 
resumed possession of the land ; he never cultivated other lands ; his son has since had 
nothing. 


No. 5, Dhephbx, present, says ; — 

Twenty-fiive years ago I came from elsewhere and took up my residence in this 
village, and ever since 1 have held this prticular land at this precise rate. The land is 
not worth more, and no one would at this moment give raoi'e for it. I have always held 
at the will of the owner ; he could have asked more rent if he had liked, and I would have 
paid if it suited me, or have vacated. Had I been ousted there was no redress, and I 
shoaM not have sought fenr it, but have taken land elsewhere. 


( 290 .), 
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No. 6, Buccds, present, says : — 

I can remember 10 years, and all that time our rents and land have not changed. I 
confirm what No. 5 has said. My father came from elsewhere before my time, and, as 
far as I know, he held what I now hold. 


No. 7 PuRSHUN, present, says : — 
The same as last man, but remembers 12 years. 


No. 8, Neemue, No. 9> Laloo, and No. 1 1 , Shcnkub, present, say : — 
Have only held since 1264 Fuslee. 


No. 10, Bodes, present says : — 

The same as No. 5. 

Sewrdttun Sing-, Agent of talookdar, replies : — 

None of the Sukurwars got jagheers on the incorporation of the village. Subse- 
quently, on their taking service, they got jagheers in lieu thereof, but quite irrespective 
of their position as ex-zemindar ; and their jagheers were of varying value, and were’ not 
regulated in proportion to the extent of their ancestral zemindaree shares. Nos. 1 and 
4 got their jagheers eight years after they lost the zemindaree. No. 2 after 22 years, and 
No. 3 after three years. I have no papers to prove these dates, but all jagheers were 
granted under putta •, let these men show their puttas. Moreover, as to No, 2, we did 
not get the village of Pulliah from the canoongoe’s family till 1246 Fuslee ; so how 
could we have granted him a jagheer in it 18 years before we got the village? The 
other statements of the parties as to resumption are correct, I confirm what has been 
said by Nos. 1 to 11, 


Seetla Box, talookdar (not personally interested), questioned, being present, says 

In my estate jagheers were always given under putta, but it was not the invariable 
rule in all estates. 

Baboo Oodrez Sing, talookdar, present, confirms the above. 

‘ . BRuiALL, putwaree, son of Ramnewaz, present, says : — 

I have worked since 1258 Fuslee, and the possession of the cultivators ever since my 
day has been as described by them. The holdings of Nos. 1 to 4 were always known 
ag service jagheers, unconnected vsdth ex-proprietary, and contingent bn the will of the 
master; neither had Nos. 5 to 11 any right except to hold during the talookdaris 
pleasure. It was the rule of this estate to give jagheers under putta, and the sukurwars 
in this village ought to be able to produce them. The jumabundees this side of 
1258 Fuslee are extant, and these holdings are always shown as jagheers therein, but I 
can’t show from when the jagheers date. 

/ Bhaboot, No. 2, questioned, 

Adnafe’.^e story he told under mistake, by which 18 years was wrongly added ta the 
age of ]^s -Jagheer. . , ; ; ) 


Order . — 'Ihe onus of producing the puttas is with the cultivators, but they ^y they 
have none. The old jumabundees and the revenue case to be looked at. 


, \^th 
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18th March 1865. 

Read tbe District File. 

Ramjcawun (No. 3 of the list) complained against the talookdar that the latter had 
taken possession of 6 beegahs 1 biswa of his 25 beegahs deedaree, situated in this and 
another village. Defendant replied that plaintiff was a mere cultivator of 20 beegahs 
kham. I denied ouster ; putwaree deposed that plaintiff had 20 beegahs 6 biswas kham 
jagheer. Defendant took possession of 2 beegahs in 1266 Fuslee. Plaintiff righted 
himself by ploughing 1-^ beegahs elsewhere, and with that plaintiff was still in possession 
of 19 beegahs 16 biswas. 

'■ Tehsildar, accepting the exchange, recommend plaintiff’s holding to be made up to 
the original 20 beegahs 6 biswas ; and as plaintiff had sued for two things, 1st, posses- 
sion, 2d, exaction, tehsildar thought plaintiff should bring separate suit, if he objected 
to pay rent. The Deputy Commissioner confirmed this order 24tli December 1859- 
[N.B. — As no light is thrown on matters of right by this enquiry, the land then 
under dispute being alluded to under the three different denominations of deeclaree, 
service land, and common cultivation, the information obtained from this recor4 is 
useless for the purposes of the occupancy enquiry.} 

The sudder canoongoe, having examined the old village accounts, reports that what- 
ever lands are entered as in the possession of Nos. 1, 3, and 4 of the list in the accounts 
between the years 1256 Fuslee and 1262 Fuslee, inclusive, are shown jagheer. 


Judgment — (Note. — The N.B. at the beginning of this case will be considered as 
paragraph 1 of this judgment.) 

Paragraph 2. — The 15 biswas involved in this enquiry vras held as follows till 
1223 Fuslee; — 

The ancestor of No. 1 - - 5 biswas. 

Ditto Sewpal - - 5 do. 

Ditto Seumber - - 5 do. 

and in 1224 Fuslee these three mehals passed into the talooka, where thej’ have since 
remained, except in 1264 Fuslee, when the zemindars got settlement. 

I he cultivators Nos. 1 to 4 are the representatives of the ex-zemindar, and they state 
that their property was incorporated by foj;ce : they applied, they say, to talookdar for 
Jeewun Birt, but it was never assigned. They then accepted service as Dewalbund, 
and, without any reference to the extent of their ancestral shares, service grants, in lieu 
of money wages, were assigned to them in ( 1 ) this village, (2) in other village of their 
old, property, and also (3) in village with which they had no previous concern, and on 
these jagheers they subsisted. Those of the brotherhood who did not take sei’vice got 
nothing, and they Were not admitted by those who took it to share in the jagheer lands. 
No. 3 states, in excess of the others, that his service was only of a special and occasional 
nature. 

To all this the talookdar replies, through his agent, that the jagheers were ilbt given at 
the time of incorporation ; they were subsequently conferred from time to time, when tjie 
exigencies of the ex-zemindar induced them to accept his service. It is denied that 
these grants had any concern whatever with the former position of the<grantees. 

Although the talookdar can produce no proof to show in what years he granted the 
jagheers, still the statements of the opposite party to the effect that they were given 
almost immediately on incoiporation cannot be accepted as reliable, because, take for 
instance No. 2, he has stated that he got his jagheer in Mouza Palliah from the talookdar 
four years' after incorporation, say in 1228 Fuslee ; but this is palpably untrue, because it 
is within the knowledge of the Court that the talookdar did not get the village indicated, 
from the pergunnah canoohgoe fill 1246 Fuslee, and so he could not have given a grant 
in it 18 years previously, under these circumstances, I see no reason for questioning 
the statement of the talookdar; viz., that thd jagheers wefe granted in lieu of wages 
only when service was accepted. Referring to the village accounts of the Kirig’s time, 
which have been examined, these jagheers are all shown as mere service grants, and there 
is no entry, such as seer, deedaree, &c,, to connect them with any ex-proprietary signi- 
fication. So mqch for the general position of the ex-proprietary cultivators; we will 
now turn to their individual merits. 

No, 1. — This man had no jagheer or cultivation in this village before 10 years hack. 
His brother had 16 beegahs tham as jagheer in this and another village, and when he 
died No. 1 got both his place and his land, which he kept till annexation ; but having 
( 290 .) C e 3 ' ' got 
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got the 1264 Fuslee settlement, he had to run away in the mutiny, and, after re-occupa- 
tion, the talookdar allowed him to settle, and gave him other lands, mde index, at full 
market rates, which he has since held, and he has never sued for his old lands. 

No. 2. — Had no jagheer in this village prior to annexation. He was in the service of 
the talookdar’s uncle, who gave him service lands in another village till 1263 Fuslee. In 
1265 Fuslee he joined the talookdar’s service, who then gave him the lands entered in 
the list in lieu of wages, and he retains his service and land to date. 

No. 3. — This man had service and a jagheer, in lieu of wages, in this village and 
in another, till annexation. In 1266 Fuslee the talookdar dismissed him ; resumed some 
and assessed the rest of his jagheer at conterminous rates. On this No. 3 applied to the 
Summary Courts on totally different grounds to those now held by himself and 
co-sharers. His statement then was that he held 25^ beegahs kham in the two villages 
by deedaree right, in lieu of his lost zemindaree privileges, and that the talookdar had 
ousted him from 6^ beegahs of that land. The defence was denial of ouster, and that 
the applicant was a mere cultivator’s plaintiff. No. 3 agreed to refer the question to the 
putwaree, and the latter deposed that 20 beegahs 6 biswas kham was his (No. 3’s) 
jagheer, of which two beegahs were resumed by talookdar in 1266 Fuslee, and in lieu 
thereof No. 3 took up 1^ beegahs of other land, and his cultivation (at the time in 
question) amounted to 19 beegahs 16 biswas. The tehsildar, accepting the exchange of 
land that had been made, decided that No. 3’s jagheer land should be made up to the 
former standard by the addition of 10 biswas more land, and that, if No. 3 had a claim 
to hold rent-free, he must advance it separately. 

The Deputy Commissioner confirmed this order on 24th December 1859. 

It is obvious that the proceedure in that case was wrong: possession alone was 
examined, and the question of right was staved off, while the real issue was the matter of 
right. The present enquiry has satisfactorily established that the land was held as a 
jagheer in lieu of wages and had no concern with deedaree or ex-proprietorship ; and, in 
fact, this is admitted by No. 3 himself, the former plaintiff; he does endeavour to 
qualify his admission by saying that his service was occasional only, but this assertion 
is not confirmed by the statement of any of the others of his party. 

No. 4. — The father of this man had this jagheer till annexation, and he died in 
1265 Fuslee, when the talookdar resumed ^t, and they have since been out of pos- 
session. 

I hold it to be established that, when members of the ex-proprietary body found it to 
their ei4vautage to enter the talookdar’s service after they had lost their property, they 
4id sq, and jn lieu of wages, lands were assigned to them, sometimes in their former 
, village and at other times elsewhere : and further, that it is proved that these grants 
were in lieu of Wages solely, and had no connection with their lost rights, Had they 
been cbnheqted with former ownership, the grants would have been made and distributed 
according to ancestral share, and all the co-sharers would have participated in the ad- 
vantages; but this was not the rule ; the grants were made to and enjoyed , by the 
individual , servants alone, and the,' proportions had no reference to the extent of former 
ownership. Possession of a service grant confers no right cognizable by the Settlement 
Courts, and prior to 1265 Fuslee it was as jagheerdars only that these ex-proprietors 
cultivated lands. 

I now come to No. 6, who is a high caste, or ashraff, man ; but he, in common with 
ail the other (ursul) cultivators, pays full market rates, and all of these admit that they 
caMva#d by the sole will and pleasure of the talookdar, and they account for the 
absehce of enhancements by asserting that their lands could pay no high rates. 

None- of. these cultivators, proprietary or non-proprietary, have on this occasion 
advanced . any clkim to hold rights in opposition to the will of the, proprietor, and theife- 
.orders are necessary in regard to any of them except No. 3. This mam. 
c^m!ped^a' r|^t Court, and an order is still in force empowering hindrtq; 

bring fofw&rd'.Ms; to hold rent-free separately ; and as the right to do this faas;nqw 

been' at bj^the present enquiry, it is proper that the case as regards him ahould 
be disposed ever, and I therefore 

Decree the claim of .Ramjeawun, son of Pirti, to hold land as ex-zemindam at favour- 
able ratef, or free of j^t, to be dismissed. , : i, ’ - 

C^d.) _ P. ’ 

’ ‘ ' Settlt. Officer. . 
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List of Hereditary Cultivators or Cultivators, who have held their present Fields 

since before A.D. 1844. 

Mouzah Jalalpore Bakhara, Pergunnah Aldemow, Talooka Bera. 


No. 

Caste, Name, Parentage. 

No. of 
Khusrah 
Beegahs. 

1 

I.— Chutkees. 
Rambux, son of Seopershnd 

B. B. 

4 5i 

2 

Sookhlall, son of Doonia 

2 6| 

3 j 

Bacho, son of Dhana - 

5 9i 

4 ' 

Santee, son of Dursun 

1 5 

5 

Ranmarain, son of Bheekee - 

6 9 

6 

Shoocliit, son of Seo Sing - 

3 Si 

7 

Thakoordeen, son of Jeeta - 

1 5 

8 

Hunnoo Sing, son of Bood- 

5 10 

9 

liram. 

Autar, son of Bahora •* 

4 8 

10 

11, — Brak^hns, 

1 

Chnndun, son of Dabeedeen - 


11 

Seetal, son of Hunman 

4 11 

12 

! Deendyal, son of Ramdntt - 

4 2 

13 

Seereedntta, son of Eamkison 

6 IH 

14 

Soodisbta, son of Parowtee - 

4 13^ 

15 

Besasijr, son of Matadeen - 

3 14i 

16 

Ganesb, son of Jeobodii 

4 6“ 

17 

Madayee, son of Bishon 

2 10 

18 

Seodeen, son of Ramtahaloo 

1 7 

19 

Sebraj, son of Tliakoor 

1 8 

20 

Hurpal, son of Jeorain 

2 19i 

21 

Kasheeram, son of Hurkhoo 

1 0 

22 

Binda, son of Doorga - 

2 5 

23 

in.-— A heer. 

Suntoo, son of Rochayee 

3 11 


ly.— K oireks. 

, Ramdeen, son of Indayee 

3 14 

.25,. 

Paro^vtee, son of Baliore 

3 10 

26 

V Bhoonj. 

Maun, son of Mendayee 

8 10 

27 

VL--Kalw.ar. 

. Salmyee, son of Dabeedeen - 

4 7 ' 

■; 28 ' 

Lokhiyee, son of Paspowtee - 

1 14 


c’Bisbon, son of Rotor n- ^ 

1 18 




Generations 

Years these 


Total Bent 

of 

fields have 

BE:iiAnKs. 



Residence. 

been held. 


RS. A. 

p. 




18 15 

3 

1 

36 years'' 



10 8 

9 

1 

do. 


These arc of the 

19 0 

3 

1 

do. 


old zemindaree 

5 13 

0 

1 

do. 


stock, and get 

17 9 

0 

1 

do. 

> 

consideration 

15 3 

0 

1 

do. 


for caste at an 

6 10 

3 

2 

do. 


anna in the 

22 13 

0 

2 

do. 


Rupee. 

14 10 

6 

3 

25 years 


Not ex-zeinindar, 



j 

1 

and gets the 
same rent con- 
sidei’ation. 


22 10 

6 

4 1 

20 do."] 

i 

lj 

18 15 

3 

4 

20 do. 

i 

13 6 

6 

4 

22 do. 

1 

23 14 

9 

4 

15 do. 

1 

19 14 

3 

3 

'^25 do. 


All get one anna 

15 10 

6 

3 

20 do. 

i 

14 S 
10 3 

6 1 

6 

9 

0 1 

3 

3 

3 

do. 

do. 

do. 

H 

in the Rupee 
as consideration 
for caste. 

6 7 

0 

3 

25 years 



11 9 

3 

1 

15 ^ do. 



4 15 

9 

3 

do. 



5 11 

3 

2 1 

25 years^ 








17 7 

6 

^ 3 

do. 



J6 12 

9 

3 

15 do. 



11 3 

0 

1 

iO do. 

1 


29 10 

0 

3 

22 do. 

>! 

All at MI mai*- 





;ket rates. 

17 7 

P 

' !' ^ 

15 do. 


i, ' ^ y 

7 13 

3 

2 

25 do. 



00 

9 

2 

30 ,dol _ 




(Sd.) P. Carnegy, 

Settlt. ’OfScer. 


March 1865. 

Mouzah Jalalpore Bakhara^ Pergunnah Aldettma. 

In conformity with orders, the Sudder Moonserim has produced aH the culti-vnators 
in this village specially selected for occupancy enquiry by me as containing a variety of 
different jfeatures, also Bachun Khan, Agent, and;fiamhit, Putwaree. 

(290.) Cc 4‘ : No. 1, 
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No. 1, Cultivator, present, says : — 

The village belonged to ns, and it was included in the talooka in 1207 Fuslee ; we 
continued to pay pookhta till 1236 Fuslee: between 1237 Fuslee sometimes the talook- 
dar held khain, sometimes we leased till 1262 Fuslee. 

Order . — I send the Nazir to search the putwaree’s house and bring all old papers. 


8t/i March 1865. 

All the old papers having been found, the sub-proprietary position of the cultivators, 
Nos. 1 to 8, has been separately investigated, and sale to talookdar being proved bv 
deed and not denied, they were declared to be not sub-proprietors. I now proceed 
with this enquiry. 


No. 1 continues: — 

I now correct my former statement. Talookdar has always managed kham since 1207 
Fuslee, except in the eight following years, when he leased to us 1248-49 Fuslee, 
1251-54 Fuslee, 1260-61 Fuslee ; we remember 36 years back and more, and we have 
during all that time held land as cultivators, paying as such, but being allowed favour 
at the rate of an anna in the Rupee, as compared with conterminous fields ; and this 
allowance was given to us, not in consequence of our former ownership, but because we 
were ashraff. Rajpoots ; our rent rates were never raised till the year 1 254 Fuslee. In 
that year all who held at favourable rates (i.e., ashraffs) had their rents raised one anna 
in the Rupee, and aU the ursul or full rate payers had theirs raised two annas in the 
Rupee ; as long as we paid our rents, the talookdar would not oust us or confiscate the 
consideration we high-caste men in the village all alike enjoy ; but this was mere favour 
on the part of the talookdar, and he could certainly insist on market rates from us if he 
were disaOTeeably inclined. Up to 1253 Fuslee I held 8 beegahs pucka of land ; in 
1254 Fuslee I relinquished 3 beegahs 14^- biswas on account of heavy assessment, and 
since then I have only held the land as per index and at the rent there entered : there 
was only that single enhancement since I recollect. 


No. 2, present, says : — . , , 

I confirm No. 1 in all particulars. No. 6 and I cultivated in common till 1255 Fuslee ; 
our united holding was 7 beegahs till 1253 Fuslee. In 1254 Fuslee the defendant 
ciit down our land against our -will, 1^ beegahs; in 1256 Fuslee we separated without 
reference to ancestral shares, and ever since No. 6 and I have held the lands at the 
rents given in the index. 

‘ • ' No. 3. 

1 confirm No. 1 in detal: I held 13 beegahs 14 biswas till 1253 Fuslee ; in 1254 
Fuslee I relinquished two beegahs because I could not pay the enhanced rent, and I 
cultivated 11 beegahs 14 biswas till 1261 Fuslee, when defendant gave me some of my 
land on service tenure ; and since that time, besides the service land, I have cultivated 
and paid for the rest of my land as before, and as shown in the index. 


No. 2 speaks for No. 4 (who has left) : — 

• ' The same as No. 1 ; cultivated 10 beegahs till 1264 Fuslee ; in 1265 Fuslee defen- 
‘ 4^Vtobk away'Sf beegahs of this land and left only beegahs, as per 'index. No. 4 
' . did.' not complain on restoration of order. 


' ■ ’ ‘ No. 6, present, says : — 

details. Up to the end of 1253 Fuslee I held 12 beegahs 11 hisw^ 
of lan9y '?^T4f;:*^65 .Fuslee I relinquished 6 beegahs 2 biswas of my own notion, 

Fuslee the same land was restored to me in lieu of w®ges 
of ^rvice as Dewailtod. -• 


, No. 7sa3rs: — 

I eonfiran.-the .^aie&eats of, Noi 1 ; my holding was 2|; beegahs till th4 .end of 1264 
Fuslee ; in 1266 Fudee I j^ve up a b^gah of my own pleasure. - :t - 
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No. 8 says 

Up to the end of 1269 Fuslee, Murkhun Sing, of the ex-zemindaree family, cultivated 
the land which I now hold ; he died in 1270 Fuslee, leaving a widow, and I, his relative, 
have carried on his alfairs and supported his widow since. 

No. 9, present, says : — 

I have nothing to say to ex-proprietorship, and my basis is as cultivators. But like 
the other ashrqfs, I am allowed, per favour of the owner alone, a reduction of an anna 
in the rupee on ordinary rents on account of respectability. When the enhancement of 
1254 Fuslee was made, my rent was raised an anna in the Rupee in common with the 
other ashraffs, the rents of the low-caste men being raised two annas in the Rupee at the 
same time. I ploughed at the will and pleasure ot the talookdar alone j he could have 
withdrawn the consideration I am allowed in rent, or have enhanced rent, or have ousted 
me, and I should have been without redress in the King’s time. About 25 years ago 
we held more land in this village and relinquished it voluntarily. 

No. 10, present, says : — 

My position is the same as that of No. 9. Up to 20 years ago our holding varied ; 
was sometimes more, at others less ; but since that time we have uninterruptedly held 
the land noted in the index. 

No. 1 1, present, says : — 

I confirm No. 9; within my recollection my holding has never changed in extent. 

No. 12, present, says : — 

^ I also confirm No. 9 ; prior to 15 years ago my lands changed and varied in extent ; 
since then I have held as per index. 

No. 13, present, says : — 

I confirm No. 1 1 and No. 9- 

; ' No. 14, present, says : — 

I ponfirm No. 9; I cultivated 10 biswas more land till 1263 Fuslee, and then relin- 
gufelied it ypluntarily. 

No. 15, present, says for self and to No. 19; — 

We confirm Nos. 9 and 11. 

No. 20, presentj says " 

I copfinu No. 9 iu regard to the time that I have held, viz., 15 Tyears. I came from 
elsewhere,’ from the first got the respectability drawback of an anna per Rttp^. 

No. 21, present, says : — 

, No. 9; up to 16 years fmo we cultivated 3 beegahs ipore land, which we 

reKnquished. 

No. 22, presort, says; — - ' 

I confirm Nos. il and 9- 

No. 23, speaks for self and all the other low-caste cultivators : — 

We pay full conterminous rents ; our rents were raised two annas in the Rupee in 
1254 Fuslee, and the increase is maintained to date; we are the creatures of the 
talookdar, who could have turned us out at his pleasure, and the Kings government 
or officials would have give® us no redress. In our recollection out fields have never 
varied in extent or positron. 

(m) B a 


Bxchux 
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Bachun Khan, Agent of Talookdar, states : — 

I have been l6 years in office, and the statements of the cultivators are confirmed in 
all respects by my experience ; they all alike held at the will of the owner alone, and he 
could have enhanced their rents, ousted them, and treated the consideration and non- 
consideration men as he liked. In respect to their rates, the ex-zemindars are in no 
respect better off than the other respectable castes who, per favour of my master, get a 
drawback because they do not themselves work with their own hands. 

Ramhit Putwaree in office since 1264 Fuslee only. 


March 1865. 

Judgment . — This is an unusually interesting case in connection with the occupancy 
enquiry, because all the points are here found which are usually believed to belong to 
tenant right, and they are one by one disposed of and explained. We have the ex- 
proprietor enjoying no more privilege than the other Rajpoot or Brahmin ; we have all 
the high castes admitting that their beneficiary rate is simply of favour, resumable at 
the will of the landlord ; we have the recent high-caste cultivator receiving the same 
consideration from the hour of his occupancy as the ex-proprietors and Brahmins have 
received who have resided in the village for several lives ; we have the beneficiary 
cultivators (both ex-proprietors and Brahmins) relinquishing portions of their low-rated 
lands voluntarily ; and we also see the power of the proprietor exercised in cutting these 
lands down against the will of the high-caste cultivators ; we see cultivating fraternities 
dividing their holdings according to their relative means, and not (as in cases involving 
rights) by ancestral share ; and lastly, we see the power to enhance rents exercised in 
1254 Fuslee, when, without any reference to ex-proprietorship, all rents were raised 
rateably on the principle of the high castes having to pay an anna in the Rupee of rent 
extra and the low castes two annas all round. 

Cultivators Nos. 1 to 8 are the ex-zemindars ; they have been proved to have sold 
their rights to the talookdar in a separate enquiry, and they got no seer, deedaree, or 
other land for their subsistence : they now admit that the only consideration shown them 
in the village is the drawback of an anna in the Rupee of rent, which they enjoy solely 
by the consideration of the proprietor, in cOmmon with all other high-caste cultivators, 
and which consideration could be withdrawn any da.y, and that their position in the 
village is quite contingent on the will and pleasure of the proprietor. They advance 
no claim as opposed to his wishes. Their rents were raised an anna per Rupee in 1254 
Fuslee. Nos. 1, 3, 5, and 7 have voluntarily relinquished portions of their consideration 
lands. Nos. 2, 4, and 6 involuntarily had their consideration lands cut down. No. 8 
is an outsider, but connection of the family, who has for two years been carrying on the 
holding in the interests of the widow of the ex-proprietary cultivator, the latter having 
died in 1270 Fuslee. : 

Jiio. 9 is another Rajpoot disconnected with ex-proprietorship, but enjoying the same 
privileges as the ex-proprietary cultivators ; and the same remark applies to Nos. 10 to 
22, the Brahmins,; and this fact fully proves, if proof were needed, that no vestige of 
the ex-proprietary rights of the ex-zemindars remain to them; of the Brahmins, the 
holdings of Nos. 10 and 12 changed and varied till 20 and 15 years ago respectively, 
since when they have remained as now ; Nos. 14 and 21 have voluntarily given up 
low-rated, land ; No. 20 came from , elsewhere within the period of our limitation laws 
j (15 years ago), and fiom the first was flowed the respectability drawback, Just the same 
'■ a^thbse resijectables who had enjoyed it' for several lives. One and all of these men 
; , frfe^'y ^dioait the perfect authority of the landlord to do with them as he chose, and they 
'dohol.CTen wHsper about a claim. They were all subject to like enhancement in 1254 
,* , Fusl€^ and-the yerhainder of the cultivators, who are all of the lower castes, make'', pre- 
. ._ci^fy^t^ei!^me ^tements, except that at the sale rent raising, twice as much was. |aken 

high men. No rights have been claimed, while it’hajs'-.heen 
adihitfed dh*^iBVades,, that no right contrary to the will of the zemindar existed' under 
the Native such custom was known. This inquiry is, therefore, at^an end. 

. (-Sd.) P. CAKNjiGrj • 

- .C Settlement Officer. 
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List of Hereditary Cultivators, or Cultivators who have held their present Fields 

since before A.D. 1844. 

Mouzah Balaiepore, Fer^umiah Aldemo^c, Talooka Dhourooa. 


» 

CiibL2, Xc-'-iiie, Paroiicaije. 

Xo cf 
Khiisrah 
Beegahd. 

Total Rent. 

Gfcnerations 

of 

Residence. 

1 Yeais tiiose I 

jifcids have ! 

^leC'U htkl. j 

Remarks. 


I. — Rhahmtns. 

13. 

B. 

R’S. A. 

p. j 


■ 


1 

fiiu'bi'nriijiii. r-on of Pt’/oiviiee 

12 

16 

49 

0^ 

j 

Over 35 vears 


9 

Seetiii. i-oii of Xeci’oa - 

13 

17 

*t2 12 

0 

1 

do. 


3 

Dokliee, son of Stil'avoi^ 

0 

10 

L'i 0 

3 

! Ex-zomiii- 

tie. 

Lost their ze- 

4 

Autar, son oi i^oodhoo 

5 

2 

15 14 

0 

j d;ii>, two 

do. ' 

mindarec 60 

o 

Bhavi'-anoo Persiiiid, son of 

10 

16 

36 8 

0 


generations. 

Ovci 30 'V ears 

>• years ago ; 


ILinoiiiju:. 






as ciiltiVft- 

, 

cultivate at 

6 

Eugli'bGor. sou of Bachoo 

4 

0 

12 0 

0 


toi>. 

do. 

full rates. 

7 

Ka,mnit. son of Riiuidj’ ai 

15 

12 

-19 14 

0 



do. 


8 

Rugho, son of Bhawanecdeeri 

i 

16 

7 8 

0. 



do. ; J 


9 

Seopersaud. son of Buktavrai 

6 

6 

29 .3 

0 

4: 

do. "1 


10 

Ramhux, son of Spdiavcic' 

0 

12 

24 9 

0 

4 

do. 


11 

Doorga, son of Purgas 

4 

17 

19 13 

6 

4 

do. 


12 

Ramjea'svan, sou of Moolee - 

6 

5 

26 10 

0 

! 

do. 

Other Brah- 

13 

Luchmee. son of j)oorga 

9 

10 

7 11 

0 

i 

Over 25 years | 

^ mins all at 








f 

full rates. 


n. — K yeti-i. 






[ 


14 

Doora'a Lall, son of Sco Bux 

9 

0 

31 0 

0 

9 

Over 30 years j 



Lall. 









III. — Lohars. 








15 

Buktoo, hon of Sookal 

5 

15 

21 14 

0 


Ovei 40 years i 


16 

lihoolaytie, son oi Deono«) - 

9 

iO 

12 8 

0 

9 

Over 20 5 ears I 



1 IV. — Kiiewut. 






1 

1 

17 

J Booi'dool, son of Beeklia 

3 

6 

14 G 

0 

9 

0^ er 30 years | 

1 

* 


1 

1 V. — Ahehr^. 






1 

1 All low castes, 

18 

1 Pursun, son of Pundoliee 

10 

13 

1 34 2 

0 

i 

do. i 

y at full rates. 

19 

j Doorga, son of Icliiia - 

5 

1 

15 7 

0 

1 

do. I 



i 

i YL — ^Barahees. 








20 ! Ramgoiam. son of Piu’suin - 

0 

11 

18 1 

0 

2 

do. 


21 

1 Bliagun, son of Doena - 

1 

3 

1 

8 0 

0 

i ^ 

Ovoi* 25 years ! 



! VII. — Cmoiar, 





1 



22 

1 Bison, son of Khandoe 

1 

3 

3 2 

0 

j 2 

i 

Over 30 years 1 



(Sd.) P. Carnegy, 

The 10th March 1865. , Settlt. Officer. 


IQth March 1865. 

Mouzah Balai^ore, Pergu7inah Aldmnow, Talooka Dhourooa. 

N.B. — It being within the knowledge of the Court that a number of Brahmin ex- 
zemindars lived in this village, the Sudder Moonserim was ordered to produce, all the 
cultivators, with Ram Pershad, agent of the Talookdar, and Doorga Lall,' Putwaree, 
and I proceed to make an enquiry into occupancy rights under Financial Commissioner’s 
Circular No. II. There are neither non-residents nor new cultivators in the village. 

No. 1 Cultivator speaks for self and others down to No. 4 ; says : — 

The zemindaree belonged to all of us down to No. 8. Sixty years ago the village 
passed from our kuboolyut into the talooka, and our family then and there got 50 
beegahs of land in deedaree tenure in lieu of our lost rights ; and that land we still hold 
at favourable rates in virtue of the original arrangement. Whenever we separated, we 
(290.) D d 2 each 
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each got our portion of that 50 beegahs according to ancestral share, and all eight of 
us have our proper proportion to date. Any land that we have cultivated since incor- 
poration in addition to our deedaree, we have paid rent for at full market rates, like 
other cultivators ; we can remember back 35 years, but before that the ancestors of us 
four cultivated 34 beegahs 13 biswas at full rents, and this ran on till 20 years ago, 
when we four separated, and without reference to hereditary share, we took up as much 
of the rent-paying lands of our fathers as we were respectively equal to. I got 9 beegahs 
l6 biswas, and Nos. 2, 3, and 4 got the lands entered in their names in the index, which 
they have since held. I afterwards, in 1256 Fuslee, took up three beegahs more land, 
and since then 1 too have held as per index. Between the date of incorporation in the 
talooka and the period back to which I can remember, I believe there had been a single 
enhancement of rent at the rate of eight annas in the Rupee. This information was 
handed down to us by our forefathers, and the increase continued, however, being col- 
lected separately from the original rent. In 1249 Fuslee a further enhancement of 
1^ annas per Rupee on the original rent was added, and this was thereafter collected 
along with the former enhancement under the name zeaffa, which now amounted to 
9| annas per Rupee. Ini 267 Fuslee the enhancements and rent were united, half an 
anna per Rupee on the total amount was added as putwaree’s fees, and the whole sum 
was then included in our puttas under the single denomination of rent, and since then 
we have paid the rents entered in the index. We do not consider that there is any 
connection between the lands we hold in the capacity of cultivators and our ex-pro- 
prietary position. We have cultivated these lands at the will and pleasure of the 
talookdar alone, and he could and did enhance his rents when he liked, and our only 
option was to pay or quit. He had full power to oust us at pleasure, and there was no 
redress. 


No. 5 says : — 

I confirm all that No. I has said. More than 30 years ago the ancestors of No. 6 and 
self cultivated 14 beegahs 16 biswas fall rent lands. Our ancestors then separated; 
mine got 7 beegahs 16 biswas, his 7 beegahs of the land. Ten years or more ago No. 6 
gave up 3 beegahs of land, and, with talookdar’s leave, I engaged for that land, sinefe 
which time I have cultivated the land entered in the list. 

c 

No. 6, MusstJMAT Agka, represents her son ; says : — 

I .confirm No. 6, except in this, that over six years ago I made over the three beegahs 
to him to cultivate because my son was tmder age, on the understanding that I might 
thke it back at pleasure ; in other respects I confirm No. 1. 

No. 7, speaks for self and No. 8 (A.B.); says: — 

The ancestors of No. 8 and self separated 15 years ago, and then, without reference 
to ancestral share, they took up, according to their means, the lands now entered in our 
names in the index.- In all other respects I confirm No. 1. 

' No. 9 says : — 

1 am n^t ex-zemindar ; I pay rent at conterminous rates. I held at the sole will of 
the ovtoeii. . I am shown no cemsideration, andwe have always paid the enhancements 
wi^out dispute ; had I declined I must have the village, for the talookdar could ' 
alweya turar.U^ out; as far as I know, our area has never altered, I accept what No. 1 
has ^difihottttthe enhancements. 


No, 10 says : — 

The same as No. '9; hut of the land in his name beegahs date from 1264 Fuslee 
only. ■ ' . . 
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No. 13 says : — 

Twenty-five years^ ago my maternal uncle came from elsewhere and settled and 
cultivated this land till 126i! Fuslce ; I always lived with him, and as his family were 
young, I have since carried on his cultivation. V/c confirm what the others have said. 


No. 15 says : — . 

Over 20 years ago we had 5 bcegahs more land than we now have, but relinquished 
it voluntarily ; in other respects I confirm the others. 

No. 16, for sell and all the others to No. 22, says : — 

We have always ploughed our present fields, ‘cuh index, and in all other respects con- 
firm No 9- 


Ram Pesshad Sing, Agent of Talookdar, present, says : — 

I have been agent 15 years, and confirm so much as has been said that relates to that 
period. 


Dooega Lall, Putwaree, son of Seobux, say’^s : — 

I have been in office 30 years, and confirm everything relating to that period. I con- 
firm what No. 5 said about the 3 beegabs, and not w’hat No. 6 said. I am myself 
No. 14 of the list and cultivated the land there entered, and the rent is remitted on 
account of a portion of my wages as putwaree. I confirm all that No. 1 has said about 
the talookdar s power to oust me and all the others if he chose. 


Order. — I postpone this enquiry until the claims of Nos. 1 to 8 for their deedaree 
lands as ex- 2 emindars and sub-proprietors have been taken up and disposed of. 


Yith March 1865. 

Judgment — The Sudder Moonserim was ordered to produce all the cultivators in this 
village in furtherance of the tenant right enquiry ordered by the Financial Commis- 
sioner s Circular II, As it transpired that the cultivators, Nos. 1 to 8, were ex-pro- 
prietors holding lands at low rates as such, this enquiry was postponed till their sub- 
proprietary position should be disposed of; and that has now been separately done, these 
parties having been decreed the right, on the 15th instant, by consent of the talookdar, 
to hold 53 beegahs (jureebee) of land as deedaree at a fixed rent of Rupees 25. We can 
therefore now dispose of the present enquiry, premising, however, that in the sub-pro- 
prietary case. Cultivator No. 1 altered his statement, and admitted that the village did 
not pass direct from his family into the talooka, but was intermediately in two other 
properties. 

All the land entered in the index opposite the names of Nos. 1 to 8 is held in addition 
to the sub-proprietary land separately decreed to them, and these parties freely admit that 
fbrthat additional land they have always paid full rates, like ordinary cultivators. When 
Nos. 1 to 4 separated, 20 years ago, they did not divide the cvltivafing holdings their 
ancestors had made over to them by hereditary share, but according to their individual 
cultivating resources, "while their deedaree land was subdivided according t© ancestral 
share ; and this fact shows very plainly what land w'as held of right and what by favour 
or agreement They also freely admit that Acre is no connection between their ex- 
proprietaiy position and their present possession of these full-rented lands ; that they 
hold them solely at the will of the talookdar, and that he could enhance their rents and 
oust them if they declined his terms. Since these men lost their village, there have 
been three enhancements of rents on the cultivators, and on all of these occasions they 
had to pay the increase just the same as all other residents. No. 6 of these ex-proprle- 
tary cultivators, it will be seen, voluntarily relinquished some land more than 10 years 
ago, which No. 6 took up ; so much for the ex-proprietary cultivators, and 1 think 
enough has been said to show that they hold the lands entered in the index (1) solely as 
(290.) D d 3 tenants 
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tenants at full rates, and (2) at the will and pleasure of the proprietor. Cultivators 
Nos. 9 to 14 inclusive also belong to the class of tenants called askrnff, or respectable, 
aud who are often shown consideration on that account in their rents to enable them to 
keep a servant, but in this instance it will be seen that they meet with no favour 
whatever, although most of them are Brahmins ; they all alike pay full rents. These 
men as well as all the remaining cultivators, admitting the enhancements already referred 
to, confirm all that the ex-proprietary cultivators have said as to their position being 
entirely contingent on the will and pleasure of the owner, who might, according to the 
custom of the country in the King’s time, have done with them as he liked. Of these 
persons, No. 15 voluntarily relinquished some land 20 years ago, No. 14 is the putwaree, 
and his case is in no wise different from the rest, while No. 13 is a relative only of an 
old cultivator who is managing in the interests of the widow of the latter. 

There is here no issue before the court. We are referred to former custom for the 
disposal of these cases ; and by unanimous admission custom is shown not to have 
recognized occupancy tenures ; these 22 persons are, therefore by their own showing, 
the tenants-at-will of the lands included in the index. 

(Sd.) P. Caknegt,' 

Settlt. Oflicer. 


Mouzah Kkoojgeepore, Pergunnah Aldemow, 


Ko. 

Caste, Name, Parentage. 

1 No. of 
Khusrah 
[ Beegahs. 

1 

t 

j Total Rent. 

1 

Generations 

of 

Residence. 

Years these 
fields have 
been held. 

Remarks. 

i 

i 

1 

L—BrAHjMINS. 
Mudhaie, son of Sooklia 

i 

H. B. 

, 8 8 

1 

1 

‘ RS. A. P. 

33 13 0 

i 

2 

! 

. 25 years 

Full rates. 

2* 

Purgash, son of Pursaiid 

' 9 19 

: 34 10 0 


i 20 do. 


3 

Kalka, son of Gunga - 

! 18 

8 

. 46 1 0 

3 

1 20 do. 

t 


4 

II. — Koorihee. 

Andaw, son of Gungoo 

! 

19 

2 

81 5 0 i 

i 

3 1 

j 

30 do. 


6 

III.— Khewuts. 

Smitj son of Madhoee • 

i 

20 17 

101 14 3 

i 

3 1 

30 do. 


6 

Purtak, sonof Jhuggah 
Moolooj of Baokfeoo 

2 16 

12 6 0 

3 j 

15 do. 


7 

4 

7 

19 3 6 


20 do. 



? , ' \ The year column is filled in &om memory by the Cultivators. 

(Sd.) P, Cabnegy, 

Settlt Officer. 


21si Fehriiary 1865. , . 

Mouzah Khoq^geepore Talooka (kkam). 

Ip aixordauce with orders, the Sadder Moonserim has produced all cultivators in this 
vSla^ in. view to occupancy enquiry under . Financial Commissioner’s Circular No. IL, 
aisp 'Sewmttun Sing, Agent of the Talookdar, and Hunwunt Lall, relative of the 
][i»fewaFee. 

MitoSAif, Cultivator, No. 1, examined, speaks for all in their presence — 

As far ais v^'can 3^member, we have cultivated just the lands entered in .the inidex, 
nevCT having hPld hither more nor less; we all pay alike at full conterminous rates 
without favour to caste. About 20 years ago an enhancement took place of two annas 
in the Rupee of rent all round, and that has since been continued. The rent and 
increase were colleeted as separate items till 1266Fuslee; in 1267 Fuslee they were 
lumped in our puttas. We held at the will and pleasure of the talookdar done, and had 
he ousted us we were helpless; our only alteraative in case of enhancement was to 
.relinquish our holdings and. try our luck elsewhere. . ’ . 

\ ,, ^ . ’ ' ' ' ' ,Tho 
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The Agent, questioned, states : — 

I only am in office since 1266 Fuslee, and don’t know about former days. 


Hdnwunt Lall, son of the Putw’ai*ee, represents him, says ; — 

I have worked with Brij Lall since 1256 Fuslee, and I can confirm the statements of 
the cultivators, &c., within the above period. 

Court closes. 


2bih February 1865. 

Judgment . — It will be seen that there are Brahmins as well as low-caste cultivators 
in this village, but it is admitted by the former that on this account they receive no 
consideration ; all alike cultivate at the full market rates of the land. These cultivators 
have all been resident in the village two or more generations, and have not altered their 
fields by cultivating more or less land, according to their own statements, for periods 
ranging from 15 to HO years. One enhancement of rent only has taken place in the 
recollection of the oldest when, 20 years ago, two annas in the Rupee of rent was added 
all round. This item continued to be taken separately as an extra charge till 1267 
Fuslee, when it was finally included in the puttas as rent. The cultivators make no 
claim to hold adverse to the will of the owner ; they admit his complete freedom to do 
wdth them as he liked ; their sole alternative being to try their fortune elsewhere if he 
was harsh to them ; this being a talooka, rights tnat are admitted not to have existed at 
annexation cannot be created now, and as there is no issue before the Court, these papers 
are hereby consigned to the Record Office. ■* 

(Sd.) P. Caknegy, 

Settlt. Officer. 


List of Herebitaky Coetivatobs, or Cultivators who have held their present fields since 

before A.D. 1844. 


Mouzah Rodhee, Talooka Birhur ; Ram Churn Sing, Sub-proprietor. 



.. Caste, iJame, Parentage. , 

JTo. nf 
Khusrak 
JBeegahs. 

i 

1 

Total Bent. 

Generations 

of 

Eesidence. 

Years of Pos- 
session of present 
lieids according 
to oldest 
Inliabitant. 

Behabks. 

1 

1. — ^Byeagee. 

Jeet, soa of Su»aliee Earn * * 

' 

B. B. 

7 19 

as. A. F. 
10 . I 6 

3 . 

40 years 

Preferential' 
.rates. . ' 


n — ^A hekbs. 






, 2 
3„ 

' Jojoba, of Bli^agoo 

D^tiaor of Dhanoe 

6 5 

4 18 

16 9 0 

17 U 0 

4 

8 

' 1^' ' 

so years 

trnpre^’^ntiaL 


HI— Kahab* 


i 

i 

1 

1 



Jttgroop, SOB of MoBgpoo - 

4 10 

1 14 5 6’ 


I .M*. 



\ , IV.— Chumab* ’ ^ ' 


j 


i 

! ' ' 


/s, 

Denaft, son of Bachoo 

0 8, 

i 110 

1 

f 

^,4 

i 

( 

1 

* 40 years 

, 'N.B— Tins 

1 column is 
according to 
the memoiy 
, of ilie oldest 
resident. 

<* > , 


(Sd.) P. Cabnegy, 

Settlt. Office 
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The following Questions put to Oanoongoes ^ named behw and Iheir Answers are 

appended, viz. — 

Sudder Canoongoe, Sirkar of Huveelee Mungulluree Puchimrat, and the Canoongoes 
of Aldemow» Soorhoorpore, Manjhowra, Akberpore, Tanda, and Birhur. 

Q. Ijif. — Had any cultivators right of possession at fixed rates in the King’s time or 
not? And if so what was the basis of such right ? 

A. li'#. — Where any writing changed hands, such as putta and kuboolyut, 
agreement, cr the like, then under that the cultivator had such rights as were 
contained in its conditions ; but if there was no such writing, then there were 
no rights. 

Q. 2d. — Were there any cultivators' who had possession by right at beneficial 
rates ? 

A. 2d. — Persons who broke up jungle or new land, or persons who built wells 
or embankments, or long watercourses at a considerable expense to themselves, or 
established outlying hamlets, by which the lands were improved, enjoyed a remission 
not exceeding an eighth as compared with the market value of the land, but there 
was no fixed method of making this allowance : the following courses were 
common : — 

First. — At the close of the year, in squaring accounts, to deduct something from 
the balance then due. 

Second. — To allow some rent-free land. 

Third. — Where rent in kind prevailed, something was relinquished in grain by 
zemindar. 

In addition to the consideration thus shown for capital expended. Brahmins, 
Chutrees, and other high castes, by reason of their position alone and irrespective 
of beneficial acts performed, were shown consideration in their rents to the extent 
of one or two annas in the Rupee. 

Q. Zd. — Had any cultivators a right to be niaintained in possession so long as they 
paid the market rates ? 

A. Zd. — Chupperbund cultivators had that right, but this was not a hereditary 
right, because it was one common to resident cultivators of only short standing, as 
well as those of prolonged tenure. 

Q. 4cth. — Suppose A. holds a field at Rupees 4, and B. offers Rupees 5 for it, has 
A. any right to be maintained in the field on agreeing to pay Rupees 5, ? 

A. 4^A.— -Yes ; A. would certainly have been upheld in possession : his rights 
to that extent would have been generally recognized. 

Q. 5ih. — If the occupancy of the same fields has changed by the usage of the 
pergunhah, is such change injurious to the existence of the rights above referred to ?, 

A, bthi — Wheii a dispute arose and the cultivator lost possession, all his rights 
vanished, and on no account could such rights be transferred by sale, gift, or 
otherwise. 

Ndteby Canoongoes . — There was no redress in the King’s time for a cultivator, if, 
contrary to the usage, as above explained, he was ousted; still landowners generally 
found it to their advantage to abide ^by their agreements, and to acknowledge such 
ouskoms as those described, ‘ ^ ’ 

Camp, (Sd.) P. Carnegy, 

the 5th Nov. 1864. Settlt. Officer. 


JDeocj»6er 1864. 

F&rgunnah Birhur; Maheep Narain Talookdar ; Bamchurn StAe- 
. , . . , proprietor. . v 

In acdcardanee wilR orders, the Moonserim produces all cultivators in this village, 
along with FaWr Sing, agent of the taloOkdar, and Ramchum Sing, sub-proprietor, also 
Sewoehui Lall, putwaree. ' ’ - 

Of the cultivators, five are old, as per detailed list. One Bekharee, Khewut,.isnew, 
having, come from elsewhere and taken up his fields within the last three years ; I there- 
fore discharge him from this enquiry. ■ 

I now proceed to detail the, statements of the old cultivators, 

,No. 1, 



( 217 ) 


No. 1, Jeet, present, says ; — 

On account of my caste I am shown consideration in my rent ; this consideration is 
as follows : — 


Conventional soil. 


Goind 

Majhar 

Palo 


General rent rate. 

KS. A. P. 

4 0 0 per beegah. 

2 0 0 ditto. 

14 0 ditto. 


Preferential rent rate. 

TtS. A. p. 

2 8 0 

1 8 0 

0 12 0 


The only enhancement to which my family has been subjected within my knowledge 
was in the solitary year 1246 Fuslee, when, in consequence of the talooka jumma being 
assessed high, the sub-proprietor had to pay extra ; and he therefore took 8 annas a 
beegah additional all round from us without reference to nature of soil. At the end of 
the year the old rate was reverted to : no consideration was shown to me on account of 
caste in this enhancement. The general rent rates that 1 have above recorded are the 
present full market rates of the different denominations of soil indicated. 

Custom . — The zemindar would never think of letting land to another at my rate 
of rent, nor would he turn me out (being a Brahmin) if a low-caste man came and offered 
full rates, nor would he make me pay the higher rate offered. If the rents of all residents 
were subject to enhancement, my rent would be rateably raised with the rest ; for 
instance, if an anna per Rupee was put on to the general goind ratej and raised it to 
Rupees 4-4 per beegah, the same would be added to my preferential rate, and raise it to 
Rupees 2-10-6 per beegah. 

If for any reason I lost possession or left my fields for a year, all my rights would 
vanish. I had no power to transfer by sale or otherwise ; if I attempted it, I would 
have been ousted and the transaction cancelled. My son, widow, or other relative living 
and eating with me would inherit my privileges. If the zemindar required a portion of 
my land to build or plant on, or even for the purpose of increasing the number of 
residents, I could not object to his takuig it ; I had no power to improve my land 
otherwise than by simple manuring, without the zemindar’s permission ; and if he de- 
clined, there was no redress. If he agreed, and I dug a well and improved the land, or 
if it was improved with the zemindar’s capital, or if the land in time got more valuable, 
in either of these cases the zemindar could demand the market I'ate for it ; but I would 
be shown the usual consideration in the new rent; for instance, take the palo land, of 
which the general rent is Rupees 1-4, and the preferential rent annas 12 ; if this land 
was so improved that the general rent was raised from Rupees 1-4 to 2, my rent of 
annas 12 would be raised to Rupees 1-8, i.e., I would still have 8 annas consideration in 
the new rent. 


No. 2, Hooah, son of Bhagoo, present, speaks for self and the other old cultivators 

present; says: — 

We pay full market rates, the same details, with reference to the only enhancement 
that I ever heard of, applying to om‘ cases that No. 1 has mentioned, to wit, of 1246 
Fuslee. Our rents are the full market rent value of the land at this moment. 

Custom . — The zemindar would not give our lands toothers at our rents. If a stranger 
bid over us, the zemindar would give us the refusal before accepting the offer, and on 
our dediuing, he might oust us. If rents were raised, they would be raised rateably 
on all residents alike, and we would be shown no favour such as No. 1 has spoken of'; 
in all other respects we confirm all that the said No. I has detailed in reference to 
cmtom. 


Ramchurn, Sub-proprietor (admitted), present, says : — 

The statements of both Nos. 1 and 2 are correct as to rents, period of .possession, 
and custom. 


Sewdehul, Putwaree, son of Hurohobn, present, says : — 

My father was in office for many years, and I have worked smce 1268 Fuslee. I 
confirm the truth of what N(». 1 and 2 have said. 
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I’Jth January 1865. 

Being in the neighbourhood I again have up the parties, as I wish to assure myself 
by further questioning. 

No, i, Jeet, present, questioned, replies : — 

I cannot deny that we cultivated by the will and pleasure of the owner alone, and I 
am not aware of any person in my position getting redress if he was ousted from the 
Native Government, or by punch, or otherwise. 

No. 2, Jeoba, replies for self and the other cultivators : — 

I confirm No, 1. 


Bibjoo, co-sharer of Ramchuen, present, says : — 

Cultivators never had rights j it was to our interest to foster them, and we did so, 
and seldom disturbed them ; but we might have ousted them all if we liked, and no one 
would have interfered with us. 

Case postponed. 


18^A January 1865. 

Judgment . — These proceedings have been instituted in obedience to the orders con- 
tained in the Financial Commissioner’s Circular No. II. of this year. All cultivators 
were called before the Court and the fullest enquiry made ; one cultivator, Bekharee, 
Khewut, has only tilled for three years, and so he was at once discharged from - the 
investigation ; the other five cultivators, of whom full details will be found in the 
tabulated index, are of long standing : of these five persons, it appears from the state- 
ment of the oldest inhabitants that Nos. i, 2, and 5 have occupied the very same fields 
which they now cultivate for at least 40 years without changing them, while Nos. 3 and 
4 in the same manner have occupied their fields for 10 years longer. 

The cultivator No. 1, being a Byragee, is shown consideration by reason of his caste ,, 
to the extent shown in his statement. The status of this person seems to be this : thal 
on the mere score of an outsider offering more money for his. fields, the Eetpindar, by 
reason of respect for his caste, would not cancel the preferential rate of rent at which 
he holds, bpt at a general raising of the rents of the village this man would have his rent 
ihcreased proportionally to his payments. 

. The- Othep cultivators pay the full mmrket rates for their lands without preferential 
consideration, and in this alone does their posiiioh differ from No. 1. If a stranger oter- 
bid these nien for their fields, and they declined to pay the enhanced amount of that bid, 
it is admitted on all sides that Nos. 2 to 5 could be ousted on that account. 

But whether we take the preferential man. No. 1, or those without consideration, Nos. 2 
to 5, their position in the village was solely and wholly by the will and pleasure of the pro- 
prietor, and to him alone were .they behoven for such privileges as they enjoyed. It 
was undoubtedly his interest to keep his cultivators, but if he chose he could turn them 
off when he liked, and against his dictum there was no appeal ; neither the canoongoes 
nor the putwarees, nor the parties themselves (and I have spoken to some hundreds. of 
pemons on the subject) <xin point to a single instance of a cultivator who was ousted 
being, restored to possession, either tiirough Regimental or Residency interposition, or 
through the King’s officials, or by punchayet, dhuma, dacoity, or other known process, 
]^al or illegal.- The only privilege of these old cultivators was to till their land and 
to pay the;demaQd of the owner, which demand was liable to fluctuate or otherwise in 
accofdsatee ^wlth - -to of the individual proprietor. The cultivators cff a 

powerfid but .prttdent landlord will be found almost to a man to have held atrmchangiug 
ra^ for, ye^,’ ;whSe in the badly managed estates the changes were frequent. In 
this particuiai'd^e only one change in the rent comes within our knowledge, and that 
occurred in l246 Fuslee, when the proprietors, being themselves highly assessed .%:that 
year, raised their rents eight annas a beegah all round ; but this increase was not con- 
tinued in fiiture years, as, such increases in -other instances- more commonly were., • 

It has yet to be ruled whether in Oude long prescription is to be held to have created 
a tenant right, and what, number of years will constitute this prescription, The parties 
in this case have found it to their mutual interests, heretofore to continue then connec- 
riqn by paying and receiving rates which, in the mmoiy of man, have only altered ,6nce. 
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On that occasion the cultivators paid the increase, and thus admitted the power to 
demand it ; and this no doubt they would again do. It does not, therefore, seem to the 
Court at all advisable to disturb the custom at present existing in the village of allow- 
ing the landlord and his tenant to adjust their rents on the principles that have here- 
tofore guided them, and the conclusion, therefore, that the Court must come to on the 
premises is that no right of occupancy which the tenant could exercise contrary to the 
will of the landowner has been established ; it therefore consigns these proceedings to 
the record room. 

(Sd.) P. Cabnegy, 

Settlt. OiBcer. 


List of Hebbditaky Cultivatobs, or Cultivators who have held their present Fields 

since before A.D. 1844. 


Mousah Bazeedpore, Talooka Baboo Umres Sing, Pergunnah Soorfioorpore. 



Caste, Name, Parentage. 

No. of 
Khusrah 
‘ Beegabs. 

Total llent. 

Generations 

of 

^ Kesidence. 

1 Years these 
fields liave 
been held. 

1 

Kfaiarks. 

1 

L— Loonia. 

Kishon, son of Moonee 

B, B. 

19 16 j 

rs. a. p. ! 

1 66 10 0 1 
1 

4 ’ 

i 40' 

i 

, Unpreferential. 

2 

11. — KOBItEE. 

Dyal, son of Nein 

5 3 

20 8 3 

i 

3 

I 

30 

' 


3 

III. — ^Aheers. ’ 

Naln, son of Hoopliul - 

2 2 

5 2 9' 

3 

! 40 ' 

1 

4 

Jeolall, sou of Munsa - - 1 

j 4 7 

17 1 3 

2 

— 

! 

0 

IV Khewut. 

Beclasee, son of Chheetara - j 

j 0 15 

1 

3 2 0: 

2 

f 

1 

j 

1 

I 

6 

V.^-Naee. j 

S I 

Khodabux, son of Dlioudoyeo | 

5 6 

1 

> I 

! j 

j 20 1 6 j 

3 

i 

i 

i 

j 

i 

1 

7 

VI-^-Kahar. 

DahleOj son of Eeotee 

! 1 0 

( i 

i 

17 16 

1 

2 

i “ 

1 

! 

! 


(Sd.) P. Cabnegy, 

Settlt. Officer. 


jfpll&wing Questions ptti to (^ahoongoes named^behio, idmwers are 

appended, viz.-— / , : 

,3tidder danbpngoe ' Sirkar of Huveelee Mungulluree Puchimraf, and the Canobngoes 
' of Aldenipw, Soorhoorpore, Mahjhowra, Akberpore, Tanda, and Bifhur. 

Q. Is^. — Had any cultivators right of possession at fixed rates in the King’s time or 
not? And if so what was the basis of such right? ! 

A. Is#.— Where any writing changed hands, such » putta and kuboolyut, 
ag^mramts, or the like* , then tmder thkt the cultivator had such ri^ts. as were 
in its conditiom; but, .if there was hp such .writing, then there were 

no rights. 

Q. 2d. — Were there any cultivators who had possession by right at beneficial 
rates ? 

A. 2d. — Persons who broke up jungle or new land, or persons who built wells 
or embankments, or long watercourses at a considerable expense to themselves, or 
, established outlying hamlets, by which the lands were improved, enjoyed a remission 
not exceeding one eighth as' compared with, the niarket vdue of the land, but there 
waa aofibsted method of making this allowance; the three following courses were 
tonamon : 

(290.) Ee2 
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First. — At the close of the year, in squaring accounts, to deduct something from 
the balance then due. 

Second. — To allow some rent-free land. 

Third. — Where rents in kind prevailed, something was relinquished in grain by 
zemindar. In addition to the consideration thus shown for capital expended. 
Brahmins, Chutrees, and other high castes, by reason of their position alone and 
irrespective of beneficial acts performed, were shown consideration in their rents to 
the extent of one or two annas in the Rupee. _ 

Q. Zd. — Had any cultivators a right to be maintained in possession so long as they 
paid the market rate ? 

A. Zd. — Chupperbund cultivators had that right, but this was not a hereditary 
right, because it was one common to resident cultivators of only short standing, as 
well as those of prolonged tenure. 

Q. 4fh. — Suppose A. holds a field at Rupees 4, and B. offers Rupees 5 for it, has A. 
any right to be maintained in the field on agreeing to pay Rupees 5 ? 

A. 4dh. — ^Yes ; A. would certainly have been upheld in possession : his right 
to that extent would have been generally recognized. 

Q. 5th . — ^If the occupancy of the same fields has changed by the usage of the pergunnah, 
is such change injurious to the existence of the rights above referred to ? 

A. 5th. — When a dispute arose and the cultivator lost possession, all his rights 
vanished, and on no account could such rights be transferred by sale, gift, or 
otherwise. 

Note by the Canoongoes . — There was no redress in the King’s time for a cultivator if 
contrary to the usage, as above explained, he was ousted. Still landowners generally 
found it to their advantage to abide by their agreements and to acknowledge such 
customs as those described. 

Camp, (Sd.) P. Carnbgy, 

the 5th Nov. 1864. Settlt. Officer. 


%th December 1864. 


Mouzah Bazeedpore, Pergunnah Soorhoorpore {kham village). 

The Sudder Moonserim has this day produced all the cultivators in this village, along 
with Ikram Sing and Wully Mahommed, agents of the taloofcdair, and Dya Kishen, 
putwaree. Six of the cultivators are discharged from the enquiry, their possession 
being short of 10 years ; they are — 


1, Buccus, Khewutl 
’ . Bekaree, ditto j " 

■ '3. Motee, Nooniya , - - 

^ 4, Baddul, Gooriah 

5. Chuttur, Khewut 

6. Luchee, ditto. - 

I now record the statements of the old cultivators. 


10 years’ possession. 

7 do. do. 

5 do. do. 

4 do. do, 

10 do. do. 


No. 1, KisHOijr, son of Jlprmee, present, speaks for all: — 1 

We can remember for more than 35 years, and we have been subject to payment of 
rent, under the three denominations of mal^ sewaie, and negh : in 1266 Fuslee these three 
sorts of payments were clubbed up eBjunruma; and an increase was taken equal to half an 
anna of ea^ Rt^e of rent as putwaree’s fees ; and the entries in the index include all 
the^ items, -^d they" are all now collected from us under the common name of rent. 

C't^m.^^hqizeB^dar would never have taken our lands for the sake of giving them, , 
to others at o^'Tat^. " if strangers outbid us, they could only get the lands on our 
being turned declining the enhancement. -If an advance was demanded, it w6^,d 

be taken ratably from afl residents alike. If I neglected my land for a year or left it, my 
interests would ; we had no right to dispose of our tenure, and the attempt would 
have ensured bur ejection r our sons, widows, or other near relatives eating' and living 
with us would succe^ on the same terms. The zemindar could reduce , our holdings if 
he wanted part of our land to plant or build on, or to improve, the village even by establish- 
ing niofe resident cultivators. We could only improve our: lands by; such, ordinary 

measures 
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measures as manuring without special^ permission ; and if we got leave and built a well 
in our dry land, or if the zemindar built us a well in the same land, or if the land became 
more valuable, we would be subject to pay the full market value of that sort of improved 
land. 


Ekeam Sing, Agent of Defendant, says : — 

I confirm all that the cultivators have said as to extent of holding, period of posses- 
sion, rents, and custom. 

Dya Kishon, Putwaree, son of Sakai Lall, says : — 

I am hereditary oflSce bearer ; have worked seven years : I confirm all that has been 
said. 

Judgment deferred. 


4i/i February 1865. 

Being in the neighbourhood I further question these people. 

Ekeam Sing, Agent, says : 

■ The heirs of any of these cultivators certainly could not succeed against the will of 
the owner ; they had no rights such as they could have disputed with us, and we would 
have been supported had we turned them out, because no noijce was taken of the 
grievances of assamees in the King’s time. 

No. 1 speaks for self and all the other cultivators ; says : — 

That is true ; we could not have resisted enhancement or ouster ; had w'e been ousted, 
we could only have gone elsewhere in search of land, and would have found it easily 
enough. I never heard of an ousted cultivator being restored, except at the pleasure of 
the owner. 

Case deferred. 


%th February 1865. 

Jidfgvramf.— These proceedings ai-e taken in accordance with the Financial Commis- 
sioner’s Circular No. II. The Sudder Moonserim, under orders, has produced all 
parties concerned. Of the cultivators the occupancy of six commenced within the peiiod 
of our limitation laws, and they have, therefore, been discharged from the inquiry ; 
there remain seven, who have admittedly held the fields, according to the detaids eiveh 
in the index, for periods ranging from 30 to 60 years at least, and the memoiy of the 
oldest inhabitant goes not further back. No enhancement of rent’ has taken place 
within the recollection of the present generation, but that such has taken place before 
now is evidehced by the fact that rents have always been taken under three denomi- 
nations of maiy and «egr/<, the two latter being the ordinary names under which 

additional items were always put on. In 1266 Fusiee these items were all clubbed up 
under the one head of rent, and half an anna in the rupee all round was added to the 
rent on account of putwaree’s dues. These cultivatore are all of ilm, lower classes, holding 
their lands admittedly at the pleasure of the owner and paying tbe full market value! 
for them. They make no claim to rights which they could hold as against, the pro- 
prietor, and they admit that no such thing as a right of occupancy which could he 
redressed by any authority of the day existed in the King’s time. There is, indeed, a 
very long prescription at present rates in this instance, but there is no authority as yet 
for holding that this has created a right which did not formerly exist, and which was 
not recognized imder the King. For these reasons these papars are consigned to the 
Office. 

(Sd.) P. Cabnbgy, 

Settlt. Officer. 





( 222 ) 


List of Coltivatobs of Mouzah Shumsoodeenpore, Mehal Kheiriahpore and Talooka 

Dheera, Pergunnah Majhowra. 


Serial No. of 
Assamees. 

Names of Cultivators and 
Caste. 

No. of 
Beegahs. 

Jumma. 

Average 
Bate of 
Bent per 
Beegah on 
Holding. 

No. of 
Generations. 

No, of Years 
each 

Individual 
has cultivated 
himself. 

Bemarks. 


I. — Chutkees. 


R. 

B. 

BS. 

A. 

p. 

RS. 

A. P. 




1 

Naurung Sing 

« 

21 

15 

64 

6 

9 

2 

15 5 

2 

30 

Gumeghense Chutrees. 

2 

Bergpul Sing 

- 

3 

16 

14 

A 

6 

3 

12 1 

3 

10 

Bowtier do. 

3 

Soochit Sing - 

- 

0 

19“ 

2^ 

0 

0 

2 

’ 1 '5 

’ — 

— 

Pled Eaikwar. 

4 

RamsaJiay Sing 

- 

2 

11 

9 

0 

0 

3 

12 1 

Mortgagee 

— 

Besident of Khemah» 


. -• 











pore Bowtier. 


H. — Koormees. 







i 





5 

Lauty 

- 

7 

11 

24 

5 

3 

3 

3 7 

5 

25 

1 ancestor. 

6 

Muttoo 

- 

2 

9 

7 

0 

0 

2 

13 9 

2 

10 

A separate ancestor. 

7 

Soodesoo 

- 

0 

8 

1 

4 

0 

3 

2 0 

2 

20 

Ditto ditto. 

8 

Sookal 


0 

11 

2 

4 

0 

4 

1 6 

2 

6 

Ditto ditto. 

9 

B^mdynl and Mussumat 

10 

12 

41 

12 

3 

3 

15 0 

5 

6 

Same as No, 5. 


Unoopia. 













in. — ^A heer. 












10 

Soofiill 

- 

0 

16 

3 

1 

6 

3 

13 10 


3 

Eesidents of Bheek- 













heepore Paikasbt. 


IV.— Kahar. 







1 


1 



11 

Bhondoo - 

- 

1 

7 

3 

4 

0 

i 2 

' 6 7 

2 

20 

! 


V. — ^Bettrs- 












12 

Nidhee 

- 

0 

6 

1 

2 

0 

2 

12 0 

3 

! 9 

Ploughman. 

13 

Bebee 

** 

0 

16 

3 

0 

9 

3 

12 11 

3 

1 7 

Ditto. 


VL— CnuMAR. 












14 

Bagoo 

- 

0 

11 

! 

2 

8 

li 

4 

8 8 ‘ 

1 

1 

2 ’ 
1 

8 



Camp Eookmungulpore, (Sd.) E. G- Clakke, CapL, 

the 6th Dec. 1864. ' Asstt. Settlt. Officer. 


Ccmp Rookm/m^lporCy the &h December 1864. 

. ^ ' Moumh Shumsoodeenpore. 

,, Canoongoe states : — _ 

The original proprietors of this village were always Rowl^s, the ancestors of the 
present kuboolyutdars. 


Court . — Investigation into the proprietary right of this village by me has elicited that 
the present lumberdars and kuboolyntdars are (1) Eamhit, (2) Bindah, (3) Duttie, 
(4) Sooggreen, (5) Babrbojydutt of Bhety, (7) Rajah of Dhera, and that it all belonged 
to the ffliemahpore Mehal’s Thakoors, and that what the talookdars have are shares 
that belonged to three of the 12 mehaldars of , the different Khemahpore Mehals. 

ISTo. t, a i^kneghen'se ; No. 2, a Rowtier, but not of the same family as proprietor; 

- ■ N®. 3*fed; last Asar, and a Koormee cultivates this land; No. 4 is a mortgagee, 
. atid; ^etebre, out of the investigation. 

These GMf^sStil ^y that their rent has been always at same rate and no inarease 
has been taken Sum tijem in any shape whatever, and that they pay the same rate now 
as they did before under the Native Government; and the, reason why the rate per 
bee^h bn each man’s holding falls differently is because the, proportions of, the. Goind 
Majah Paloo differ in each. We have no rights, nor have we any claim, gainst the 
propBtibtors;,ithey can dtrays turn hs out or raise our , rents if they like. If they did the 
latter, we -whuld bolt, and hf they did the former we could not help ourselves. If an 
outsider comes and bfiers a higher bid,-"the~propriet»rs have a right to take it and to turn 
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us out. Our fields have never been changed, and we have never lost possession of them, 
nor have we ever been evicted. We pay our rate at Goind Rupees 4 and 3, Majah 
Rupees 2, Paloo Rupee 1 and 12 annas per pucka beegah ; as long as wc pay the rent, 
we ought to cultivate ; if we can’t pay, we have no right. We all received our lands 
cultivated, and believe our fathers received them in the same way. 

Nos. 5, 6, 7> 8, 9» all Koormees and the majority descended from separate ancestors, all 

of them two generations and some more. 

State the same as the Chutrees. 

I have questioned and requestioned and twisted and turned about my enquiries in all 
possible shapes, using the word “ hulo ” and such like, which are so pleasant to the ears 
of natives, and yet they all say, “ we have cultivated always at fixed rates, but the 
proprietors can raise our rents or accept a higher bid from an outsider, and they have a 
right to do so, and we have no right to be treated better than them as long as we pay 
the rent to cultivate the land. We are entitled to cultivate at the rent our forefathers 
have paid, but if the proprietors turned us out, we would not complain to the autho- 
rities, but we would consider it a hardship; but the rent we now pay is excessive 
and we could not pay more. The rates that we pay are the same as those which the 
Chutrees pay.” 

No. 10, SooFULL, Aheer, Paikasht; No. 11, Bhondoo, Kahar; No. 12, Nedhee, Bhur; 

No. 13, Debee, Bhur; No. 14, Fagoo, Chumar, Ploughmen (Hulbees). 

AH say they exist at the will of the proprietors, and that their rents are fixed, and if 
their rents were raised, they would consider it a hardship, but they have no right to 
have a fixed rent. If more was asked, they would not cultivate^ but would leave the 
lands. We have no claims against proprietors, nor have we any “ huk” 

Pdtwaeees Sewpershaud and Dursun Lall say t — 

In the Nawabee the rates were fixed thus: — Jumaie or Goind Kolee or Majah 12 
annas ; Paloo or Furdhee 8 annas ; 4 annas per cutcha beegah. These were the rates 
fixed in Asar, and in “ Kooar ” the kists wefe taken according to t!ie agreement (on the 
above-named rates) made in Asar, but in Magh, when the Government took the kubool- 
yut from the proprietors, then it depended on the increase taken by Government, 
for in proportion this increase was taken from the assamees, sometimes half as much, 
again, sometimes a quarter, and sometimes less. When the British rule was established, 
then the rates were fixed Rupees 2, Rupees 1-8 for Goind, and Rupees 1-4 apd 
Rupee 1 for Majah, . and for Furdah annas 12, annas 8, annas 4 per cutcha beegah, and 
this included all the extras taken as increase on the Nawabee rates in the Nawabee 
time. If calculated on the pucka beegah, these rates would be just double, viz., 
(Rupees 4 and 3)= (Rupees 2-8 and Rupees 2) (Rupees 1-4 and Rupee 1). Fields as 
a rule were not changed and chopped about from one cultivator to another, li^ut if a cul- 
tivator fled, then they were. Thus, if a resident cultivator fled and another resident 
cultivator cavM and a,skBd for the fields of the absentee, he would get them, but at the 
same a's the- absentee used to pay ; but if the proprietor had to ask him to take up 
the land, then' the cultivator would get it for a few years at a lower rate, hut eventually 
vrould have to pay the former one; and if an outsider came, he would get it at a lower 

■ rate until he had becoihe naturalized in the village, and then he would have to pay the 
old rate. As long as the agreement is, for so long the cultivator’s right exists ; but if 
he impraves his land, the proprietor has a right to raise his rent. The cultivator has no 
right in the land; as long as he pays he ought to hold ; the proprietors do no injustice 
mramngttorait. ‘ 

1 ' - *1 I ^ 

Lumbeidars Bindah, BA»miT, Dottie, Sooggbeen, Kaxindahs of Talookdars, say: — 

The statement of the putwarees is correct ; and they add the Government raises the 
jumma according to tiie capabilities of the village, and the proprietor can analogously 
raise the rent of the cultivators. When our jutnma is fixed by Government, we shall 
then see how it fits our estates, and we shall gire puttas to the cultivators at fixed rato 
and for fixed terms. When we see a field will not bear a higher rate for some years, we 
shall give a long term putta ; and when we think a field -will increase in value,' the term 
of tie piuttas will he a short® otie, and thus/we shall protect ourselves against probable 

■ ' ■ (2^,) E e 4 loss 
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loss and satisfy the cultivators. We always take care of our cultivators because it is to 
our benefit to do so. 

Case postponed till others are investigated. 

Fide Canooongoe’s statement attached to the proceedings. 


l6th December 1864. 

Judgment . — The investigation I consider speaks for itself. None of the cultivators 
have any claim to bring forward, and they consider the only thing approaching a right 
that they have is occupying the field as long as they pay the rent. The meaning of 
their being entitled to pay at the same rate always I construe to be that they pay so 
high now that, if more was asked, they could not pay it, but would have to throw up 
their cultivation. In short, while they all acknowledge and admit the right of the land- 
lord to raise the rent and to evict, they at the same time would rather that he did 
neither. 

2d . — As regards the fixed rent rate at which the cultivators held, it can, in my opinion, 
only be looked upon as a rack-rent rate, for it was originally fixed at so much, then 
raised by so many annas per Rupee 1, which was more or less according to circum- 
stances, and now it is the two sums lumped together which makes the present rent rates. 
The reply of the lumberdars is plausible and fair. 

Decree . — Preferential right of occupancy as long as rent is paid, which rent is liable 
to vary and increase at will of landlord. 

(Sd.) E, G. Clarke, Capt., 

Asstt. Settlt. Officer. 


List of Cultivators of the village Soonaw^an, Uslee and Dakhlee, Mehal Soonawan, 

rergunnah Majhowra. 
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Camp Rookmungulpore, (Sd.) E. G. Clarke, Capt., 

the 6th Dec. 1864. Asst. Settlt. Officer. 


, _ . Camp Rookmumgulpinref ihe Qth Decmber 1864. 

' ' , ' f -i 'Mmizah Soonawan ; Camp half a musket shot off the Mmzah. 

• ' - j'" _ ^ ■ Canoongoe states : — 

, Tfe ^ip^ ^ways belonged to the family of the Soonawan Thakoors, and they havb' 
alwa^ held hold now. 


'‘Court — The previoits investigations in the Soonawan Mehal have elicited that 
Bulkumm Sing and Nypai Sing use the kuboolyutdars and lumberdars of the Soonawan 
Mehal and of the mbttzah itself. 

Nos. and ;4 desceiided from one ancestor, but they say their father apd-,,; . 

ancestors did not cultivate in the village; they have cultivated themselves. 
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number of years opposite their respective names, and they are the first of their family 
who have done so. No. 6 is descended from a different ‘ancestor, and is the first who 
has cultivated ever of his family in this village. No. 5 descended from a different 
ancestor to all the others, and his family have been three generations in the village, 
while he himself has cultivated 16 years.* Nos. 7, 8, 9 are descended from a common 
ancestor, and their family has been three generations in the village. 

All tne above are i^oormees, and tnough I have (Questioned them in evcrv wav that 
1 can think of, they all declare they have no rights as kashtkars ; they say that the pro- 
prietors have perfect right to kick ‘them out, to take the higher bid of ait outsider, and 
that, if he did so, they would not consider themselves injured. They say we have never 
been dispossessed of our fields, but the proprietors have sometimes "taken some of ours 
as their seer when they wanted to grow sugarcane, and then they gave us as good, if 
not better, fields in return, ^Ye have always paid the same rent, viz., Goind Rupees 3-8, 
Majah Rupees 2, Paloo annas 8, and in the Nawabee we paid the same. We never liai 
our rent increased in any way. We again repeat we have no rights, and it is not because 
we are old assamees that we pay a fixed rate. If any outsider^bid higher, we would n-o 
somewhere else and would not complain ; \ve are not under infiucnce^of fear on part of 
our landlord ; we are the only cultivators ; these are jaghcerdars. All the lands we hold 
were always cultivation, and our ancestors and ourselves received them in that state. 

PuTWAREE Gungabbipooii L.4.LX, sajs 

The Koormees are the only cultivators, and, barring the jaghcerdars, who are the 
village servants, the rest of the village is seer of the proprietors. When the jumma of 
the village was raised the rents of the assamees were not raised. The rent was a 
fixed one, and has always been so and has not varied. I (^n Qnly speak from 1266 
Fuslee. 


Bulkcbeon Sing and Sewpul Sing, brother of Nypal SiN(j, say : — 

The rent has always been fixed for last 40 years to my knowledge, and flic rates have 
been Goind Rupees 3-8 and 3, Majah Rupees 2-4 and 2, Paloo llupees 1-8, and this 
during the Nawabec time, and is so now. When our jumma was raised and extras taken 
from us, still we did not raise the rents. My cultivators have no rights, and in the case 
the Court has put off, one of my cultivators dying and his son coining and asking for 
the field, though he never cultivated in the village before, 1 would give him the land his 
father occupied if it had not been already given to some other cultivator ; but if it bad 
been given away, then the applicant would not get it, but I would give him a bit of laud 
out of my own seer. This would be only because we would like to encourage the son 
of an old cultivator, but not because we consider lie had any right to land to cultivate. 
We could raise the rent of all our cultivators if I liked to-morrow ; we make no difference 
between old and new cultivators, but take the same rent from ail ; we would be quite 
right to accept an outsider’s bid if it were higher than what the occupying cultivator 
pmd ; as long as the cultivator pays the rent he is entitled to cultivate the land, but we 
can raise the rent. 

Case postponed till further cases are decided. 


F^::ahad, lhi‘ \(jih Dccehiber ISd-f. 
Canoongoe’s statement attached to proceedings. 


Jud,gment . — Only Koormees in this village who have been cultivating themselves for 
various periods, none of them less than 1 6 years. But out of the whole ninc,'fotir only 
are individuals whose families have cultivated before them in the village ; they say they 
paid a fixed rent rate, and this the lumberdars and proprietors admit. But both culti- 
Wtors and lumberdars acknowledge that the rent rate can be raised, and eviction from 
lands also can take place if landlord chooses. 

Considering, then, that both parties acknowledge that rents can be raided and eviction 
can take place if landlord sees fit, I think that the fixed rule now paid by the cultivators 
cannot be considered as a right, and that it ought to he looked upon merely that, the 
landlord has found it to suit his interests best for the last 40 vears to take a fixed rate 
(290.) Pf " . of 
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of rent from his assamees, but that this has not been done from the cultivatOTS having 
any right as cultivators. 

It is impossible to decree a fixed rent rate, if that rate is liable to increase as stated 
by cultivators themselves ; it is likewise impossible to decree right of occupancy if, as 
the cultivators themselves admit, the landlord can evict them. 

Decree . — The cultivators as shown in list attached to proceeding are tenants-at-will. 

(Sd.) E. G. Clarke, Capt., 
Asstt. SetLlt. Officer. 


Camp Chachuckpore, the 29i/i November 1864. 

Mouzah Moostjffirabad, Mehal Khemapore, Pergunnah Majhowra. 

Putwaree presents jumabundee of 1270 Fuslee, and he states that, for the 1271 
Fuslee and the present year, the jumabundee may be taken as correct, for the assamees 
on the whole are the same. 


^ No, 1, Mubaie, Koormee. 

Has left the village, and did so last Kooar, because he had no means of carrying on 
the work. Buctawur, Koormee, no relation of the absentee, but an old resident in the 
village, says that Muraie has cultivated in the village for three or four years, no more, 
and he left because he could not carry on, and because three of his family had died, so 
he thought it time to be off himself. The fields he used to till are uncultivated now ; 
, he and his family have not cultivated in the village more than six years. 

Putwaree says he pays Rupees 25-6-3 for this, or rather he had to pay. ' 

Zemindars say they would give him the land again if he could cultivate it, but the 
absentee has no right to the same, and if he does not return, we shall either cultivate as 
seer, or give it to some other assamee. 


No. 2, GuNGAHj Lohar. , 

I have always paid at this rate ; I have sometimes had more and sometimes less land 
to cultivate, but I have always paid at same rate ; 1 have nevei’, for last 30 years, been 
out of possession, and I believe my ancestors never were dispossessed. " We' have' been 
seven generations in the village ; we got the land for purposes of cultivation, fidtdh lifeubf 
our professional employment ; we have always paid cash ; we Consider now that we have 
a fight to cultivate the land we have always held, and we ought to be allowed to hold 
• at the same rate, unless the rent is raised on the whole village, and then we would have 
oiir feat raised too. Now says, I came into the village only three years ago, and my 
- father died about that time, and I really can’t say Avhat my father did and did not do. 
Since I myself have cultivated I have paid at a fixed rate, and can only speak of affairs 
since the British rule. * - * 

Putwaree Gungah Lall says the family of the Lohaf has been many generations in 
the village, and have generally kept the same lands before the British rule ;■ there was no 
fixed rate and half as much moi*e; as the principal was constantly takeni'^’ It is only 
since the British rule that the assamees have been assessed on- ’‘any fixed mode, 
viz., Jumai or Goind 5 Rupees and 4 Kowlee or Majah Rupees 4-3, Furdah or Paloo 
Rupees 1-12 ; and at tbis rate tbe Lobar has been assessed, and in this is included the 
expenses of Kuluame and Chuckeedars. 


No, 3, Btronoo Koormee, fled last year, and Somjaum and Okie, Chumars, now cxiltivate 
• the lands. 

; have only cultivated for three years in this village and were not here before ; we 
have>‘o.i%htsr&at we know of; tbe proprietors can raise our rents -if they like, and if 
they;Chcoseito turn us out they may and can. We are Semdras, and they can 
they hke.,tp'jns.;,fwe have no claim to make. . , 

! - ■ - No. 5, Jaunkee, Tewarry. ' • , - - ' -.r- ' 

My right is to hold the fields and pay rent. The proprietors have perfect nght and 
power to raise my rent or turn me out if they like. I and iny ancestors h&vifc cmlivated 
ibr spven generations and more, and I believe they have always cultivated' tbe same 
fields ;;at least I have for the last 30 years never been evicted. - ’ * 

Putwaree. says that- the only . difference between this and' other assamees is, that 
because he is a Brahmin he is let' off the expenses. , He pays for putwaree, but not hi&l 


,4i 
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shsxe of other expenses that ai’e assessed on other assamees of different castes ; this is 
only because he is a Brahmin. Since British rule, when jumai has been assessed at 
Rupees 5 per beegah, this man has been assessed at same rate for his jumai. 

The assamee acknowledges statement of putwaree to be correct. 


No, 6, Dyallee, Koormee. 

This man died last year, and the field has become proprietor’s seer, because there is 
no one in the village that belongs to Dyallee • and this is confirmed by Buctawur, 
Koormee, and old residents of the village. 


No. 7, Rugbur Lall, Kyeth. 

A Kashtkar has no right ; what right has he? he pays rent as long as he cultivates, 
and does not cultivate when he can’t pay. I have no claim to make ; my family have 
been seven generations, in the village,, and since I can remember, that is, 45 years, I have 
cultivated the same lands. If an outsider comes and offers a higher rent, of course the 
proprietor might turn me out and accept the larger amount. Putwaree says the assamee 
has always paid this amount, and surely it is not a small one, and this includes all 
expense?. 


No. 8, Bobee, son of Bojah ; No. 9, Chuorun; No. 10, Buctawue; No. 11, Moddaie ; 

. No. 12, ^ahaeajee.;, No. 13, Bode, son of Pooeai; No. 14, Ldchmun; No. 15, 
PuESOTTuk, son of Chayne ; No. Id, Ramdeek ; No. 17, Moot Lall ; No. 18, Pus- 
souHEN, son of Biseam; No. 19, Muttow; No. 20, Buljobe. 

We are all Koormeesand sprung from the same ancestors, a»4we,have no claim against 
the proprietor for rights as cultivators ; the}’^ can do as they like. We have been in 
possession for 10 generations, and have never been turned out of our holdings, and the 
■ only time we have lost possession is when we have fled ourselves. At the same time, if 
any outsider was to come and offer more rent than what we pay, the proprietor would 
have the right and power to accept their offer and turn us out. Before the British rule 
commenced there was never such a thing as a fixed rent, for in the Nawabee we used 
to have to pay as the proprietor demanded of us ; since the British rule the rate has 
ben fixed on the Jumaie, Ivowlee, and Furda,*or Goind, Majah, Paloo. 

The only petition we have to make is, that the jumma of the village may be lessened; 
because then the proprietor will have to pay less, and, consequently, we shall too. 


ZQth November 

No. 21, Sahyb; No. 22, Goolzae; No. 23, Seettul, died last year, who held in 
common with Goolzae, and now Goolzae. holds all ; No. 24, Biseam ; No. 25, 
Buddoo ; No. 26, Mdnnohe ; No. 27, Lowxon. ■ / 

We are all Muraies and belong to the same stock, and have been some for three, some 
for four, generations in the village. We have no claims against the proprietors, our 
masters; they can do as they like. Are we mouroosees, that wc have any right ? If 
an outsider came and offered a higher rent, the proprietor might take it and"^ turn us 
out; but we, should think ourselves injured individuals, and would complain to the 
Court, and ask to be put back on the score that we have always held the land, and it 
wpiiid remain with the' .Cpurfc to do as it liked. The proprietors can do as they like 
with us, for our right is only to cultivate and pay rent. Since we have been in the 
viUa^ the custom in the Nawabee was to make us pay Rupees 2 a beegah cutcha for 
Jumaie or Goind, and then to increase it by 25 or 50 per cent., or more, just .as the 
proprietor Rked.' .Since British rule we have had to pay Rupees 2-8 per cutcha beegah. 
The difference between- the custom now in the village and the custom under the native 
rule is this: , that now we have some certainty of what we have to pay, w'hile in the 
Nawabee we hkd not ; We can’t pay more than we do now', for w'e pay the highest 
figure we can affor4 to cultivate at. Wc have never hcen evicted, and have lost our 
lands only when we fled and left them ourselves. We have no claim against proprietor, 
and we coi^ider we have no right (huk). 


' — One beegah. by Government measurement is equal to 2 cutcha oims; 

Riip^'s 2-8 per cutcha beegah is equal to Rupees 5 per pucka bee^h. 

' (2^.) Tf2 


itso 


No, 



( 228 ) 

No. 28, Lochun, Pandy ; No. 29 , Nirgdn, Pandy ; No. 30, Jeo, Pandy; No. 31, Goolzae, 

Pandy ; No. 32, Diskun, Pandy. 

We are Brahmins from one and the same stock and ancestor, and we have been in the 
village for 20 generations, more or less. We are of the family who provided ooprohits 
for the proprietors and their ancestors, and when they were rich we had no occasion to 
cultivate, but since they have become poor we have had to cultivate, and we commenced 
cultivating about two or three generations ago. We have always held the same lands; 
we have no right (huks). The proprietors gave us wliat we have got, and they can 
take it away. If an outsider offered more than we pay, and the proprietors were to turn 
us out, we should complain, and leave the Court to decide whetW we were to have the 
land back again. We consider it would be unfair to turn us out, but we do not consider 
we have any (huk) right. We cultivate the land and pay rent, and that’s our right. 
Since British rule commenced we have paid at a fixed rent rate of Rupees 2-8 per cutcha 
beegah on Goind, Rupees 2 on Majah, and annas 8 on Paloo lands, but before the present 
rule there was no certainty as to what we had to pay. The proprietors took as much as 
they could get. They have established the present rates of their own free will and 
accord, and do not take (zeafa) or increase now like they did in the Nawabee. 

No. 33, Bunnun, Dhoby; No. 43, Nemkin, Dhoby; No. 35, Jooeaie, Dhoby; No. 36, 

Jeeawun, Dhoby ; No. 37> Oeie, Dhoby. 

We are all brothers of same parents, and our family has been in the village for 
10 generations. We' have heard yrhat^' the Koormees and Brahmins have said, and we 
consider that’s what we have to say. 

On being further questioned, state : We consider that, owing to our having had the 
land and to our having-been in the village for so long, we are entitled to hold and 
cultivate the same land, and as long as we can pay for it, so long we ought to have it ; 
and if an outsider ofiers a higher rent and we can’t pay, the proprietors have a right to 
turn us out and give the land to the outsider. We are not entitled to a fixed rent, for 
the zemindars can take what they like, and have always done so. 

No. 38, Hunnoomaun Lall ; No. 39, Naban Lall ; No. 40, Th.akoor Lalb. 

No. 40 has fled, and he left in last “ Kooixr,” and his land now lies uncultivated. 

We are all kyeths and belong to the same family, and have held the office of putwaree 
; in the family for 10 generations, which is the period our family have been in the village. 
We have heard what the other assaraees have said, and have nothing more to add, lor 
our, statement is the same. 

Nb. 41, Kulkah Sing, nephew of Kripah Sing. 

I ' 

I am so young that I know not anything. 

The lumbardars and putwaree say that, though this assamee is a Rhowtas Chutree 
like , themselves, still he has no right in the village, and that his family have been 
some 50 or 60 years in the village as cultivators only, and have no rights. 

The small boy assents to this, and says he is a koshtkar, and like all the others in 
the vdlage. 

No. 42, PuRBODTUM, Kahar ; No. 4:3, Bisram, Kahar ; No. 44, Lowteen, Hajam ; 

, ■ ,Noi '45, SuDUHYAiE, Bhur; No. 46, Lowteen, Bhur; No. 47, Goolzae, Bheraie 
Greater) ; No. 48, Jehijngber Khan; No. 49, Bhepput Khan; No. 50, Rum- 

:-,»EENj:Aheer; No.51, Doolerine, Aheerine; No, 62, Sdddhayee, Oilman; say: — 

Wes hat'O’ no claim; we are like other assamees, and the statement of those is what we 
w^qdldhiato phrseW^ Some of us have been 10 generations, some six, some, three 
■ genm^jhsViti the village, while I, Purroutum, have been ■ only three years, - ted 
]Ksr^;^iOIdy^, to years; neither of us have had any of our femily in the village^^before 
this. We (the' Mussulmans) were in the service of the proprietors of the village, and 
therefore have h^d the lands, and the reason why I, Bhepput Khan, pay less is Because 
I. am in the service of the proprietors now. We used all of us to pay. just, as the 
proprietors chose to take. Rupees 2 per cutcha beegah, equal to Rupees' 4 per beegah 
piwJta, witk zeafa at .Rupees 25, 50, and 7,5 per cent., used to be tsien, and then we 
bolted, ted there wte no certainty. Since British rule has commeno^ we have paid at 
. (kol miih irate) the rate of surrounding fields of same quality of so^ The propnetoia 
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can do as they like. If they turned us out we should complain, for we have cultivated 
the most of us for so long. But the proprietors have the right. If the proprietors 
refrain from dispossessing and giving the land to others, it is because they are afi’aid of 
the Courts ; but if they should dispossess us we should complain, and if we could pay 
the rent demanded, then we ought not to be turned out, but if we could not pay, then 
we are helpless. The reasons why the (kol mirh) rate has been established is from fear 
oftheSirkar. 


Putwaree Gongah Lall. 

In the Nawabee this village was often uncultivated, and sometimes paikashts came 
and cultivated ; but the rent rules were so uncertain, that is, the proprietors used to 
take as they liked, and thus the cultivators had no security as to what would be taken. 
Again, those who remained had to pay what was demanded. Since the British rule the 
cultivators have been assessed at a fixed rate ; viz., Jumaie or Goind Rupees 5 per pucka 
beegah, Kowlee or Majah Rupees 4 per pucka beegah, and Purdah or Paloo Rupees 3-8, 
2, 1-8, and 1 per pucka beegah, and this partly because a fixed rate tempted the assamees 
to cultivate ; but this has been done chiefly because of fear of the Courts, and because 
the proprietors know they may not plunder and oppress the cultivator. The present 
rate of rent is as high as it can be, and the cultivators can’t pay more ; so that, even if 
the Government jumma is raised, the cultivators will not pay more, for they simply 
cannot. Under the Native Government there were no fixed rates of rents. 

I., SooKRAJE Sing ; II., Sulteentee Sing ; III., Zubber Sing, Lumberdarsi 

Nos. II. and III. present, and on being questioned they reply : — They say that there 
has been no established rate of rent, and the only diffepenee between old and new 
assamees is that to the former sometimes a beegah or so is given to them for their own 
private uses and maintenance and encouragement ; also they are given a tree or two, or 
are permitted to plant some and enjoy the fruit of the same, and sometimes some salt 
or tobacco is made a present of to them, and this to please them. I Zubber Sing, have 
heard from the old ones that in my grandjather’s time the jumma on his share was 
Rupees 5,000, and this W’as a fixed jumma, and then the cultivators were assessed at a 
fixed rate ; but since he died, in 1228 Fuslee, the jumma has been raised, and no cultivator 
has escaped an increase, until for last mafiy years, the rent has been only limited by the 
means of the cultivator to pay the same. As regards recording our present rent rates 
ip the Wajib-ool-urz for futurity, we will do as the Court wishes, and if these rates were 
0xed, we could not be losers, because they are very high ones and the cultivators cannot 
pay more. 

Case postponed until I have investigated others. 


Ctmp Nowmheei the Idth December >. , , 

Jitdgment, — No. 2 cultivator, a Lobar, is the only individual in the whole vai%e who 
has asserted any right, and this is evidently because he thought he could lose nothing 
and might gain something by making the assertion, for he afterwards qualifies his first 
statement so much that the qualification amounts to a contradiction, for he says at first 
that for last 30 years he hs^ not been dispossessed, while afterwards he acknowledges 
he has only cultivated for three years himself, and cannot sajT what his father did 
before him. 

This one man’s assertion of right I take no notice of, because^ 1st, I disbelieve what 
he states ; and 2dly, because the statements of the other assamees in the village are 
quite opposed to this one man’s a^ertions. The investigation, I consider, "pMnly stews 
that none Of the cultivators whose replies I have recorded have any right, nor, has there 
been any fixed rent rate before the British rule commenced ; thpt the landlord can raise 
the rent when «md how he likes, and that he did so under native rale. 

Dea'ee . — The cultivators whose names appear m these proceedings and who are 
cultivators of the Icmd in this village are tenants-at-will. 

(Sd.) E. G. Clabkb, Capt;, 

Asst. Settlt. Officer. 
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UstQf Cultivators of the Village Bussuntpore, Uslee and Dakhilee, Talooka Peerpore 

Pergunnah Majhowra. , /c, 


|25 I 

I 

02 


Names of Cultivators and 
Caste. 


12 

13 

H 

1,5 


16 

17 

18 

19 

20 

21 

22 


24 

26 

26^ 

8? 

28 

29 

30 

31 

, 3'i 

33 


34 
3^' 

36 ‘ 

37 

35 

39 

40 

41 


I — Brahmins, 

Earahitt, Tewarry \ 1 an- 
Seai’aj ditto / cestor 
Beadut ditto 


Jokhoo, Boobey'l 
Gunga, ditto 

I 

deadliur, ditto | S 

Gopee, ditto ^ g 

I ^ 

Hulkumpee, ditto 


Bha'waiiedeen, ditto J 
Bebee, Opudbia 
Jeobadh, Cho-wbey 


No. of 


Jmnma. 


Average 
Rate of 
Rent per 
Beegah on 
Holding. 


No. of 
Generations. 


II. — Chutrehs. 

Dultbumnn Sing, Pawar - 
Kool-wunta Sing, Agustya 
Issurree Bultsh Sing, Raj- 
koomar. 

Kalika Sing, Eantar 

III—Koories. r 

IS"} { 

Muttgroo 

ss:r }.— { 

Booda - - - 

Jorawan - - - 


IV,— Aueers. 

Burantiee 

Gberapo 

Jebiee * 

ZnbooV, ^ 1 

Jbigooi’ V 1 ancestor 
Beettd ‘ J ' . - 
Seonatb - 


V.— Lohah. 
Bukiitawur 

VI— Kahar. 

Kumhadhe 

VII— Bhojjees. 

Newagee] 

I ancestor" 


B. B. 

5 14 

3 0 

1 10 

8 5 

12 2 

11 17 

3 1 

I 18 


No. of Years 
each 

Individual 
has cultivated 
himself. 


Its. A. p. 


18 

10 

6 

23 

31 


3 

8 

0 

1 

3 


31 11 9 

7 12 0 


7 10 19 10 

11 15 27 IS 

3 10 7 4 


YHI— Chihuars. 

Sfioof 


Moo 

- 

Jagun '' 
Moo, son. ^ 
Boodhoo^ 
Boree 
Parroufee 


4 15 

15 9 

17 14 


12 14 

6 9 

3 10 

4 16 
11 12 

2 4 

1 17 


18 16 
2 0 


9 

41 

41 


44 

21 

14 

17 

41 

9 

7 


10 

2 

3 


8 

12 


3 

9 

0 

9 

8 

^ i 

6 


RS. A. P. 

3 3 2 

3 8 0 

4 0 0 

2 9 8 

2 9 3 

2 10 7 
2 8 8 

2 10 1 

2 9 10 

2 5 11 

2 1 2 


0 

10 

5 


} '■ { 


14 


7 9 

5 6 

0 10 

8 11 

8 9 


2 

2 

None 

None 


None 

Ditto 

Ditto 


4 

15, 

8 

2 

12 


48 10 


7 

11 

17 

10 

IS 


,12 

'8 

8 

4 

8 


12 11 


3 n 

5 13 
0 14 


11 5 

12 11 

0 15 

1 17 

0 19 
' O. 6 

1 ' 17 
- 0 4 


2 8-9 


12 


,2 9 

3 14 

2 12 

3 11 

4 4 

3 10 

. 3 8 


12 8 ' 
2 0 


2G 5 
40 13 

1 8 
G 7 
2 7 

1 6 


7 2 0 
1 0 0 


2 5 6 

3 8 2 

1 15 5 

2 12 9 


4 6 ' 


j} ’ { 

! None 
Ditto 


, 4 
None 
Ditto 

2 

None 


4 12 0 
3 5 1 


15 
None 
2 

j" None 
Ditto 

Ditto 

Ditto 


16 

2 


40 

40 

25 

20 

20 

SO 

3 


30 

20 

14 

10 


17 

16 

5 
25 
30 

6 

15 


,40 

10 

10 


15 

20 

20 

20 

so 

5 


12 

4 


Remarks. 


In this year cultivated 
by Seoraj, No. 2. 

Pykasht of Assayet- 
pore. 

, Ditto ditto. 
Ditto dead, his son, 
Seachuram, appears. 
Pykasht of Assayet- 
pore. 

Absent. 

Pykasht; resident of 
Assayetpore. 


No. 20 dead ; his son, 
»Sooldiram, appears. 


By nephew^ Persaud. 


By father, Goolaiar, 


Dead ; his son, Pnr- 
sand. 


Paikasht of Beheep(n'e, 
by son. 

Do. do. 
by brother. ^ 


By father. 
Absent 


’ Camp Assayetpore, : 

the 9tb I>ecember iS64 


(Sd,):. E. G. CLABKs;,»,Capt;, 
Asstt. Settle 'Officer. 
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Camp Assapetpore, the Qth December 1864. 

Mouzah Bussuntpore ( Uslee) ; Najoomahul, Raneepore, Beeraputiee, Ghurwaspore, 
Narainpore, Khanpore, Chach Kulleeah {Dakhilees) ; Talooka Peerpore ; Meet 
Bakeev Hoossein and Guzzufoor Hussein, Talookdars. 

Canoongoe states : — 

Original proprietary right belonged to Brahmins (Tevvarrys) who lived in the village. > 
The whole Mouzah, Uslee, and Dakhilee belonged to them; since 1234 Fuslee the 
mouzah has been included in the talooka of Peerpore. The talookdars held up to 1263 
Fuslee inclusive, but in 1264 Fuslee the Brahmins were settled with, and in 1266 Fuslee 
the present talookdars obtained the settlement : the Tewarry Brahmins are pookhtadars 
in the village. 


No's. 1 to 11 inclusive. 

(No. 10 absent ; having left his house on some business and not having returned as yet 

is not present.) 

No. 3 says : — 

Has left the village this year and No. 2 now cultivates his lands. Nos. 2 and 3 are 
no blood relatives, but are of the same brotherhood (Bhais) : all are Brahmins. The 
Tewarrys say that they are not any relation of that branch of the Tewarry family who 
were and are zemindars of the village; they say they h:i?b ilb claim to proprietary 
right of any kind ; they are all, except No. 10, pykashts, but live in the \>illages of 
Assayetpore and Banipore, the boundaries of which adjoin the boundaries of Mouzah 
Bussuntpore. We make no claim ; we have cultivator’s rights. 

Q. What are these? — A. Whatever the Court may decide; our rents now are the 
same as in the Nawabee time. In the Nawabee we paid so much rent, plus an increase 
of half an anna per rupee, and this increase took place when the jumma of the talookdar 
was raised ; he raised our rents when his jumma was raised. We cannot pay more for 
the lands than we do now. If the talookdar raised our rents we would complain to the 
Court, as we think our rents should not be raised. The rent we now pay is the Nawabee 
one and the increase all lumped into one rate. Deodut, No. 3, left because he could not 
pay bis rent ; he had only cultivated for two j^ears, and none of his family ever cultivated 
before; him. The lands we hold were (Rava) a wild grass used for choppahing houses 
arid for string,' and some of us have dug this up om'selves and brought land under the 
piodgh : bur fate of rent is some two or three annas per beegah less than that tbe Koories 
pay, because we are Brahmins and for no other reason. Wc and Chutrecs pay a similar 
rent rate. The rent is fixed according to the position of the field in the villag-e. If a 
field on the boundary produce sugarcane and a field close to the village also produced 
sugarcane, the rate of rent would be different because of the position of the land. We 
consider it to be our right to occupy the sarnie fields we now hold , always, like as the 
Government lets the talookdar hold his villages always ; so we are entitled , to our fields 
alwayai, and as begards the rents, the Court may do as it likes. . . 

:(i)iie a Power, No. 13,'^ Agustya; No. 14, a Rajkoomat; No. 15, a Rowtee, 

- . Chuttrees, say : — 

We have no claim to make; we are simple koshtkars and have no rights. Cultivators 
have imne. If the talookdar was to turn us out for an outsider who made a higW 
bid for our lands, we should consider it hard lines and a trouble, but the talooikdar has 
a right to do this. Whether our sons succeeded us in the fields we hold or not depend 
entirely on the talookdar’s will and pleasure ; if he wants to be kind to us, he would 
give the lands to our sons ; if not, he would not. We are not entitled to a fixed rent. 

No. 12, aged 50 ; No. 13, aged 25 ; No. 14, aged 60 ; and No. 15, aged 40. 

Court — These are very well-spoken men, and all of them more intelligent than the 
general run of ciRtivators, and I have questioned and cross-questioned them in every' 
way,' and they say what I haye recorded above. I believe they are speaking the truth. 

, (290.) - Ff 4 Nos. 16 
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Nos. 16 to 22, inclusive. Koories, alias Mooraies. 

(No. 20 died 10 days ago, and his son, Sookham, appears for the deceased. He 

cultivates the fields of bis late father.) 

We have no claim. We are cultivators and have cultivators’ rights, -which are to 
cultivate the land and pay rent ; and what other right has a cultivator ? The rent to be 
paid is what we have always paid. The talookdar ought not to raise our rent unless he 
raises them in his whole talooka ; but if he does raise them in his talook, he could, of 
course, raise ours. Our rents were raised in the Nawabee, and this was an increase of 
one or two annas ; now we paid a fixed rent, which is the old rent plus the increase 
lumped into one and called rent. It would not be fair to take our fields from us, but if 
an outsider bid higher, the talookdar, if we would not pay the higher bid, could accept 
the outsider’s bid; but this would be hard upon us, because we have always held 
possession of the same lands and have paid our rent, whether the seasons were bad or 
good ones. 


Nos. 23 to 29, inclusive. Aheers. 

Some of these men’s ancestors cultivated in the village, while the others have only 
come into the village themselves as the first of their family. All say we have no claim 
and no right. The talookdar can take our fields away, or can do as he likes with us. 
We have paid the same amount of rents under different names always. All of us, except 
No. 23, have had our fields chopped and changed about just as the talookdar liked. 

No. 23 says, I agree with what the other cultivators say. 

All add, if we were turned out of our lands we would complain to the Courts, and 
leave them to decide wh^right we had. The lands have not been given us as our 
share of the -village, nor from any right, but simply for us to cultivate and pay the rent. 

No. 30, a Lohar ; No. 31, a Kahar ; Nos. 32 and 33, Dhobees to 33, inclusive. 

All say we have no claim to make, nor any right. The talookdar can raise our rents, 
or turn us out, or accept an outsider’s higher bid if he liked, and all we could do would 
be to sit in our houses and cry. We have no right, and are mere cultivators at will. 

Nos. 34 to 41, inclusive. Chumars. , 

(Nos. 37 and 38 absent on their respective business of some kind -or other,) 

All say we have no claim and no rights, and as the others have said and" we say, some 
of us have had our fields chopped and changed, others have not. If the talookdar took 
' a higher bid, we could not help ourselves, and he has the right to do so ; our rent is the 
same now as. before. We paid increase before, but that has been lumped now with the 
old rate of rent, and the two together are called rent now. 


Camp Kurmpore^ the \0th December IBQ4:* 
Putwaree of Talookdars, by name Sewgholam. 


I have been putwaree only since 1270 Fuslee. My father was putwaree from 1232 
.‘Fu^ee to 12.50 Fuslee, and from 1250 Fuslee to 1264 Fuslee our family lost the appoint- 
ment,'and one, Sumjeaeeun Lall, held it. He is now dead. I therefore can’t tell the 
custom and practice of this particular village ; but I was putwaree of Beebeepore, an 
.^Joining villa^ to this one, for 17 years, and then the practice was to have a fixed rent 
rate, and jt was raised half or one anna or two annas in the Rupee according as the 
t'alockdar -was pressed in the amount of his jumma. The rent rate was not changed. 
The viita^V of Beebeepore and this village both belong to the same talookdar.. 
Cultivators, have no* right, and it makes no difference whether they be old or. new 
cultivators. ’ The only people on whom a lower rate of increase was added when the 
talookdar wanted to raise his rents were the Brahmins and Chutrees, merely because of 
their caste, not from any right ; but their rent rate was just the same as the oilier assamees. 
They did not get a lower rent for equally good fields ; they were only less heavily raised 
in their rent. The basis (kol) or rent rate was the same ; the increase slightly less. 
The (kol) or, rent rate .was fixed according to capability of fidd, and, the increase 
according to necessity or rapacity of talookdar. If a field inefes^ed in capability by the 

.industry 
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industry of the cultivator, his rent rate for that field was increased. This never actually 
occurred to my knowledge in this village, but I knc\v this was the Nawabee custom. 

Pooktadars Oodit Naraix, Tcwarry, Bhowany Been, Tewariy. 

Will not reply to ray questions. They are only Brahrains, and will not speak. They 
only give evasive, double-meaning answers. 

Kirenda of Talookdar. 

Says cultivators have no rights, and landlord can raise rents when he likes. 


Camp Nourahee, the IQth December 1864. 

Judgment. — I 'consider all the cultivators in this village are mere tenants-at-will. 
The only caste that has advanced anything in the shape of a claim is the Brahmins, and 
what they say amounts to no more than this, that they w'ould wish their present rate of 
rent to be perpetuated, but they acknowledge that the talookdar used to raise their rent 
when his own jumiua was raised, and I consider it is owing to the fact of the present 
I'ent being as much as they can pay that alone makes the Brahmins wish it to be allowed 
to remain at its present %ure rather than be altered, in case it might be raised again 
still higher, because there has been a systematic mode of raising and levying the rents 
in this village. I do not see that the cultivators can claim this as a right, for the 
landlord can surely change his system if he wishes ; for a system that may suit the 
the present time may not suit the state of the village hereafter. 

A custom appears in this village to have been to raise the rent when the jumma of the 
landlord was raised ; and, according to this, if the custoiffns followed, the landlord will 
have the right to raise the rent if the new asse.'^smcnt exceeds the present jumma paid 
by landlord. It will be seen too that one of these Brahmins, No. 3, has exercised the 
cultivator’s right of throwing up his cultivation, and throwing it on the shoulders of the 
landlord to provide for its future management, proving that this cultivator at least 
considers himself free of all duties connected with the village of the lands ; and if he has 
no duties binding on him as cultivator, he has no right. Considering, then, that the 
arrangements for collecting the rents in this village from the Brahmins, who are the only 
cultivators wdio assert anything approaching to a right, are merely some private manage- 
ment of the landlord, and cannot be considered as one to be claimed as a right, inasmuch 
as these cultivators acknowledge power of landlord to raise rent, and considering that 
none of the other cultivators in the village neither claim nor assert any right : — 

Decree. — That the cultivators in this village, according to the list attached to this 
file, arc merely tenants-at-will. 

(Sd.) E. G. Claske, Capt., 

Asstt. Settlt. Officer. 


G g 
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List of Cultivatohs of the Village Pandy Paikowlee, Uslee and Dakhilee, Mehal 
Khemapore and Talooka Dhera, Pergunnah Majhowra. 


Q V 




5 

e 

7 

8 
9 

10 

11 

33 


H 

15 


15 


17 

IS 

19 


20 


21 


22 


Names of Cultivators and 
Caste. 


No of 
Beegahs. 


Jumma. 


Average 
Kate of 
Kent per 
Beegah on 
Holding. 


Class I. — Beahmins. 

Kamgolam Patuk 
Sookha ditto 
Kamgobind ditto - 


Class II. — Kyeth. 
Seonarain Ball 


Class III.— Kooemees. 

One ances- J 

1 


Nundoo 

Bukhtawnr 

Sookha 

Byal 

Gheraoo 

Seopersaud 

Snttun 

Kughober 

Ooolzar 


One ances- 
tor. 


Class IV. — Kahaes. 

Jokho - - - 

dhengoui' 

Class V. — ^Bttnya. 
Gunga - - - ^ 

Class VI.— Ahbees. 

ffooty / One ances- 1 
Bukktamir \ tor. f 
Beputt 

Class VH. — GxmtrEYA. 
Badh - - - 

Class VHI.-— CmnsiAK. 
Sttdlaaee 

i^LASSJX. , 
Bundhoo - - • 


B. B. 

1 8 

0 17 

1 18 


0 16 


11 4 

5 13 
1 13 

3 14 
1 7 


15 

19 

2 

18 


7 16 
5 9 


2 12 


3 7 

10 1 
0 8 


0 18 


0 8 


0 18 


ES. A. P. 

2 0 3 

1 12 0 
8 0 0 


4 8 0 


24 7 
16 10 
3 7 
18 0 
6 0 
8 8 

8 14 

9 0 
1 0 


13 * 9 6 

10 11 0 


10 0 0 


12 4 0 
12 13 0 
0 6 0 


0 9 0 


0 6 0 


2 0 0 


ES. A P, 

1 7 0 

2 1 0 

4 3 5 


5 10 3 


2 3 0 

2 15 2 
2 1 10 
4 13 11 
4 7 4 
4 13 9 

4 8 9 
4 4 7 

1 1 9 


1 11 10 
1 11 4 


3 13 6 


13 10 7 
14 5 
0 15 0 


0 10 0 


No. of 
Generations. 


10 


10 


4 < 


} » .{ 


} ‘ { 


No. of Years 
each 

Individual 
has cultivated 
himself. 


15 


20 


17 
16 
20 

8 

30 

18 
25 
20 
14 


16 

30 


40 

5 

8 


10 


Kemaeks. 


Eesident of Chutree- 
putte. 


Ancestors never cul- 
tivated. 


(Sd.) E. G. Claeke, Capt, 

Asstt. SetHt. Officer. 


Camp Pandy Paikowlee, the Srd DecenAer 1 864. 

Moiasah. Pandy Paikopdee, in Mehal Khemapore, talooka Dhera, one share, Talooka 

Bhely, one share. 

• Canoongo states : — 

Tlds naonzah belonged to Brahmins, "who claim for pookhtadar’s right, and the ancestors 
of present knhdolyutdars acquired it some 90 years ago, and have held ever since. 


Court. — Pfeviqhs investigations in the 12 Khemapore Mehals have elicited that the 
talookdars of Dhm and Bhely acquired a share in the village by purchase of the same 
from some of the zemindars, hence the cause of their talookas appearing at head of this 
case. ' ' . 


Class I. 

No. 1, Ramgolam Pattuk ; No. 2, Sookha Pattuk ; No. 3, Ramoobind Pattok: 

All say we are the Ooprohits pf the Pandys who are the pookhtadars of this village, 
and. we have always held these lands ; at least we can speak for last 15 h»t cannot 
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say what our ancestors did, and have paid the sums we now do. We have no right, 
and the owners of the village have a right to turn us out if they get a higher bid from 
an outsider. We have no right as kashtkars. Our family have been in the village for 
10 generations or more. We have no more rights than any cultivator of a lower caste 
than ourselves. ^ We came in with the Pandys, the proprietors of the village, and got 
this land as their Ooprohits. We have a bagh maafee. We make no claim. 

Class II. 

No. 4 says : — 

I am of the fanaily of the putwaree, and am, indeed, a putwaree of another village 
close by. My family have been 10 generations in the village, and have, I believe, alwa) s 
held the same fields ; and I can speak for 20 years, and during that time I have always 
held the same fields and paid the same rent. The land was not given to me in lieu of 
my services as putwaree, but as maintenance. The rent is high, and I can't alwa.\-< 
pay it. I consider I have no rights, and if an outsider were to make a higher bid and 
I could not pay it, the proprietors would have perfect right to oust me, and I would 
not complain to the Courts, because I know 1 have no rights. I have never been 
evicted. 

Class III. 

Nos. 5 to 13 inclusive say: — 

All but No. 13 present, for he is a Pykasht in village Chuttreeputtee. Nos. 5, 6, 7 
say we have been four generations in the village ; all the rest say they have been three 
generations. One spokesman, Suttun, says we have no rights. We have kashtkars’ 
rights. We do not know what that means. We have the»-figbt to cultivate the laiuls 
and pay rent ; if an outsider bids higher than us, the proprietors could turn us out. 
We cannot mortgage our fields without permission of proprietor. Our children will 
inherit our lands if the proprietors choose, not otherwise. We have never lost possession, 
and have always paid Rupees 4 for our goind land per beegah (pucka). Nos. 5, 6, 7 
say our lands are mostly Paloo and Majah. “ Suttun ” proceeds : when our ancestors 
came into village, I believe they found cultivated lands ready tor them, and they did 
not break up new soil or cut down jungle. The fields we held have never been changed, 
and it is not the custom of the village t® do so. ■ I have been 25 years in the village 
myself. All the Koormees agree to what the spokesman says, and confirm his state* 
ments. 

Class IV. 

Nos. 14 and 15 inclusive, Kahars, Jhengoob, state: — 

We are descended from same ancestors. We have no claim against the proprietors. 
We have the. right of kashtkars ; can’t say what, that is. We tultitate and pay ; and 
as long as we pay rent, we have a right of cultivating. We have no right to a fixed 
rent. The proprietor can’t take more from us than we can pay. We pay high enough, 
for our lands are Paloo. The proprietors have right to take a higher rent from an out- 
sider. We have always held possession and paid the same rate. We have never had 
bur lands, changed. It is not the custom in the village to change thd lands. We canndt 
iportga^ the land we hold, nor will our children inherit, without the permission of the 
proprietors. , W<s have never known an instance of a son not succeeding hfe father (since 
we have been in the village) amongst ourselves. I pay according to the mirh kol rates, 
btitif’the proprietor were to raise it, we would not complain, for we have no right to 
itat that rate? if we could pay the increased rate, we would j if not, would leave 
pfeland.: I believe our, ancestors got cultivated lands given them when they first came 
into tbe village, and did not cut down jungle or break up new ground. 

Class V. 

No. 16, Gchoa, Bunya, says : — 

My family have been in the village for three generations, but none of them, cultivated 
before me, and have done so only for last five years, I have no right ; the proprietors 
can do just as they like. 

Class VI ' . ' ’ 

• - . Nosl 17 to 19 inclasive, Bokhtawde; Aheer, spokesman, state — 

As tibe Kah^j iu miswet tp the same goesrious. The only difference is that^No. !§ 
says Ms fetoer and grandfather never cultivated, and he cannot tell if his ancestors 
(290.) Gg2 
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before them ever did or not ; he is the first of the family that he knows of who has 
cultivated. He says he has no right. 

Classes VIII., IX., X. 

Nos. 20, 21, 22 say : — 

All say we have only cultivated for a few years, and our ancestors before did not 
cultivate ; they did service and acted as ploughmen. Except the Dhoonias, who carried 
on their profession of cotton cleaning and preparing, we have none of us any rights. 
The proprietors can do what they like with us ; we have no claim against the pro- 
prietors. What the other cultivators have said we have heard, and their statements and 
ours are alike as regards having no rights. 


Putwaree Goordutt Lall says : — 

The cultivators have no right; they cultivate as long as they can pay, and if they 
can’t do that then they leave, or the proprietor arranges for its cultivation either as 
seer or through some other cultivator. If the former cultivator returns, he will not 
necessarily get back the same land. The lands in the village belonging to cultivators 
•are not changed from one to the other. Sometimes the proprietors have reduced the 
rent'to retain a cultivator. The rate is fixed on the mirh kol principle. The rent has 
generally remained fixed, but if the lands improve, or the village becomes better inhabited, 
or from other reasons the mirh kol improves them, the rent will improve. There is no 
difference made between old and new residents. A son generally gets the lands that 
his father held, but it is at the pleasure of the proprietors. 


Rampershad, Pandy, ajnd gibers who claim pookhtadaree right, i.e., a proprietary right. 

For the last 25 years I can speak from personal knowledge, and during that time the 
rate for cultivator had been fixed at the mirh kol rate, and that has been Goind Rupees 
3-8, Majah Rupees 4, Paloo Rupee I and 12 annas, and this i.s the rate now. As long 
as the cultivator can pay, he holds the land, but if he cannot pay, then we make the 
land our seer, or cultivate by others. The cultivators have no rights. We being 
Brahmins can’t plough ourselves, and therefore we lake care of our cultivators, and they 
on their parts cultivate for their livelihood. If a cultivator leaves, and we have givpn 
his land to another, and the former man returns, we can’t give him back his original 
land, because it has already been made over to another, but we give him some knds 
from our seer land. We would only do this if the cultivator was a good one, and one 
Ijkely to pay bis rent ; but we do not do it because we consider that the cultivator has 
a right. We make no difference between the rate of old and new cultivators. When 
our jumma was raised we did not raise the rents of our cultivators, and this merely 
because we did uot want our cultivators to run away, which they would have done if 
we had raised their rent too much. The cultivators of other villages around fled from 
the same cause, and therefore we took care that ours should not. 

The Kuboolyutdars of 9 mcbals of Khemapore and Karaidab of Dbefa say - 

,We have held this, village in our kuboolyut for many years, and when our jumma was 
raised, then we raised the payments of the Brahmins, who claim a pookhta right, and 
alsC the rents of the cultivators. There are two puttees in this village that were held 
cutcha, and we raised the rents of these cultivator when we had our own jumma raised. 
We always made all castes pay according to the mirh kol principle, that is, on Goind, 
Majah,' P^oo ; and if a Brahmin held fields in each of these three situations next door 
to a Eoorro^e, both the cultivators would pay exactly alike. Cultivators have no rights. 
If Wc.rai^d- .the rent of a Koormee, we raised that of a Brahmin at the same rate, 
whatever that might be. 

dase .pps^ped till further cases have been investigated. 


Camp Fpzabad, the 14th December 1864. 

; ■ C^NOONGOE questioned and replies as follows : — , 

the written questions and replies in the vernacular proceedings, Cannongoe of 
Perguunab Majboura, . ; ‘ ^ 

' A. I.*— If there is apy, 'prritten agreement, then the fcoshtkar is -entitled to a fixed rent; 
if there be no such written pgreanent, the cultivator has, not got the.ri^it of holding at 
/ia'feed rent,,iidr is it the custom of the pergunnah that be should hold; at a fixed, rate. 

■- ’ - . 
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A. II.— > A cultivator who cut down trees, jungle, and brought the land under 
cultivation, or built a well, or made an embankment or canal to facilitate irrigation, or 
who built a village (a Poornah), is entitled to a lower rate of rents than one who has 
not done these things, and this is the custom of the pergunnah. There is no fixed rate 
or fixed mode in which this decrease would be shown. Brahmins and Chutrees cultivate 
at lower rates because of their caste, and the lower rate takes the form of 1 or 2 annas 
per Rupee 1 on their rent being remitted. 

A. III. — If the jumma of the landlord was increased, and the rents of the cultivators 
consequently raised, the increase would be less on Brahmins and Chutrees. 

A. IV. — The resident cultivators have a right to the rates of rent paid for the 
neighbouring fields of same kind (mirh kol) ; though they be old or new cultivators, it 
is all the same. 

A. V. — If an outsider made an higher bid for the field, and former cultivator did not 
agree to pay the same, the landlord could accept the outsider’s bid, but if the former 
cultivator would pay the higher rate, he would have the right to hold the land. 

A. VI. — The cultivator on losing possession loses all rights as a cultivator. 

Vide also the kyfeeut of the three canoongoes of Pergunnahs Aldemow, Soorhoorpore, 
Majhoura, and Sudder Canoongoe. 


Camp Sunna Giehdt, the 2Qth December 1864. 

Judgment . — Mouzah Pandy Paikowlee is a large village belonging according to settle- 
ment to the Khemapore Mufied, Mehals, kuboolyutdars and to the talookahdars of 
Dhera and Bhely. The former has the portion of this village that he holds included in 
his Sunnud, but the latter has not. 

2d. — There are altogether 10 Khemapore Mehals ; besid4»(»» which there are two 
mehals named Soonawan, which are connected with the Khemapore Mehals in this way, 
that though the mehals of both Khemapore and Soonawan arc separate as regards 
rights, interests, and management, still they have portions of the same mouzah in a great 
manjr mouzahs. 

3d. — Ini particular village there are no less than seven Kheinipore Mehals and 

two talookas that are represented. The 10 Soonawan Mehals have no connection with 
the village. The Dhera Talookdar obtained his portion in 1262 Fuslec, or thereabouts, 
and the Bhely Talookdar onlj’^ in 1264 Fusleet 

4th. — But besides this there are the ex-proprietors of the village, Brahmins who, in 
the common parlance of the district, call themselves “ pookhtadars,” paying the jumma 
they have to pay through the present kuboolyutdars and through their ancestors' before 
them for the last 90 years. These pookhtadars have never been settled with direct by 
the Government of the day for all this period, but they assert possession for all this 
time, and though their claim has not been as yet investigated, yet the statement of the 
present kuboolyutdars in the present enquiry shows that they have always received their 
jumma for this" village from the Brahmins. 

5th.^ — I have recorded the above, so as to enable the higher Courts to understand the 
general state of the village ; and this will also account for my taking tlown the statement 
of the pookhtadars as well as that of the kuboolyufalars. , , , , 

6th. — Regarding the cultivators, the list attached to the proceedings of this investiga- 
tion shows that they are of various castes, of various lengths of Cultivating peiiods, atud 
some of many generations, and others of few generations ; yet they one and all say they 
have no claim to make, that they have no rights, and that their landlord could take the 
higher bid of an outsider. Some add that the proprietors can do as they like with them ; 
that they have koshtkars’ rights, hut they do not know what this means. As long as 
they pay the rent they have a right to cultivate. 

7th.— On the other hand, they all state they have been kept In possessipn of the same 
lands and not evicted, nor have their lands been changed, and that the rent taken on the 
Goind, Majah, Paloo (i.e., outlying and inlying) lands is according to the capabilities 
of each field, and that though the landlord has a right to raise the rent, yet the rent in 
this village has not been raised. 

,8tb.— The putwaree confirms the statement of the cultivators fairly, and says the rent 
in this village has been fixed according to the capability of the field, and ttu^s rent has 
been continued to be taten without alteration ; but if from any cause capability of the 
field increases, so mil the rent increase. 

9tk — ^The Brahmins, ex-jaroprietors, who clmm poofchtadaree right (i. e., proprietary 
right), say; the rent has been fixed according to capabil^y of field, and that, when them 
own payment, (jumma) was raised, they still dSd not raise the rent of the cultivators, and 
(200.) G g 3 this 



( 238 ) 


this simply because they did not want by oppression and rack-renting to drive away 
their tenants. They denj? that the cultivator has any right, and say as long as a 
cultivator can pay rent, he is entitled to cultivate ; if he cannot pay, he must go. 

10th. — The fact of the rent being fixed now and before cannot constitute a right, for 
this can only be construed into the fact of the landlord for his own comfort adopting 
a system suited to his interests. It is eminently so in this village, for here are subor- 
dinate holders, the remains of the ex-proprietary community, with so much vitality in 
them, that they hold nearly the whole of the village and pay a fixed jumma, because 
they found it best for their own interest to do so, collecting at a fixed rent from their 
cultivators.; their motive being, they themselves say, to keep their tenants from running 
away. I think also that experience has taught us that there must have been also a 
political motive, for, had the tenants fled and their lands remained uncultivated, most 
likely the Chutree kuboolyutdars would have seized the opportunity by cultivating the 
lauds themselves, and eventually seizing them, and thus obtain a footing in the village : 
that would have led to our seizure of the whole, and the upsetting of the subordinate 
holder’s (the Brahmin’s) rights. Thus the fixed rate was doubtless the most convenient 
w'ay to all concerned of taking the rent, but it cannot constitute a right. 

11th.— As, therefore, none of the cultivators of this village whose names appear in the 
list attached advance any claim, and as they all acknowledge themselves to be at the 
call of the proprietors, who, they say, can evict or take the bid of an outsider, I decree 
that all the cultivators as per list attached are tenants-at-will. 

(Sd.) E. G. Clarke, Capt., 
Asstt. Settlt. OfiBcer, 


List of Cultivators of the Village Ahrolee, Talooka Meyoopore and Dourooah Meyoo- 

'~pore Buragaon, Pergunnah Majhoura. 
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Karnes of Cultivators and 
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Class I. — Chutejbbs. 

B. 

B. 

BS. 

A. 

P. 

RS. 

A. 

P. 




3 

Zerawur Sing Eowter 

12 

5 

32 

0 

0 ® 

2 

9 

9 

Hone. 

20 


a 

Chetoo Sing Eam'buUuck- 

2 

6 

5 

0 

0 

2 

2 

9 

1 

, 20 

Pykasbt from Bus- 












suntpore. 

3 

Kypal Singa by son Gujad- 

4 

13 

9 

8 

0 

2 

1 

9 

3 

40 

Ramdasputtce. 


bur. 












4 

lObumundab Sing ^ 

0 

1 

0 

2 

0 

2 

8 

0 

— 

— 



Khullee Sing 

0 

9 

1 

0 

0 

2 

3 

7 

2 

20 

Ditto. 
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Nidbee - , - 
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10 

U 

0 

3 

13 

1 

— 

20 

1 

' 

7 ‘ 

a 

Eagoo - - 

Gookar (son of Budull) - 

1 

1 

11 

10 

4 

7 

11 

9 

0 

0 

3 

5 

0 

0 

4 

’8 


20 

20 


>Om ancestor. 

9 

Koolmun - , - 

0 

11 

2 

4 

0 

4 

1 

5 

2 

4 

J 

‘ ' . 

30 

11 

Goohur, son of Sabaee « 
Sootedban - - , - 

2 

S 

17 

1 

13 

10 

2 

3 

0 

3 

4 
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9 

5 

8 
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} “ { 

9 

8 " 

1 

J 

-Another do. 

'' 12 

Sunkur - 

1 

13 

5 

10 

9 

3 

7 

0 


■ -15 

A separate do. 


. o 
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Hadhoo - - - 

3 

7 

14 

5 

6 

4 

4 

6 

— 
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1 

5 ■ 

6 

4 

0 

5 
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15 

16 
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Sookhram * - 

0 

1 

9 

7 

2 

5 

4 

0 

0 

0 

5 

3 

0 

12 

-0 

9 


20 

20 

j-One ancestor. 

17 ; 

Siroiiliuetwnn ' - 

1 

10 

5 

15 

6 

3 

15 

8 

2 

5 

Another ancestor. 








! 



1 



18 

Cbharroo " - - | 

0 

17 

1 

8 

0 

1 

n 

9 

1 

3 


19 

Boojhavruu - - i 

1 

10 1 

4 

12^ 

0 

3 

2 

S 

I — 

i — 

Died to-day. 

20 

Bully - 

2 

19 

8 

8 

0 - 

0 S 

14 

1 

i . 3 ".'’1 

8 


21 

Jeobadh - « - 

0 

17 

2 12 

.0 

3 

3 

8 

— 1 

15 

' ^ ^ 
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22 

Bhemdoo - " " 

1 

^0 

3 

8 

0 

3 

2 

11 


3 

Pyiasbt ; resident of 

V 









- ^ * J 


' Hb^rab. 


Camp Rookmimgulpore, , , . . (Sd;). E. G. Capt,, 

‘ .Irvthe 7th December 1864. - - f. ' Asstt. Settlt. Officer. 
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Camp Rookmungulpore, the 7th Decemher 1864. 

Mouzah Ahrolee, Talookas Meyoopore, Dourooah, Baboo Oudrez Sing; Talookas 
Meyoopore, Buragaon, Baboo Umrez Sing. 

Canoongoe states : — 

This village originally belonged to the Rowtar Chuti*ees. In 1243 Fuslee Baboo 
Oudrez Sing obtained 12 biswas, and has always held and holds now 6 biswas. Baboo 
Bakur Hussein, of Talooka Peerpore, obtained in 1234 Fuslee, but Baboo Oudrez Sing 
holds these 6 biswas, and got them included in his kuboolyut in 1266 Fuslee at suniniary 
settlement. The remaining 2 biswas were held kham by Government irom 1257 Fuslee 
up to 1264 Fuslee, when these, with the whole village, were settled wdth Rowtars. In 
1266 Fuslee Baboo Umrez Sing got them in his kuboolyut, and holds now. f’rom 1234 
Fuslee up to 1257 Fuslee these 2 biswas changed ownership often, and it was owing to 
the squabbles engendered by the frequent changes that in 1257 Fuslee the village was 
held kham. 


Nos. 1 to 5, Rowtar Chutrees. 

■ No. 2 died last October, and his son. Bam Bulluck (who appears), cultivates the land 
now, and appears to answer in this investigation. 

No. 4 is absent. 

No. 3 appears by his son, Gujadhur, who is about 30 years old, his father being absent 
on a visit to his relations. 

They all say we are from a common ancestor, and are pookhtadars in one puttee m 
the village, but are koshtkars of the lands we cultivate in another puttee. One puttee 
is called Umrez Sing’s puttee because he holds it. We arc pool^^stodf^s in the 18 biswas 
held by Baboo Oudrez Sing. 

No. 1 says I used always to pay Rupees 22 in the Nawabee time, but since the 
British rule I have paid Rupees 32, and pay that now. I cultivate m the puttee held 
by Umrez Sing. My father did not cultivate the lauds I now hold as cultivator, nor 
' did any one of my family before me. I have cultivated for 20 years ; I first^ go^t the 
lands from Zubber Sing, the former proprietor of the lands, but when in 1266 Fuslee 
Baboo Umrez Sing got the 2 biswas settled with him, he made me pay Rupees 10 
more rent. ' , 

Nos. 3 and 5 say we cultivate certain lands in the puttee held by Baboo Oudrez Sing. 
These lands belonged really to Kalkah Sing and others, a putteedar who has a pookh- 
tadar’s right in the same, and in a share of the whole of the 18 biswas of the village held 
by Baboo Oudrez Sing. Our rent is the same now as it was in the Nawabee lime, and 
has not changed. 

No. 2 says, I, like No. 1, cultivate in the puttee held by Baboo Umrez Sing. I, 
like No. I, got my land that I cultivate from Zubter Sing, the former proprietor; but, 
unlike No. 1, my rent was not raised by Baboo Umrez Sing in 1267 Fuslee, when he 
got 2 biswas in his kuboolyut settled with him. It was only a small portion of land that 
1 cultivate, and therefore rent was not raised. 

No. 1 continues, if Umrez Sing was to demand more than Rupees 32 from me, I 
think he would be doing me a wrong. I consider it is my right to cultivate the fields 
'' I hold from him as cultivator at the fixed rate of Rupees 32, and all my descendents 
would have the same right. I have never been evicted, and the lands I now hold have 
never been changed for others since I have cultivated them. 

No. 2 says the same as No. 1. 

Nos. 3 and 5 say, we have no rights ; the proprietor can do as he likes ; he might 
take an outsider’s higher bid, or turn us out, if he wished, for we have no right whatever 
as cultivators. 


Nos. 6 to 12, Koormees, say : — 

We all cultivate in that portion of the village held by Baboo Oudrez Sing ; wc have 
never bad our rents raised, and what we pay now we paid iu the Nawabee time. Our 
children ought to have our lands when we die, but the proprietors can do as they like. 
We ought to cultivate always on tire same rent ; then they say the proprietor could 
raise our rents if his jumma was raised. We consider ourselves quite at the will of the 
proprietors, and they can do as they like. W e have always held possession of the lands 
J we cultivate, and they have never been changed for others. If the rents were raised over 
' the whole village, the rate would be the same for all the cultivators, be they old or new,. 

(290.) G g 4 unless 
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unless the latter were of only one year’s standing, and then they would be rated lower 
for that one year, but afterwards they would have to pay at the same rates as the other 
and older cultivators. On Brahmins and Chutrees the rate would be lower, because 
they have to employ ploughmen. The rates of rent are according to mirh kol rate. 
There are no Brahmin cultivators in this village. The present village rates are Rupees 2-4 " 
Goind, Rupees 1-8, and 1 Majah, 8 annas paloo per cutcha beegah, which for a pucka 
beegah would be just double. Goind and jumaie, majah and kole, paloo and furdah, 
mean the same thing. 

Nos. 13 to 17 inclusive say : — 

No. 14 cultivated only since last Asar, and none of his family ever cultivated before 
him, and therefore is out of this investigation, for he says he has no claim to make and 
has no right. 

All say the same, and declare they have no claim and no right, and the proprietors 
have a right to do as they like ; always paid the same rates ; alway held possession, and 
their lands have never been changed. 

Nos. 18 to 21 inclusive, Bhurs : — 

No. 18 died to day ; all descended from separate ancestors. 

All say the same ; we have no rights, nor do we claim anything ; the proprietors can 
do as they like in every waj'. 

No. 22 says : — 

Appears for his wife, who says he has no right, and the answers are the same to the 
same questions. 

Bruaneysewrick since 18 years ; Bouruny Beeth since 1266 Fuslee ; Ram Duty 10 yearsi ; 

~ Gyabdeen 10 years. 

All putwai-ees of Baboo Oudrez Sing, and they say the rent of the cultivators have 
always been fixed since they have known anything about the village. Their fathers and 
grandfather were putwarees in the village before them. The rates are goind or jumaie 
Rupees 5-1, 4-8, 3-6 per pucka beegah; majah and kole Rupees 2-13, 2-4; furdah or 
paloo Rupees 1-11 and 1-2. , 

Goolzar, 40 years service, Putwaree of Umeez Sing, 

Says the same as the others, and explains that in the Nawabee the rate was lower, 
but then there were extras taken, and when the British rule was established, then the 
extras and the rent rate were all considered and a calculation made, and then the above 
rate was fixed ; but really the rent rate has not varied, and is now the same as in the 
Nawabee time. The cultivators have no rights, for, if they do not pay an increased rent, 
the proprietor can turn them out if he likes, and they have no right to complain. When 
the rate of rent was raised on the assaraees, the Brahmins’ and Chutrees’ rent was 
raised less proportionately because of their caste, for they have to keep ploughmen, and 
of course their farming costs them more than that of a Koormee would cost him. 

All the other putwarees acknowledge Goolzar’s statement as correct. 

Kalkah Sing, Pookhtadar. 

I am a pookhtadar claimant in Oudrez Sing’s share in the village, and have always 
held. , Cultivators have no rights. 1 have never laised the rent, because my jumma has 
n^ver been raised ; otherwise I would have raised the rent, for I have a right to do so. 

X have never dispossessed any cultivator ; they have always held at a fixed rate, and 
^at because they have always done so. The fields are not chopped and changed from 
,ohe:coltiyator to another, unless they leave their fields. A son would generally obtain 
;;^e fields his father had cultivated, bat not from any right, for if an outsider came and 
dffd^a;a higher rent, he would have the land in preference to the son of the former 
buLtfpatbri ■ 

' - Bonsee, Tewarry, says : — 

I am'% claimant for pookhtadar’s right in the share held by Umrez Sing. The 
cultivator Ws no right. The rent though was not a fixed one, for in the Nawabee 
these used to be taken entire ; thus if the rent was Rupees 2, Rupees 2-8 would be taken, 
a One-fourtb being increase. Since British rule the Nawabee rate plus the increase has 
been fixed, as thp rent rate. If an outsider bid bighm-,.his offer would be taken. 
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Camp Kurmpore, the lOfh December 1864 

KAMoDTAE.Mookhtear of Baboo Oodbz Smo, Talookdw sav,- 

I do not know the saj^s : — 

pookhtadars of the village will kno” * ^ reprding his cultivators ; the 

pookhtadars, and all I know illt w^used fo S fe *he 

m the pergunnah belonging to mv master villages 

puttee m village Beurah and others is heM kham bVmv P but one 

uusbundee rent rate of the cultivators isSd S in tS TV? f’ 
betakenofsomanyannasperRupeewheneverth.fi increase used to 

the British rule commenced then the old rent 

topther, and made in the present rent rate Thrf’ ^ ^’ere lumped 

talookadar can do as he likes with them. ^ cultivators have no rights ; the 


r . lyourahee, the l^th December 186t 

both Chutrees ; one (No. 1) whose father hke a claim. These are 

the othcr(No.2)beiWio tLtc™dg^^^^^^ '“’‘‘"fW Wore Hm- 

higher rent than he did under the native rulh uhiriv; o f^^^owledges he pays a 
solely because his holding is a very small one n ^'®>sed 

caste m this village acknowled<re the rMtt nf tis ^ cultivators of every 

though they demand such a^ercL o/ll he likes 

to them ; the two above-mentioned Chutrecs^^tlone ^denrtte 

I do not believe them, for the whole of the investie-ati™ hlr ^ 

two men. Like as in other villages so ni this ^ statement of these 

paid on a systematical arrangement, and to harTbeen 

as that the right of the landlord to raise but inasmuch 

pltivatOTs admit they have no claim to make I consid^Tfhf^L 

be construed into a right, and that it is soIelv%liA a.* f arrangement cannot 

the management of his village • and the r apngemcnt of a landlord for 

of one to two annas or more jir rupee whL he^MuS ^ an increase 

the fact of his raising the rent of cultivator fNn n ^ 

rule, and of his lumping the old rent rate ami thp" ;2n, ^®*®^'“cpement of the British 

calling it the present rent ratoshowstoarw^^ “to one, and 

this village has practically exercised to^rio-K^mlbW “ 

rate ^at he considered the best for his own interests arrangements for his rent - 

to these proceSbgt,^aS toMnts-?tS°^'^ attached 

(Sd.) E. G. Clakke, CapL, 

Asstt, Settlt Officer, 
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I Serial No. of j 
1 Assamees. 1 

Names of Cultivators and 
Caste. 

No of 
Beegahs. 

14 

II.— Chuteees. 
Boorga Sing 

B. B. 

7 1 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 

Goolbass Sing, by brothei 
Ramneunt. 

Rughbeer Sing 

Binda Sing - 
Bussawin Sing, by consii] 
Purgass. 

Muhraj Sing - 
Muheep Sing 

Ram Anund Sing - 
Bissonath Sing 

Sumbhur Sing 

Gopai Sing - ^ 

Bhovrany Buksb Sins - 
Seopali Sing - _ . 

Oolundah -Sing, by son 
Bowlut Sing* 

18 17 

8 10 
2.5 2 

14 4 

3 19 

6 11 

1 18 

4 5 

8 13 

0 16 

0 14 

2 19 

0 15 

28 

29 

SO 

31 

32 

33 

HI.— Kooemees. 
Pursettum 

Purmodh 

Sahaee - - , 

Goolbass - 
Sumjawun 

Jurhundhun - - , 

31 38 

33 6 

1 14 

3 14 

6 7 

5 16 

34 

35 

36 

rV . — ^K ooeees. 
Ramdeen - - . 

Jurhundhun - 
Seetull - ^ 

3 ‘0 

1 19 

'3 19 

37 

38 

39 

40 

V — Aheess. ’ 
Seodyal 

Panchoo - - 

Poordooli - - _ 

Boomun - - 

.5 16 

1 11 
! .5 15 

2 4 

41 

42 

43 

Sudhaee, by brother Poor- 
dooli, No, 3 9. 

Gookar - - 

Rohnee - - . „ 

3 12 

0 12 

2 9 

44 

VI. — Gxtbaeya. 
Bantnn - - . 

1 19 

45 

VII. — ^Bedhaeb. 
Ramdeen - - 

1 15 

46 

Vlir.— K ahaes. 

Piu’sottum, by son Bheeg- 
gur. 

Somun - 

BIgoo - - . 

5 10 

47 

48 

4 7 

1 10 

.49 

. 50, , 

IX. — ^Kahaes. 
ICaleedeen - - 

lorawun 

0 8 
. 0 n 


' . " X. — PClTiTJAM:, 

EaJ^een,^ .... 

3 10 

52 , ^ : 
' 1 ' . ‘ 


3 17 

53 ., . ; 


. 7 16 

S4 ] 

ss 3 
S6 ] 

Pwrsottt^' ' 

3ehee - ^ 

Soodhpo, by son Jur^h ^ 

'' ''■"',1 

V 11 

I -S' \0 

. - 12 


" rr . 

''."-''-it 

. it|ie, 8tH 1864. 


Jumma. 


ES. A, p. 
11 6 0 

33 15 9 

18 10 0 
44 5 0 
35 2 6 


5 6 
3 0 


6 11 0 
17 
2 

7 7 
7 4 
1 2 
1 2 
4 8 


3 12 0 


86 2 0 
86 9 0 
2 6 0 
12 12 9 
14 12 9 
18 13 3 


9 10 0 
8 8 3 

4 11 0 


16 6 9 

5 11 0 
16 6 6 
7 2 0 


11 11 0 


2 7 
7 8 


2 10 0 


2 10 0 


U 14 0 

11 2 0 
3 10 8 


1 14 9 
12 0 


10 10 0 


s s 


li 0 0 


22 2 9 
7 S 0 
1 0 0 


Average 


No. of Years 

Rate per 

No. of 

each 

Beegah on 

Generations. 

t 

Indrividual 

Holding. 

1 

has cultivated 
himself. 


ES. A, P. 

1 9 10 

1 12 11 

2 3 1 

1 12 3 

2 7 7 

1 10 11 
2 10 5 
1 2 4 

1 12 0 
G 
6 
9 
5 

0 0 


0 13 

1 f) 
I 9 
1 8 


2 11 3 

2 9 7 

16 4 

3 7 4 

2 5 4 

3 3 11 


3 3 4 

4 5 8 

1 3 0 


2 13 4 

3 10 8 

2 13 8 

3 3 10 

3^ 3 11 

4 0 10 

3 1 0 


1 5 6 


1 8 0 


2 11 3 

2 8 n 

2 7 2 


4 12 7 
2 0 10 


3 0 


2 3 4 


1 6 


2 15 0 

3 12 0 
1 10 8 

% 


100, all but 
No. 32. 


None. 


10 

3 

3 

2 


10 

3 


None. 


None. 


i{ 


None* 

Bo. 


None. 


30 

15 

20 

22 

20 

30 

15 

20 

30 

30 

15 

15 

2 


50 

20 

SO 

20 

3 

50 


3 

n 

10 


12 

15 


20 


20 

12 


10 

4 


12 


Remakes. 


Absent at Tebsil 
I Kurrumpore. 
n Absent, but Ms bro- 
‘ tber attends, 
m ; cousin appears. 


One ancestor. 


Bead ; son appears. 


I One ancestor, ex- 
cept No. 32. 


One ancestor. 

Another. 

Resid^t of Baharick- 
pore ; a separate 
ancestor. 

Nos. 37 and 42 from 
one ancestor ; Nos. 
38, 39, 41 from one 
ancestor j present | 
each separate. 

Absent 5 ill ; brother 

- appears far him. 

Pykasht. 

Pykasht. 

Pykasht. 

I One ancestor. 


ancestors. 


Pjkasht ; resident of 
Baharickpore. 


} 
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Caynp Majhowra Khass, the %th December 1864. 

Mouzah Subuah, Quzzuffur Hussein, Talooha Peerpore, Meet Baker Hussein. 

Canoongoe states: — 

The original proprietary right belonged to Brahmins, Tewarrys, but for the last 46 
years the village has been included in the talooka of Meer Baker Hussein, who holds 
now, and I believe the whole Mouzah, Uslee and Dakhilee, is in kham management of 
the talookdar. The Dakhilees are as follows : — 

1. Tewarrypore, 4. Oodussunpore, 

2. Kwajahpore, 5. Narainpore, 

3. Kempore, | 

and the proprietary right of these, like in Subuah (Uslee), belonged to Brahmins, and 
were all included at one and the same time in the talooka above named. 

, Nos. 1 to 13 inclusive. 

No. 13 absent; he died the last year, and his son, a small boy seven years old, 
cultivates the land. 

All Brahmins from 1 to 12, and they say, though we are Tewarrys, yet we are not of 
the same branch as the Tewarrys who were the former proprietors of the village, and •we 
have no proprietary rights in the village; we are simple cultivators, and have always ■. 
been so, and have no rights. They now say, on furtW questioning, that they are ail 
Buteeas, and cultivate these lands as such. On cross-questioning it appears that Nos. 1 
to 7 are the Buteea claimants, and the others are not. As, therefore, 1 to 7 are Buteeas, 
they do not belong to this investigation. 

Nos. 8 to 12 say w’e have no claim to make ; we have no rights the proprietor might 
take a higher bid jfrom an outsider and then turn us out, and we should not consider 
that any right of ours had been injured, for we have no rights. We have always held 
possession ; our fields have never been chopped and changed Avith other cultivators or 
for other lands. Our present rates are Nawabee rent rates, and we can’t afford to pay 
more: if more was demanded we should throw up our lands. We have no right to a 
fixed rent, but we have one si mpl}' because the rate we pay is the highest that can be 
paid for it. The son generally obtains the lands his father cultivated, but this is quite 
at the will of the proprietors. When the rents of the other cultivators were raised, then 
ours were too, but at a lower rate, and simply because we, being Brahmins, and having 
to keep ploughmen, had to incur more expense in letting our fields than the lower castes 
of cultivators had. The rent we pay now is the Nawabee rate plus the increase. 

Nos. 14 to 27 inclusive. 

No. 14 absent, and no one appears for him : some of the others are absent themselves, 
but their sons, or cousins, or near relatives, appear to answer for the absentees : all 
Powar Chutrees. 

We have the right of cultivators ; we have no proprietary rights of any nature ; the 
cultivator’s right is to occupy the land and pay a fixed rent. The rent we now pay we 
are entitled to pay for ever; whether the talookdar’s jumma be raised or not does not 
signify ; we have the right to pay the same fixed sum. Our holdings are hereditary ; 
we never paid any increase on our rate of rent, and what we pay now is what wc paid 
under the Native Government ; when more was demanded, we did not pay. We arc all 
pykashts, and live in “ Kurumpore,” the adjoining village, but arc half a coss oft* over 
fields ; we have no' residence in this village. Regarding the other cultivators in the 
Village, the Court must ask them, but they used to have their- rents raised sometimes, 
but ours were not, because we w'ould not pay more. We cannot pay more than we do. 
now ; we were obliged to do-so, we should complain to the Courts, and, if not uphdd 
in oar rights, we would leave the fields altogether, and would not cultivate them. We 
have always held possession, nor have our lands evw been changed, and it was not the 
custom in this village to change the fields of cultivators unless they had fled and thrown 
up their lands. , ; 

Nos. 28 to 33 inclusive, Koormees. ■ - , 

Originally we were many years ago the proprietors of the village, but, we have lost 
the proprietary righte in the same for some ^generations back, and are now (ticcad&s) 
lessee^ctf .tlm wJieJe of Subuah Uslee, but have nt^hing to do with the I>akhflee^';r We 
pay. a luinp awn of Rupees 600 for Subuah Uslee, and are raokndduias; we feiVe always : 

. Hh2' '■ paid 
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paid the same, and never had this sum increased, but we used to pay Rupees 425 ; but 
since 1262 Fuslee we have paid Riipees 500: we never paid less than Rupees 425, and 
the rate of rent as shown by the putwaree is a device of his own, and he has nothing to 
do with us. V/e pay the lump sum, and there’s an end of the matter. The land shown 
opposite our names is our khoodkasht; we have a right by prescription to hold the 
lease ; our right is to hold this lease, and if we are not upheld in this we have no other 
right left : we do not know what a cultivator’s right (huk) means ; we are entitled to 
the lease of the whole mouzah, and that’s our right. 


N.B. — As lessees of a plot of land, these men will not come under this investigation 
into cultivators’ rights : the above refers to all the Koormees but No. 32. 


No. 32.— I have no fight to be a sharer in the lease of this village with the other 
Koormees ; I do not belong to them. I am the first of our family that ever cultivated 
in this village, and I came into it two years ago only. I have no ri^ht. Then says, I 
have a right to hold the land I have now, and cannot pay more for it, and ought to be 
allowed to pay always the same ; if more was demanded, I should run away, and out- 
sider’s higher bid could be taken, and I turned out, but I should think my rights had 
been injured. I have no claim to make. 

Nos. 34 to 36 inclusive, Koorees. 

No. 36 is a pykasht of a village a musket-shot off the fields ; that he tills ; the other 
two residents; ail these are each of them the first members of their respective families 
that have come into the village. 

We have no rights, No£. 34 and 36, and, the proprietor can do as he likes. 

No. 35 says I would cdhsi^Fit a hardship if the bid of an outsider was taken and I 
turned out, and I consider I have the right to Cultivate the fields I now hold, and pay 
the same rent always that I pay now, and my son ought to be allowed the lands after 
me, and at the same rate of rent. 

Nos. 37 to 43 inclusive, Aheers. 

Onr ancestors all cultivated in this village according to the numbers of generations 
mentioned, and we have cultivated ourselves according to the number of years we have 
named. When our father w-as alone wg cultivafed, but the lands were recorded as theirs, 
not as ours. No. 43 says, I am a pykasht now, but my father used to live in Kooaja- 
pore before, but he fled and lived in another village, viz., village of Kurnmpore, for he 
used to cultivate as a pykasht in that and as a resident in this village now to be reversed, 
and I cultivate as a resident in Kurumpore, and as a pykasht in this village : I cultivate 
the sa,me lands as my father did. 

We all consider that \Ye are entitled to hold our present lands, and at the same rent as 
we pay now, and our sons and heirs ought to get the same lands after us. The pro- 
prietors could turn us out, and take the bid of a higher one, of an outsider, or he could 
evict us ; bxit we should consider that our rights had been injured, and would complain 
to the Courts. Our rate of rent now is what we paid in the Nawabee time. We had to 
pay a rent, plus extras and increase of putwaree’s wages and presents to zemindars, and 
this was in the shape of one or two annas per rupee more than our rent. Now we pay 
all-this in one lump under, name of rent. We have always held possession, and the fields 
have, not been chopped and changed about with other cultivators. We pay the highest 
.rent- that- these fields can be cultivated at. ' 

f ' NosV 44 and 45 say ^ 

. ,Npf44; ,t am a pykasht, and Mi the&st of the femilythat have fever cdirivated in 
'this.yiHa^.;-;. V’ 

family that bnve fever' cultivated in 

,thia .. - 

and do not claim anything. Wfe bbuld hot pay more 
as long as wfe -pay the rent we are entitled to the field^ 
if wfe w^ turhfed'-bftl^. Wfe'^buH complain to the Courts, because we have manured our 
fields, but we do- not know what rights we are entitled to. We never cultivated ih: this 
village under, the NaMbee.' . ‘ ' . . , : 
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to pay increase of one or two annas per rupee on our rent in the Nawabee time, but 
since British rule we have had to pay the old rent plus the increase as rent, and thus 
our rates of rent have always been the same. We have manured our lands, and there- 
fore think we are entitled to some respect If the higher bid of an outsider was taken 
and we were turned out of our fields, we should complain to the Court, and leave it to 
decide if we had any right. We do not know if we have any right : we have no claim 
to make. 

Nos. 49 and 50, Kaharg, resident cultivators ; No. 52, Oilman, Pykasht ; No. 53, Bhur, 

Pykasht. 

All of these say they have come in the village lately, and are the first members of 
their respective families that have cultivated in the same. We have no rights ; we are 
at the mercy of the proprietor. If we were turned out of our lands, we should complain 
and leave the Courts to decide if we have any rights ; we do not know if we have any ; 
we cannot pay more rent than we pay now ; we do not know if we have a right to a 
fixed rent ; we have no claim to make. 

No. 51, an Hujjam, says; — 

The number of generations named that my ancestors have cultivated in the village 
is correct, as is also the number of years. I have cultivated myself. I have no rights. 
My rent has been increased in shape of one or two annas per Rupee during the Nawabee 
time. If I was evicted I should complain, &c. Rent as Nos. 49, 50, 52, and 53. 

Nos. 54 to 56 inclusive, Chumars, say : — 

No. 56, a pykasht of two years’ standing ; Nos. 54 and 55 oJdjresyJents. 

All say the same as Nos. 49, 50, 51, 52, 53. 


Court, — Nos. 1 to 7 inclusive, which call themselves Buteeas, questioned regarding 
custom of village. 

Reply . — Before British rule commenced cultivators had no rights, the proprietors did 
as they liked. If they wanted to keep their cultivators and Micourage them, they were 
kind to them. The cultivator has no right, for the proprietor can raise their rent if 
he sees fit. Since British rule has coramenceS. the cultivators all complain, and thus 
the proprietor’s power is curtailed ; but they have no rights beyond keeping the fields 
hs long as they can pay the rent of the same. Fixed rent was not the custom of this 
village before the present Government began to rule. The rent was raised by so 
many annas per rupee just as the proprietor required, and this is why so many culti- 
vators fled. 


Camp Kurinnpore, the lOih December 1864. 

SEWGHOI..4.M, Putwaree. 

I have been putwaree since 1255 Fuslec, and I have never seen the rent rate (kol) 
of the field changed. The (kol) had been fixed in this village before I came into it as 
putwaree, and is the same now. If a man came in as cultivator and took possession of 
‘ a field, he would pay the (kol) of that field ; and if he cultivated it for 15 years or any 
Imjigth of tinie, and improved it, he would pay the same. I speak of this village and 
what I know from my own knowledge. If the cultivator buitt a well, then he would 
have to pay more for his field ; cultivators have no rights. The (kol) was increased 
by .frnm j^^ three annas, two annas, one anna, according to will of the talookdar, 
But this as I know only took place when his own jumma raised by Govem- 
mmit. .TBf Mdswere not changed. The cultivators of this village have not been 
.^s^ssesseii^of their fields during my time ; they have someof them sometimes from 
poverty been unable to continue paying their rent, 'and have in consequence thrown 
up their cultivation and left. The rent-rate (dusbundee) in the Nawabee was tbe same 
as it is now, vk., Goind Rupees 43-2-8, Majah Rupees 3, 2-8, 2, Paloo Rupees 2, 1-8, 
1-4, 1, per pucka or Government beegah', and it has not ebanged ; upon this dusbundee 
the increase as above mentioned was takeu. In this village (like, the Court says, it 
has been done in other idflages) the dtisbundee of Nawabee plus the increase taken 
then have not been lump^ together to make the prei^nt rent rate. If the Government 
• incr^W the jiimma, the talimkdar has to pay for his village. Will not the talookto 
. ^i^^tled to rais© the ealtivito’s rates ? _Is he to lose ? 
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N.B . — This is the putwaree’s answer ; and when pressed by me to answer if it would 
be contrary to the milage custom to raise the rent, he hesitated and shuffled in his 
answer, but upon the talookdar karindah whispering to him, the putwaree replied that 
it would he according to village custom to do so. 


I have never known an instance of an outsider coming and making a higher bid for 
field of a cultivator, and the talookdar taking it and turning out the old cultivator • 
such a thing has never occurred in this village : but if an outsider were to do so the 
talookdar would have the right to accept the bid and turn out the former cultivator if 
he liked, and if the old cultivator would not pay the higher rent bid. 


Camp Wcbourpore, the I'^th December 1864. 

Elahi Buksh, Mookhtear of Talooka Meer Baker Hussein. 

I have been in service only since 1264 Fuslee. 

Court.— This man, being in service of talookdar only since 1264 Fuslee, is of no use ' 
to ascertain the custom of the Nawabee form. 


Camp Bilsir, the 7th January 1865. 

Case postponed till 20th instant because talookdar Ghuzzuffer Hussein wishes to 
produce some papers. 


Camp Baizpore, the 2lst January 1865. 

Talookdar Meeb Baker Hussein, himself present, replies : — 

I answer for myself and uncle, GuzzuflPur Hossein, the other talookdar, and he will 
acknowledge what I say to be same reply that he would give. My putwaree- has 
21 years’ papers of different years, commencing at the year 1244 Fuslee, and if the 
Court will inspect these they will see that the payments of the Chutrees have not been 
* at a fixed rate. Papers produced. 


List of Cultivators. 





1264 Fuslee. 



1262 Fuslee. 


No. 

Names of Cultivators. 

Land held. 

Amount. | 

1 Hate per 
Beegah. 

' Land held. 

i 

1 

Amount. 

Rate per 
Beegah. 


SuBTjjCa (Khass). 

i I 

B. B. B, 

1 

1 » 1 

1 ns. A. B. 

ns. A. p- 

B. B. B. 

BS. A. P. 

BS. A. P. 

1 : 

Hunnomaun Sing - 

' 1 16 0 i 

1 5 6 3 i 

2 16 11 ^ 





2 . 

Sevlaii Sing - - ■ . i 

il 5 10 i 

! 19 7 0 i 

1 14 0 



■ 

z ’ 

Bassawun Sing - , - 

S 10 0 1 

[ ' 15 0 0 

1 11 11 

45 10 0 

33 0 0 

0 8 1 

. "4 i liaghbeer Sing - 

, 2 10 0. ; 

i 5 0 0 

2. 0 0 

S 0 0 1 

S 12 0 

,12 5 

• ■' ' 

Maharaj Sing - 

\ — 


■ — 

8 0 0 

8.0 P “ 

3 0 .0 


‘ ^IjaXSing - 


[" . — 


4 5 0 

5 0 *0^ 

0 11 8 

1 

.0i8se^Tnm Sing , - 


L > 

. — 

1 5 0 

10 0 

0 12 a 

— 8. ' 

S^Wsankar Sing 

' -J.* - 

I 

— 

21 0 0 

21 '8 0 

14 6 

- 



■ ' , 1 

- 

7 10 0 

-5 4 0 

-oil 3 


; doolbaas Sing; - - - 

— 


— 

5.10 0 

, 8 0 0 i 

' 1 '9, :6'^ 


.Bifisonai#L - 

— 


— 

2 0 0 

, 3 0 0 1 

1 s :o 






-v; 


,, 

" / . 1“'" 

; - S’: - 

5 14 ' 0 

9 9 0 

1 8 

2 '16'' 5 

2 9 0 

' f' 


' ' 

2 15. 

.620 

2 3 5 

. ^ 



z 


a 15 0 

3 13 3 

10 3 

17 0 0 

4 2 6 


4 

‘ 

10 0 0 

15 8 0 

1 5 9\‘ 

24 10 0 

20 0 0. 

t2 n 

. 6 


5 0 0. 

7 0 0 

6 S' 

11 0 0 

,6 5 0, 

^ .0 9 3 ' 


BissoaautkSjj;^ . ' ‘ 

0 15 O 

0 9 0 

0 12 O' 

- 4 10 0^ 

2 XO 6* 

‘ .0 9 3 

^ f 

Nowrung Sing;- - . - 

1 £0 0 

3 0 0 

.200 


, 

'' . . 


i Bmdak Sing' ’,4 . : 



■ . 

1 12 10 


1 on 


Sowsunker ' < .. 

— — 

«... 

1 * A-i ; . 

.410 ' 0‘ 

r - '~sr xo. <5- 

0 9 3 

^ 10 

. G-i^eeawua Bing ' 

— : 



4 0 0" 

'3' 8 0 ^ 

0 14 0 

ir ■ 

fe>paa.Snig ‘ : ' 


1 


' 1 5. ,0.’:, 

; ' '^'1 

' ' 

A -9 a 
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List of Cultivators. 


No. 

Names of Cultivators. 




1261 PCSLEE. 


ite p 
Sega 


! 

i 



J 260 PCSLEE. 



Land held. 

Amount. 

Jh 

B 

er 

h. 

Land held. 

! 

• Amount. 

! 

1 

j Kate per 
Beegah, 


SXJBUAH (KhjlSs). 

B. 

B* 

B. 

ns. 

A. 

P. 

B8. 

A. 

p. 

B. 

B. 

B. 

ns. 

A. 

p. 

ns. 

A. r. 

1 

Bissawun Sing . - « 

29 

0 

0 

22 

0 

0 

0 

14 

6 

29 

10 

0 

18 

6 

0 

(1 

10 0 

2 

Sew Lall - - - 


— 



— 



— 


17 

10 

0 

11 

12 

0 

0 

10 I) 

3 

Bugbeer - - - « 


— 



— 



— 


5 

0 

0 

5 

0 

0 

1 

0 0 

4 

Koodoo Sing - - - 


— 



— 



— 


3 

15 

0 

5 

2 

0 

1 

5 a 

5 

Sunni - - • - 


— 



— 



— 


4 

10 

0 

3 

11 

0 

0 

13 1 

6 

Gisseeawnn - - - - 





— 






1 

5 

0 

0 

15 

0 

0 

12 0 

7 

Gopal - - . 





— 






8 

0 

0 

5 

0 

0 

0 

10 (» 

8 

Bhowany Churn - - - 


— 



— 






5 

0 

0 

4 

6 

0 

0 

14 0 

9 

Sewsanker - - - 


— 



— 



— - 


5 

0 

0 

6 

0 

0 

1 

3 2 


Bakhileb Xbwareefobb* 









! 

i 









1 

Goolbas Sing - • - - 

24 

0 

0 

19 

8 

0 

0 

14 

3 1 

11 

15 

0 

15 

2 

0 

1 

4 t) 

2 

Sunker’®' - , • 

4 

10 

0 

2 

11 

0 

0 

9 

2 











3 

Bissonauth - - 

4 

10 

0 

2 

11 

0 

0 

9 

2 

2 

10 

0 

2 

8 

0 

1 

0 1) 

4 

Mabeep - - - 

12 

0 

0 

7 

8 

0 

0 

10 

0 

2 

0 

0 

1 

S 

0 

f) 

12 0 

5 

Bhowany Churn - - - 

11 

0 

0 

7 

12 

0 

0 

U 

3 

5 

0 

0 

7 

4 

0 

1 

7 2 

6 

Audaun ... 

1 

5 

0 

0 

14 

0 

0 

n 

0 












7 

Gopal • • - -I 

1 

5 

0 

0 

12 

0 

0 

9 

7 










8 

Issurree - - - - ! 

1 

5 

0 

0 

12 

0 

0 

9 

7 

0 

10 

0 

0 

10 

0 

1 

-1 0 

9 

Bindah - - - -I 

6 

10 

0 

i ^ 

14 

u 

0 

12 

0 



1 

1 






10 

Snmbhur * * - • - 

4 

0 

0 

2 

12 

0 

0 

11 

0 





i 

— 




11 

Bhowany 


— 



— 


i 

— 


o 

5 

0 

9 

0 

0 

1 

11 u 

12 

Purgass 


— 



— 


! 

— 

i 

0 

15 

0 

! 0 

18 

0 

1 

8 0 

13 

Bnnoor - . - - 








— 

1 

3 

j.a 

0 

0 

i 1 

6 2 


* Jtigga Sing was a sharer in 1260 Fuslee with ihis man. 


List of Cultivators. 


No. 

Karnes of Cultivators. 


1259 PUSLEE. 

n 


XT 

h. 

1258 Forf,EF. 

Land held. 

Amount. 

Rate p 
Beega 

Land held. 

Amount. 

1 

Kate pt r 
Beegah. 


, SUBBAfl’CKkASS). 


B. B. 

ES. A. 

i>. 

RS. A. 

p. 

B. Ji, 

IJ. 

1 RS. 

A. 

p. 

[ RS. A. !\ 

1 

Sew Lall Sing . 


18 0 0 

15 2 

0 

1 2 

H 

i 

26 12 

10 

21 

3 

0 

1 4 5 

'2 

Bcwsnnkui* Sing * ■ . 

* 

,10 5 0 

15 4 

0 

1 7 

9 

11 15 

0 

23 

0 

0 

1 15 .S 

3 

Bhowany Churn 


6 10 0 

7 5 

0 

1 5 

3 

5 10 

u 

7 

.5 

0 

i 5 3 

4 

Gopal Sing - /• 


3 15 0 

0 0 

0 

1 5 

4 

3 15 

0 

5 

8 

0 

! 1 7 

5 ' 

Oisseeawun - , 


12 12 10 

0 12 

0 

1 4 

0 

— 



— 


— 

6 

Juggah 

. 

2 9 0 

3 14 

0 

1 9 

4 

•2 4 

0 

2 

7 

0 

1 1 7 

7 

Soobhow - - . 

- 

2 1 10 

2 12 

0 

1 5 

2 

2 1 

10 

2 

12 

0 

1 5 2 


Bnnoor - 

- 

0 10 0 

0 9 

0 

1 2 

0 

0 10 

0 

0 

9 

0 

1 1 2 U 

0 

Goolbas 

• 

7 5 0 

7 5 

6 

1 0 

3 

12 15 

0 

U) 

3 

0 

0 12 9 

10 

Bussawun * - - 


18 0 0 

20 3 

0 

1 2 

5 

13 15 

0 

13 

9 

0 

a 0 .‘J 

11 

Sunnubhur - 


10 0 0 

10 0 

0 

1 0 

0 

S 10 

0 

9 

•4 

9 

1 1 U 

12 

Bhowany « * - - 

- 

15 0 

I 8 

0 

1 3 

2 

1 12 

10 

1 

15 

0 

1 J2 It! 

13 1 

Rugbeer 

. 

2 10 0 

5 0 

0 

2 0 

0 

8 0 

0 

7 

12 

0 

0 15 6 


Bissonauth - • - 

. 






0 15 

0 

1 

2 

0 

i ,8 ll 


Enttoo V 

- 

— 

— 

! 

— 


5 0 

0 

S 

10 

0 

X a 7 

. 1 

PaKHXLEE TEWAKBSaPOEE. 













„ L' ‘ 

Goolbas 


i ;ll 15 0 

14 1$ 

0 

1 4 

4 

n 15 

0 

15 

a 

0 

1 4 8 

2' . 

J^urree Sing 


, 1 10 0 

1 12 

0 1 

1 8 

0 

0 10 

0 

0 

6 

0 1 

0 12 0 

3 

.Aadann - 


— 8 8 0 

[ '8 0 

0 

0 15 

3 

8 8 

0 ^ 

- S' 

0 

0 

0 15 a 

4 

Bufe®K#ntt - 

^ <■ 


1 4 14 


1 IS 

8 

6 17 

Q 

a 

a 

0 

1 9 5 

5 

Bhowany ®«g " * 


5 J 10 

9 0 

0 

i. 

1 

5 5 

0 

9 

2 

0 

1 U 10 

6 .. 

Bwgass J-' 

- 

0 15 ', p . 


^0 j 

1 -4 8 

0 

0 15 

0 

5 1 

% 

0 

18 0 

7 

BissonaixliL " " 



.10 

0 1 

1 0 8 

0 

1 5 

0 ^ 

1 

2 

0 

0 14 5 

8 

-‘Sewsnhter , - ,5 <■ 


2 6 0 

2 0 


0 13 !l 

S 6 

0 

2 

4 

9 

1 0 0 

9 

'Bhowany Cbnrh 

- 

5 0 0 

4' p 

0 1 

0 12 10 

5 0 

0 1 

4 

2 

0 

0 a 2 

10 ' 

Haheep « - . 

- 

2 7 10 

5 0 

0 

2 , 1 

8 

4 17 10 

8 

8 

0 

1 a a 

11 

Gopal - - ^ ^ ^ , 

- 

0 10 0 ; 

,0 8 

0 

1 0 

0 

0 10 

0 , 

. 0 

3 

0 

1 0 0 

12 

Gis^eawun^' ^ 4 


I U 8 15 1 

^ 3 6 

6 

0 12 

3 







13 

Bunoor - 


2 5 IS : 

, 4; 4 

6 

0 15 

a: 

3 19 10 

i 4 

n 

0 

11 4 

14 ' 

3uggah 


' 





0 12 10 

0 10 

1 

0 

,100 


' V ■ ‘ -‘-W-kTA'-- ' 
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List of Cultivators. 



(S^*) E. G. Clarke. 

Gowr/.--TK— 

above records 

the. Ohutre^j m me n 

iiataes app^r in these papers thus :— 

^ ' : i/- - ' ^ \ Sing, .not at all. 

^ M * i« Sing, in all but the year 1254 Fuslee 

.‘ ; i '- ift P Sing, in the years 1261 and 1262 Fualee onlv 

: • :'>>. ■■-; n) 4 V S* f ?*' Smg, in all the years. . 

^ 1564 Fuslee. . , i - ' , -. 

■ ., Eio. 27. Oi^uadah. Sing, jditto. 
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January 1865. 

Ghutrees questioned. — No. 14 says: — 

Bunco is my father and is alive, but is and therefore my name has been placed 
in the juraabundee since 1268 Fuslee. 

(N.B. — Bunco’s name appears in all but the year 1261 Fuslee.) 

No. 21 says : — 

My uncle, Sew Lall, cultivated. I have been separate from him for 12 years. 

No. 25, Bhowany Buksh, says : — 

My father’s name is Audauu Sing, and he died six years ago. 

(N.B.— Audaun Sing’s name appears in all the years but 1264 aud 1262 Fuslee.) 

No. 26, vSeopall Sing, says : — 

I have cultivated for 1 5 years. I do not know why the putwarec has not entered 
my name~ Purgass Sing is my cousin, but 1 have been 15 years separate from him. 

No. 27, OcnuNnAii Sing, died three years ago. 

No. 14, Bind.ah Sing, says : — 

I have no cultivation in Tewareepore. I cultivate in Subuah Khass. I have culti- 
vated for 15 years myself, and I do not know why my name has not been entered in 
the jumabundoes of previous years. 

PiiTWAUEE requestioned. 

I have not been able to find any papers of the other Dakhilees. Of these the Dakhilees 
Of Narainpore. — The Ghutrees have no cultivation, and it has been leased out for 
many years past. 

Of Kwajahpore. — The Ghutrees cultivate in this village, but I cannot find the papers 
of the Dakhileo for the years the Court has recorded. 

Of Kunpore. — In 1260 Fuslee this Dakhilee was given away in Shunkullup, and 
before that it was sometimes held khahi, sometimes given in lease. The Ghutrees 
used to cultivate in this. I can find the papers of this village. 

Of Oudeemenpore. — Given in Shunkullup in 1260 or 1261 Fuslee ; sometimes leased; 
sometimes held kham ; can’t find the papers. The Ghutrees used to cultivate 
in this village, and as in the village, so in this one, some of the Ghutrees cul- 
tivate still in the village. 

Court. — I have read over some of the entries of the cultivation and amount of rent 
paid as entered in the papers of the putwaree recorded in the proceedings of this case 
to the Ghutrees, and their replies are as follows, which certainly rather stultifies their 
first bold assertions : — 

Some say we know nothing about the matter ; others that the putwaree entered what 
he liked in his papers ; others again say we throw up our fields when .we liked, and this 
caused the difference in some years iu our holdings ; while Sewsunker Sing, when ques- 
tioned about his cultivation as recorded in the years 1258 and 1259 Fuslee, says, I fancy 
I must have either thrown up some of it, or else the landlord took it away from me ; 
some again still assert they have always held the same fields and paid the same rent, 
but they give no receipt, nor produce any proof that what they say is true, nor can they 
give any reason why the entries of the putwaree are different from what they them- 
selves state. 


Camp BusmTiipore^ the 25ih January 1865. 

The Aheers I call to-day, as they too have made similar assertions as the Ghutrees, and 
to-day they qualify their previous statement by saying the talookdar has often taken 
differents rents from us, and he can do as he likes ; we have no receipts, and do not 
know what has been recorded in the putwaree’s papers. 

No. 37, Sewdyal, says : — 

I do not know what my father cultit'ated. I cultivate now eight beegahs pucka, and 
have always done so for the seven years I have cultivated. 
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No. 38 , Panchoo, says :■ — 

he dM ‘ ' * , 

No. 39, PoOEDIAL, savs : — 

J "fdV ZI ±Tv P-i“- 

amount. ^ -<- uo not know why my father’s cultivation vaned in 

No. 41, SuDHAEE, says :< — 

My father was the same as the father of No 30 fr>r , 

cultivation is 3 beegahs 10 biswas. I do not iSow 7 ; my present 

tivation. was. 1 ao not know anything about my fathers cul- 

, , „ No. 40 , Doowun, says : — 

My father was a ploughman (hurwar) of a Pundit and did u* * 1 • 

account. I have done ao cnlj last four years, liviugVaf “™ 

^ , No. 42 , Goolzar, says:— 

diedTb^liTSni ye^a^^^^^ ^7^7^ / my father’s cultivation ; he 

say exactly if it is 9 or 12 years since Ws dLth. ^ 

died?o7™s “J’ father cultivated ; he 

regardiDg threutriS^SdeJthCTe^ aSVev’cSf ““*1 ^ *he 

aasrgn any reason why the anrouut ofZXlKy tfr 


Ho. 


5 

2 

S 

4 

5 

6 , 

7 

8 
9 

10 

'll 

12 

23 

U 

IS^ 

17 

13 


Karnes of 
Cultivators. 


Kuekclied - 
XiOtaie 
JoOraie 
Oudaie 
Mumie , - 
Sookr&m 
Jerbundim - 
Sewkallee - 
Cliowpaie « 
Bhojawuja - 
Bhwal^ie 
Mirfa-uren - 
Bohnee 
Kuadoo; a. 
Bbooudoo ^ 
■Cbutamoe- - 
Sadoo.,' 


ndividtiaL 


1244 J'OSLBE. 

Land held. 

Amount 

Kate per j 


Beegah. j 

f 

* ' ' Ba B. 

BS. A. p. 

j 

KS. A. P. 

13 12 

13 IS 6 

10 5 

5^ 8 

6 11 0 

,1 3 10 

10 10 

10 7 3 

0 15 11 

3 0 

4 3 0 

16 4 

s 4 JO, 

,3 6 0, 

0 12 0 

17 10 

17 15 6 

1 0 5 

^ 5 

3 6 0 

1 8 0 f 

8 12 

9 7 6 

117' 

2 10 

2 10 0 

loo 

- 


— 

Eatber of Ko. 37. 


Same as Ko. 43. 

k— 

MM 

' 

...... 

*— 

w-w. 


' — • 

— 

— 


List of Cultivatoes. 


1246 S’usi.BlB. 


iJs. B. 

3 12 
5 7 


6 15 
4 5 
4 6 

1 2 


Amount. 

j Rate per 

1 Beegah. j 

RS. A. P. 

HS. A. p. j 

9 6 0 

2 9 8 j 

11 5 0 

2 1 10 i 

— ' 1 

j 

■**“ i 

« '• ; 


14 14 0 

2 3 3; 

9 12 0 

2 4 8! 

10 3 6 

2 6 0 1 

KatherofKo. 38. ' 

2 12 Ot 

I 

2 8 0 j 


1252 Boslee. 


Laud held. 


Amount. 


Kate per 
Be6gah. 


B. B. 

5 15 

8 ,12 
0 10 
Father 
4 0 
2 0 
4 7 
2 0 

1 15 
4 2 
1 0 
1 0 

1 0 

2 0 
0 JO 
3 10 


BS. A. P. 
12 10 0 


BS. A. P, 

2 S 2 


IS 0 ,9 j 2,2 6 

, 10 12 0 I 1 15 3 
of Goolzar, Ko. 42. 


8 2 0 
5 8 0 

4 2 0 


5 

10 

2 

2 

3 

-4 

1 

8 


2 0 
2 12 


2 I 0 


2 IS 8 
2 8 4 
2 0 
2 0 
0 

4 
0 

5 


2 


2 


0 

0 

0 

,0 

0 

8 




V I "" 

''Vl ' 


40, w«s Sootoam, a mn of the same luune as that mentioaed m the above list, but a diff^t 

(Sd.) Ea G. Clarke, Capt., 
Asstt. Settlt. Officgi’i 


25i/t -Janmf^ 1865. . 

A«rS*e the Aheers was taken hefore the 

Slweri tat I have taken their 

has-bei^S - ■ - P»r™ while the talookdar. Meer Baker, Hussein, 
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Camp IBussuntpore, the 2Qth Jonuanj 1865. 

Judgment . — The list attached to the proceedings in this case shows that all the 
cultivators, with a few exceptions, viz., Nos. 32, 34, 35, 36, 40, 44, 45, 49, 50, 52, 53, 
56, are men whose families have been in the village for generations. The column 
No. 8 of the list shows the number of years the present cultivator has tilled the land 
liimself, or rather the period he has been con-^idered responsible for the same, because 
many of those who have only been responsible for four or five years yet actually 
cultivated the same lands while their fathers were alive, and aided their fathers, and the 
father was considered responsible, his name alone appearing in the jumabundee. 

2. The exceptions above named I take first, Nos. 34, 35, 36, all pykashts, but all 
have cultivated the same fields. Their statement shows they have no right, and I 
consider them as tenants-at-will. No. 35 alone asserts a sort of right, but I believe he 
makes the assertion merely in hopes of getting something by so doing, for it is strange 
that none of the others make similar assertions. Of the remaining, all except Nos. id 
and 50 and 40, are pykashts, and neither they nor Nos. 40, 49,- and 50, who are 
residents, claim any right, nor do they consider they have any rights, nor do I believe 
that they have, and I would class these also under head of cultivators at will. 

3. Of the Brahmins and Koormees whose names appear in the list, some of 
the former are Buteeas, and the majority of the latter are lessees, and as Butceas 
and lessees both are barred from this investigation, for they are not cultivators. <)f 
the Koormees, one, No. 32, asserts he has a right to hold at the same rate as 
he now pays. Considering that this man has come into the village within the last two 
years, I cannot see how he can base his claim on any right. The upshot of his assertion 
is, I pay a high rent now for my fields, and I can’t pay morc, and 1 ought not to be 
obliged to pay more ; if I were, I wmuld throw up my cultivation and leave the village. 
This cannot constitute a right, and I consider this Koonnee a mere tenant-at-will. As 
regards No. 40, he is evidently a liar, and his generation, as shown in the index, is a 
simple falsehood, for it appears after enquiry that his father never cultivated as a 
cultivator at all, but was always the ploughman of a Brahmin, while his son. No. 10, 
has only cultivated for four years. 

4. The Chutrees all assert a right as cultivator, saying they have always held the 
same land, and paid the same rent, which was-a fixed one, and that this status of Iheirs 
should be preserved to them. I called upon the talookdar for a reply, and he appeals to 
his papers, the village juinabundees. 'fhese papers disprove the assertions of the 
Chutrees, and the latter in their turn can give no answ'er regarding the entries in these 
papers. It is quite evident that these Chutrees have always had some cultivation in the 
mouzah and its dakhilecs, but most assuredly not in the way they assert. Like all Oude 
village papers, these are not convincing, for they do not show if the cultivators had un_r 
fixed amount of land, and if the increase or decrease occurred in this or merely in new 
lands, that is, lands taken up or relinquished at will of cultivator. But at the same 
time, I consider these papers can be trusted. Moreover it must be remembered that 
the Chutrees produce no documentary proof of their assertion being correct, nor can 
they in their replies controvert what the papers show has been recorded. Take Rugbeer 
Sing for instance, and the entries in the putwaree’s papers show that of the years T have 
recorded he has cultivated every year but one, and yet his holding has decreased as often 
a.s it has increased, and in no two years has he held the same quantity’ of cultivation, 
while his rent rate has varied equally as much. After having seen these papers, and 
hearing the same replies of the Chutrees in regard to them, especially after their held 
assertions in the first instance, I am of opinion that the assertion was made in the hopes 
that some good might arise therefrom, and not because the Chutrees have any sound 
rightful basis to rest upon. I consider these men as mere tenants-at-will. 

5. My remarks regarding the Chutrees will do also for the Aheers, who. likewise 
assert a right. The talookdar s papers and the replies of the Aheers themselves show 
that their assertions are not founded on any right, for they have not held us they assert, 
nor have their rents been fixed ones. 

6. I am therefore of opinion that none of the cultivators whose names appear in the 
index of this case have proved any right at all, and I therefore 

Decree . — That all the cultivators whose names arc recorded in the list attached to 
this ease are mere tenants-at-will. 

(Sd.) E. G. CuAEKE, Capt-, 
Asstt. Settlt. OfiScef. 

li 2 


( 290 .) 
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27^A Fehrmry 1865. 

Mouzah Dhunjawui, Pergunnah Birhur. 

Claim . — Entry in settlement records of 22 beegahs 1 biswa as hereditary cultivation. 


Ramgolam, son of Huechubn, Pandy, vs. Kishen Pershad, Talookdar of Birhur. 

Rampabaeut, putwaree, son of Naeain Dass, present, says : — 

I am hereditary accountant, but have been in office since 1267 Fuslee only. I, how- 
ever, have the accounts from 1258 Fuslee, and plaintifiPs entries ax’e as follows : 


Year. 


Area. 



Hent. 


Fuslee. 


B. B. 


liS. 

A. 

P. 

1258 

• 

- 6 0 

• 

12 

6 

0 

1259 

- 

5 0 

- 

10 

6 

0 

1260 

- 

5 0 

- 

10 

6 

0 

1261 

- 

- 3 0 


11 

4 

0 

1262 

- 

Village waste. 





1263 

- 

3 0 

- 

11 

4 

0 

1264 


- lOi 0 


27 

9 

0 

1265 

- 

- 16| 0 


34 

4 

6 

1266 

- 

- 20 8 

- 

40 

1 

9 

1267 

- 

- 22 18 

- 

41 

0 

0 


and so to date. 


Plaintiff used also to cultivate some additional land more or less each year at grain 
rents till 1266 Fusldfe, bhr^after that all his cultivation was cash-rented. Plaintiff has 
been established and has cultivated for three lives in this village, but he always paid 
conterminous rates without any consideration of any sort, and he had nothing that was 
recognized as a right in the King’s time. 

Plaintiff, present, says : — 

We have lived and cultivated in this village for seven generations. I can remember 
for 25 years, and for long before that we have continuously ploughed 2d| beegahs of 
land, i. e., all that I claim, except No. 38, Vhich field I had of my pleasure relinquished 
for the eight years before 1264 Fuslee, and it had fallen out of cultivation ; but in 1265 
Fuslee I took it up again with defendant’s approval at Rupees 1-12 per beegah. Of 
the 2 0| beegahs that we have always held, 5 beegahs 18 biswas (Nos. 41, 42, and 72) 
have all along been money-rented. At first the rent of these was Rupees 1-4 per beegah, 
but from 1247 Fuslee to 1266 Fuslee we paid at the rate of Rupees 1-12 per beegah. 
The remaining 14 beegahs 17 biswas were grain-rented till 1262 Fuslee, but between 
that year and 1266 Fuslee defendant, contrary to my wish, gradually and by degrees 
converted all this land into money-rents also. In 1267 Fuslee defendant fixed my total 
rent at Rupees 53 ; 1 contested the demand, and it ended in a compromise, whereby I 
got a perpetual lease at the fixed rent of Rupees 41. In 1268 Fuslee defendant 
attached my property on account of Rupees 56 rent, but after contest the Conunissioner 
decreed in accordance with the putta referred to. 

Putwaree, requestioned, says : — 

•I cSsUnot from my paperis show the rents ofj different fields prior to 1265 Fuslee, and I 
eanhot point out which fields plaintiff had possession of previous to that year. Sumam 
!^jg, Pulv^, leased the village from defendant one year, and he gave plaintiff the putta 
. to wMch l]ie‘aliudes. 

. ' ' ■ Sewsahai, Agent of Defendant, present, says : — 

■ 1 of putwaree. 

•; . . Pbaintief’s Papees. • . 


PvAtas of X^lQ'Fmhe. — Not for any detailed lands, but setting forth that the rent- 
rates wei^ji— -1# year, Jitmaie cash rents 4 annas a beegah; 2d year, 8 annas; 
after thatRnpieel; Kind rerdsflsfi. year[m^,' 2d year, one-thir(k to zemmdar; 
, aRer thatj-hiiH-to^ 

Putfas q/^1247 Fiisiee.i-XLike the last, but the rates different ; no land entered. 

v;"'' Pu^as 

' - ■i-'- a-* - ■ 
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Puttas of 1250 Fuslee . — For 11 beegahs of land at Rupee per beegah ; ether lands 
if ploughed to be paid for in grain-rents thus: 1st year, one-fourth to zemindar; 
2nd year, one-third to zemindar ; after that, half each. 

Puttas of 1267 Fuslee . — By Surnam Sing (who is entered as) ticcadar, arranging 
plaintiff’s cultivation at 22 beegahs IS biswas, and rent Rupees 41, and setting 
forth that the putta was given of his (Surnam's) pleasure, and that plaintiff was 
to continue to pay his instalments according to it “kist ba kist decah kurreh.” 


N.B . — On the face of this putta is entered babut sun 67.” 


Order . — Sudder Canoongoe to examine the village accounts of the years 1258 to 1267 
Fuslee and verify putwaree’s statement. 


1st March 186-5. 

Sudder Canoongoe reports the pufcwaree’s statements to be confirmed by the papers, 
except as to the year 1261 Fuslee, in which .3 beegahs land and Rupees 6-3 rent arc 
entered. 



Judgment . — This is one of 13 applications referred to in my last Annual Report filed 
by parties for occupancy rights contrary to the wish of the owner. The case has now 
been taken up in connection with the tenant right enquiry. There is nothing like 
permanency or fixity of tenure indic-tted, even by plf:intiff‘’s own statement, which is to 
the effect that two-thirds of the land formerly paid rents in kinds, but by degrees, 
betr/een 1263 and 1266 Fuslee. Ti'.c talookdar grauuali** convertc.l them into cash 
payments : 
money rent, 

Fuslee, when 

constantly changing state of th.ings by plaintiff’s own showi.ig went cm till I 2 G 6 Fuslee. 
In the follow'ing year a quarrel arose between plaintiff and Gurnam .Sing, the lease-holder 
of the village, which was lakcn into C<iurt, but compromised, a lent of Rupees 41 being- 
fixed on these lands bct'.rccn the parties. In the following year (! 26 S Fuslee) the 
talookdar r.gain raised ti.c rc’it, wiicn the niatier -v.’as brought up to the Cenuuissioner, 
who fouiid, ill his order of the 2 f/th February 1 SG 2 , that .Surnam Siiig ^vas a karinda, 
that the term of agreement was not limited to one year, that the phrase used in the deed 
is Kiya Kureny (should be Doeah Kurreh), and lh:il the term must therefore continue 
to next settlement. Tim ■_.Commissicnefs grounds for holding Surnam Sing to be a 
karinda Avere that he had represented the talookdar in several cases. 

The plaintiff now argues that this putta under which the Commissioner upheld him 
till settlement is a permanent putta. 

The defence, confirmed by the putwarec and his papers, is to the effect that plaintiff’s 
occupancy of the lands claimed reckons since 125S I’uslec only, and that it always 
varied ; and the defendant urges than Surnam Sing, having had lease lor one year only, 
had no pow'cr to confer a perpetual putta. 

There is no doubt that Plaintiff did cultivate some lands before 12 ,)S Fuslee, for he 
produces puttas of 1219 and 1247 Fuslee, by which rent rates were fixed; but these 
documents are useless as evidence, because no lands are specified. Again, plaintiff 
produces a putta of 1250 Fuslee-; hut this does not assist plaintiff"s cause much,*lbr it is 
lor just half as much land as he claims ; and this only tends to make good the uufi.xity 
of plaintiff’s former position. 

Referring to the putta of 1267 Fuslee, which has for some time now served plaintiff 
in such good stead, granting for the sake of argument that isurnam Sing veas an Agent 
of the talookdar — but he does not appear in that capacity in this putta^wliich plaintiff 
duly accepted from him as originally worded, and which he has now filed — Surnam 
there distinctly designates himself as “ ikradurf and noAA-here is he alluded to in it as 
“ karinda.” Moreover, the words occur in the putta, “ kist ba kist decah kurreh." This 
wording implies that the instalments by which the year’s rent, which bad been settled 
at Rupees 41, was to be paid, are to be made good regularly, and it does not imply that 
the yearly rent of Rupees 41 is to be regularly paid for all time. Lastly, on referring 
to the heading of the putta, the words will be found “ babut sun 67 and this entry 
reduces the lease of the plaintiff under the document in question to one for a single 
year : and this important entry must evidently have escaped the usually keen observa- 
tion of the Commistioner when he passed his order under reference. 

(m) • I i 3 To 
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To sum up, there is an entire want of fixity of tenure, either as to the amount of laud 
held or the rent paid by plaintiff, prior to our rule ; and as to the putta, I have shown 
it to be worth nothinsr so far as conveying permanency of occupancy is concerned. We 
are referred to the custom of the country for the disposal of questions of occupancy. 
I have examined some hundreds of cultivators to elucidate this custom, and they have 
one and all admitted the perfect right of the owner to raise rents, and to oust the culti- 
vators if his terms are declined ; that, in fact, they held at his sole will and pleasure : 
and in other cases this has been admitted to be the rule on this estate also. The 
plaintiff is the first instance f have met of a man who has contested the former custom ; 
but be has admitted enhancements ; he has admitted conversions from kind to money 
rents; and it is only due to his being a resident of the Azimghur border, where the status 
of cultivators has long been different to that of Oude, that he attempts now to deny 
what has been fully established, viz., the power of the owner to do what he liked with 
his own in the King’s time. 

Decree . — Claim dismissed, as continuous occupancy at fixed rates and fixity of tenure 
by virtue of permanent lease are clearly disproved. 

(Sd.) P. Carnegy, 

Settlt, Officer. 


21st February 1865. 

Mouzah Ainwah, Pergunnah Birhur. 

Claim . — Maintenance of possession of 12 beegahs of land. 

Mussumat Birinjah, widow of Hxjrpurshad Sing, Pulwar, vs. Baboo Sev^purgass Sing, 

Talookdar. 

Plaintiff, present, says : — 

About 1222 Fuslee the ancestor of defendant took my late husband’s grandfather, 
Ramhurruk Sing, into his service, and gave him half this village in lease ; after deduc- 
tion of his wages he was to pay Rupees 150 rent down to 1256 Fuslee ; that service 
I have run on in a hereditary manner. In*'1257 Fuslee my husband died; my son is 
still under age ; defendant then withdrew the lease, and gave us this land at the favour- 
able rate of eight annas a beegahs Rupees 6, for our support, because we were old 
ijervants and of his own clan. The rent of the same kind of land thereabout is Rupee 1 
per beegah. Since 1257 Fuslee I have been in undisturbed possession on those terms. 

Defendant’s Agent, Isree, Opudhia, present, says : — 

I confem plaintifr s statement. She wishes a reference to be made to my master in 
view of an amicable arrangement, and I agree to that. , , ; , 

Case postponed for a week. 

lO^A March 1865. 

. . ; . Plaintiff, present, says : — 

I BLOW pf my own wish desire to withdraw my claim. 

tf^gjafiM^.-.^Plamtiff’s case as originally stated does not amount to a hereditary^ right 
of ocfcupaney '.'.her husband and his forefathers were leaseholders and servants of the 
taIopk^^3f;jt3l| ;her husband died in 1257 Fuslee ; the talookdar then withdrew the lease, 
and, out p^ im'dt^ .tp.plaintiff and her infant, who were of his own clan, gave her these 
lands j^ h^f-r4^..“ It; is evident from this that the occupancy os tenardo^ plaintiff 
coipmencl^ of our law of limitations; and therefore, supposing even 

that presmptioit v?hs.-,m3r'rule, plaintiff has not made out her ease, but, insomuch that 
she has withdni.wh. hfe daim, nothing further need be added. ' 

Dferee.—Claim disniisaed as withdrawn. . ; , " 

- ' . : • - ' . (Sd.) P. CARNEGt, '• 

, ' . ’ -i"- „ ' ' Settlt; Officer. 



( ,255 ) 

March 1865. 

Mouzah Tundwa-Deoram, Pergunnah Birhur. 

Claim . — To be entered in Settlement Records as hereditary cultivator of 18 beegahs 
10 biswas. 


Foondun, son of Bheekee, Aheer, m. Pyagdeen, son of Dyal Sing, sub-proprietor. 

Plaintiff, present, says : — 

We live in and cultivate in this village for three lives; for more than 50 years we 
have held these very lands, except in 1261 Fuslee, when the village lay waste. Each 
field has its own rent, the aggregate rent being Rupees 55 : the land is not worth a pice 
more. In the King’s time we cultivated by favour of the owner, and no man of our 
class could have held a day against the zemindar’s wish. 1 had a dispute with the 
owner two years ago, and out of spite lodged a claim for record of possession ; but that 
has been settled, and I have no further claim. If he chooses he can turn me out, and 
I will see when the time comes whether I will then complain ; in the meantime we are 
good friends, and I have nothing to say or wish for. 


Judgment . — This is one of 13 applications for occupancy rights referred to in my 
last Annual Report. 

The plaintiff having been sent for in furtherance of the general tenant right enquiry, 
now states that he only claimed record in a moment of anger ; that in the King’s time 
he had no rights, nor had any other cultivator ; and that he, therefore, now withdraw.^ 
all claim, and is content to hold at the will and pleasure of the owiTer. 

Decree . — Claim dismissed as withdrawn, absence of right in the King’s time being 
admitted. 

(Sd.) P, Carnegy, 

Settlt. OfiBcer. 


lyth February 1865. 

Mouzah Bungalpore, Pergunnah Birhur. 

Claim . — To be maintained in possession of 22.| beegahs of land as old cultivator. 


N.B. — This is one of the 13 applications for tenant rights referred to in my last 
Annual Report, which I now take up in connection with the occupancy enquiry. 

Kundhai, son of Laotoo, Aheer, m. Sewnaeain and Bhola Sookul sub-proprietors. 

Sewjtutttjn, putwaree, son of Bhyjnath, present, says : — , ' 

, X spcceeded my father in 1269 Euslee. , Plaintiff cultivates wjthia my knowledge 
since, before 1258 Fuslee. I have some village accounts since that .year, and plaintiffs 
land and rent chan|ed as follows; — 



Tear.-'" 

Area* 



' ■ ' 

Faafm' 

B. 

B. 


p. 


1^558^'- ‘V , 

- 23 

0 

- 63 0: 

0 


1259'^ ■ - 

. 11 

18 

- ‘ $ 

9 


^ 1260 ' - 

- 11 

15 - 

r 34 14 

0 


1261 - - 

- 17 

5 

- - 49 10 

0 


1262 

- 17 

10 

- 49 9 

6 - 


From 1263 to date plaintiff has paid Rupees 75-2-9 per annum, and has hdd 22^ 
beegahs without change. Plaintiff does not live in the village, though he has a sugar 
mill in it In the King’s time neither the plaintiff nor any other cultivator that 1 ever 
heard of had rights, and the owner could have ousted hijcn at pleasure. 

Plainlifi^ present, ..says , 

I have a house in the village, but Usually live elsewhere. My father and I have 
ploughed lands in this vill^ 40 years ; for the ^ years that i can remember our lands 
. and rents .ware sometime more, sometimes l^s, down to 1262 Fuslee. Tlie reason for 
these charms was that sometimes defendant ^ked more tban I could pay, and so I 

. /QAA V 1 \ A 
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reduced my holding within my means and pleasure. I can give no details of different 
years. Since 1263 Fuslee I accept the putwaree’s details. In the King’s time I had no 
rights, because no one ever heard of a kashtkar’s complaints being listened to, but 
now, under the British Government, everybody has rights, and so I wish mine to 
be recorded. 

Bhola, Defendant, son of Sungum Sookool, present, says : — 

I accept the putwaree’s statement; to the best of my belief plaintiff’s occupancy 
commenced in 1 258 Fuslee, and not earlier. 


Judgment . — Plaintiff in this case made a direct claim to be maintained in possession 
of his cultivation against the will of the owner. He affirms 40 years cultivating tenure 
in the village, but neither urges continuous possession of particular fields nor payment 
of a given sum as rent ; on the contrary, he admits that the extent of his holding was 
always contingent on the demands of the defendant, and he can give no details 'what- 
ever prior to 1262 Fuslee, from which time he admits the putwaree’s statements. He 
might just as well have accepted the detail gathered from the village accounts of 1268 to 
1262 fuslee, which sufficiently indicate the varying nature of the plantiff’s tenure. Plain- 
tiff openly admits that in the King’s time he, in common with all other cultivators, had 
no rights, and that he has only now applied for them because of the reputation of the 
British Government for upholding old possession. 

Decree.— Claim dismissed, because the absence of occupancy title in the King’s time 
is admitted. 

" (Sd.) P. Caeneqy, 

Settlt. Officer. 

22c? February 1865. 

Mouzah Sirseeah, Pergunnah Birhur. 

Claim . — Posssession of 5 beegahs of land as old cultivators to be entered in Settlt 
ment papers. 

Ratimid Lall, son of Chublal Dass, Kyeth, m. Hoedtjt Sing, Talookdar. 

Plaintiff, present, says 

I, am defendant’s servant. In 1263 Fuslee he gave me these fields to cultivate at a 
r^nt of Rupees 10-10 ; but I did not till myself ; I either employed the old assamees, or 
replaced them by others, and I collect the rents from them ; my rent is cut from my 
wages. I am in possession at the will of the owner alone, and have no inherent right. 
When the khusrah was made the names of the cultivators in actual possession were 
entered, and so, to prevent them from afterwards founding any claim on that fact, I 
applied that my name should be entered. 

Bashessur, putwaree, son of Bhoop Dass, confirms the above. 


Judgment . — This is one of 13 applications for recognition as old cultivators that were 
referred to in my last Settlement Annual Report, and the plaintiff was sent for in con- 
nection with the general enquiry into occupancy rights. 

It will be seen by the admissions of plaintiff (1) that his occupancy (if such it can be 
called, since he does not himself cultivate one yard of land) originated only in the year 
of annexation ; (2) that he has and claims no rights ; and (3) that he only applied to 
have his possession recorded, because the names of his shikmees were being entered in 
the^ khusrah, and he wished to depri^^e the said shikmees of the power of setting up 
claims hereafter on the plea of the khusrah entries. 

Decree.— Claim dismissed, because the occupancy of plaintiff is but of yesterday, and 
he admits absence of all right. 

(Sd.) P. Cahnegt, 

Settlt. Officer. 


\7.th February 1865. 

' Mouzah Fareedyore Pergunnah Birhur. 

A f A T_ 1.^ TL? 1 .'I* A _ 
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G«n of Bha™, Ahear. «. S,», sub-proprietor. Talooka Birhur. 

Eeport as having been Annual 

tenant occupancy enquiry. connection with the general 

Gowann SHunKUH, Putwaree, son of B«H«sn„an. present, examined, says:- 
1 am in office since 1257 Fuslf>f> Tn i osn 1? 7 x, , , 

Fnsleelm has paid rent: the cultivation and rent ofS1n“iSS VetfwLI^ 

Year. . 

— - Rent 

Yuslee. ^ 

1259 to 1263 - . 1 4 X ^• 

1264 to 1266 - . 9 19 ? ’ - 2 0 0 

1267 to date - . J ^ 4 14 9 

I am no? Iwat etrtvin: W Ly riS'T ^ ‘6 Wswas. 

dant’s pleasure. ° 5 he was a mere tenant at defen- 


* says : — 

^ the putwaree’s detail above of fields and rf»nf on/i r.^* • * i» 

IS true that under the Native rule I had no rifrhts^ but it 

interfere with possession under the British'^GoVLmert m 

^ed me. but I took fright, because he had my MdTteriVlKhtr^ a^Ss 

Defendant replies : — 

JdTe?h^Ielfm;'!etvier”“' ’ ^ P"‘ on his 

remarits ate require 'un”disposing'rf®i°*’ ’n'e SSnd?sTe®°'^f''* *’ *’”* 
service tenure four years before aimcxat’on • hi ^ fields *d O'-^upation commenced .in a 
times 5 when he gai'e up hL servIS Sds three 

he has never even been ousted. Plaintiffadmits that under’ the Syf ruirh?^h''d ’ 

rights, but he claims permanency of occupancy because^ ShI r ^ 

everybody’s possession. As the^ plaintiff rarilioSA^^^^^ 
a comparatively new cultivator, his claim is dismis^sed. ^ ^ 

ecree. No right being established the claim is dismissed. 

(Sd.) p. Caenegy, 

,, Settlt. Officer. 


2 d March I860. 

Mouzah Shahpore Ooraon, Pergmnah Birhur, 

,^^-To be maintained in possession of 11 beegahs 3 bisma khan. » hereditary 

V is'-' ' . , 

Laloo, Opudhia, vs. Munoeoth, Tewany, 

Th ^ Munoeuth, Opudhia, present caste. Brahmin savs •_ 

successive year, wffich fas paid in eaeffi 

Kent. 


;.(W) 


Fufilee. 

1233 to 1252 

1253 

1254 
.1255 
1256 


B. B. 

3 0 
0 5 
© 15 
.0 IS - 
110 

Kfc- 


SS. A. 
6 0 
0 8 
0 12 
1 0 
0 12 


B. 

0 

0 

0 

0 

o 



Year. 

JFcslee. 

12.57 
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Area. 

B. B. 

2 10 



RS. 

2 

Eeat. 

X. 

4 

B. 

0 

12.58 

- 

- 

2 

10 

- 

- 

3 

0 

0 

1259 



2 

10 

- 

- 

3 

6 

0 

1260 
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2 

18 

- 


3 

9 

0 

1261 

• 

- 

3 

18 


- 

4 

5 

0 

1262 



4 

18 


- 

5 

5 

3 

1263 


- 

5 

13 

- 

- 

6 

1 

3 

1264 


- 

5 

13 

- 

- 

6 

1 

3 

1265 

- 

- 

7 

13 

- 

- 

8 

1 

3 

1266 

- 


11 

3 

- 

- 

9 13 

0 

1267 

- 

- 

11 

3 

- 


9 13 

0 

1268 

- 

- 

11 

18 

- 

- 

11 

5 

0 

1269 to 1272 

- 

- 

n 

18 

- 

- 

20 

0 

0 


The 3 beegahs from 1233 to 1252 Fuslee were his father’s cultivation; in 1253 Fuslee 
he lost possession of the land his father cultivated, and commenced with 6 biswas afresh, 
and steadily went on increasing as detailed. Now the village zemindars want to raise 
the rents from 12 annas and Rupee 1 to Rupees 2 all round without regard to the 
quality of the land, and as he cannot afford this, the putwaree, in conjunction with the 
defendant, wishes to oust him from his cultivation, and he has therefore complained, 
having heard that cultivators’ rights were now being investigated. 

Custom . — During the Nawabee the zemindar was all-powerful; he could oust an 
assamee or raise his rents as he liked, and the assamees had no redress, and were obliged 
to make the best te»ms they could with their landlord. No cultivators’ rights were 
acknowledged, but if the landlord was a good man and kind to his tenants, they often 
cultivated from father to son ; and if they had to deal with a tyrant, the assamees fled 
and settled elsewhere. He was the “ Ooprohit,” or household priest of the village 
zemindar, and thus he was kindly treated, and even paid a few annas less than other 
ryots. Since the present putwaree set foot in the village, he has been causing a 
commotion in the village, and has the zemindar’s ear and confidence, which he misuses. 
He now claims to be maintained in possession at existing rent rates, viz., Rupees 2 and 
Rupees 1-8 per beegah. 

Defendant Munoruth, Tewarry, son of Bhondoo, Tewarry, caste Brahmin, says: — 
.Tliat he is a zemindar and lumberdar of the village. Lalop, Opudhia, is a “pykasht” 
assamee, and resides in an Azimghur village, which is on the borders of Pergunnah 
Birhur, and distant about one mile. Laloo Opudhia’s father never cultivated in the 
village, and LalFs cultivation dates from 1263 Fuslee. Laloo, Opudhia, is a bad 
assamee, and does not readily pay his rents, and now refuses to pay existing rent rates ; 
he can get more |for the land than Lall has hitherto been paying. He never ousted 
Laloo, Opudhia ; only asked him to take a putta at full rates, and he has therefore 
complained. The rights of assamees and custom during the Nawabee have been truly 
described by Plaintiff in his evidence. 


Sahoy Lall, Putwaree, Son of Ramdeen Lall, caste Kyeth, says : — 

He has been acting putwaree since 1258 Fuslee; knows positively that Laloo, Opudhia, 
has been cultivating since 1263 Fuslee only, when he first cultivated 1 beegah 2 biswas, 
and went on steadily increasing as follows ; — 


\ ' Year. 


Area. 


Rent 


' „ / Ynslee. 


. B. 


HS. A... 


' ..M263to 1265 

- 

1 2 

- 

2' ',8 

3 

1266 

- 

2 12 


-' 5’' 2' 

3 

1'267 

• 

4 5 

- 
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6 


- ' 

6 8 

- 

- 11 T3 

0 

' - ’ 1269 

- 

9 14 
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- 15 12 

2 

1270 to 1271 

- 

- 11 3 

- 

- 22 13 

0 


fl i 'A, 


Laloo, Opndhia, is ja very bad tenant as regards the payment of his rents ; he wants 
to pay 8 annas and 12 annas per beegah instead of fiill rent rates. Rupees 2-8 ^r 
beegah, paid, by assamees of the contiguous fields. , Laloo, Opudhia, calls himself a 
pykasht assamee, tod is;. to nominally, because he actually lives in a village in the 
;4^ghur District, Wt whicji is distant only a mile from the bordto, , Laloo, Opudhia, 

'knows 
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knows that he cannot be directly summoned from Fyzabad, and therefore is more, bold, 
and makes a practice of withholding his rents. Laloo says, as pykasht from the Azim- 
ghur District, he can t be expected to pay the same as resident assamees, but this is a 
mere, excuse. The Nawabee custom is correctly described. 

(Sd.) K. M. Nicholson, 

Extra Asstt. Commr. 


%th March 1865. 


Judgment. — This is one of the 13 claims to tenant occupancy alluded to in ray last 
years Settlement Report. The parties have now been summoned in connection witti 
the general tenant right enquiry, and owing to pressure of work, the Extra Assistant 
has recorded the statements for me. 

It will be seen that plaintiff details his cultivation to have commenced from 1833, and 
to have httn fixed till 1252 Fuslee, when he was ousted from his old land, but got other 
land in the village in the following year, which other land between that year and this 
has gradually increased, till, having passed through eleven changes, it reached its present, 
area and rent. Neither this land nor the rent has ever remained the same for more than 
two or three years at a time, and so there is an entire want of fixity about the holding. 
Plaintiff stated before the Extra Assistant that he lived in the village, but before me he 
now admits that he lives within the Azimghur border, which, however, is within a mile : 
and as occupancy is fixed in Azimghur, plaintifi’ thinks he may as well have it fixed here 
if possible. He admits, how’ever, the absence of all cultivating right in the King’s time, 
and only now founds his claim on the knowledge that the procedure of the British 
Government in respect of tenant rights is different to that of the Native Government. 

The defendant and the putwarce aver that the occupancy ♦f plaintifi’ only commenced 
the year before annexation ; and there is nothing to show that they are not telling the 
truth. Plaintiff would only be entitled to cons'deration, even under the North- \Ve'‘tern 
Provinces Rules, if he could show occupancy’ of specific fields at fixed rates for a given 
number of years ; but by his own statement, plaintiff shows a constantly varying rate 
of rent and as frequent change of cultivation. The onus is with plaintiff, and” he is 
clearly out of Court on his own showing. 

Decree . — Claim dismissed on admission of constant change of rent and area, and of 
lack of right in the King’s time. 


(Sd.) P. Carnegy, 

Settlt Officer. 


'2Qth February 1865. 

Mouzah Karondee, Pergunnah Birhur. 

Claim . — To be upheld in possession of 1 1 beegahs 8 biswas as hereditary cultivator 
at a fixed rent. 

Goorpubsad, son of Iskee, Doobey, vs. Gcnga, son of Ram A.vtkx, Misr, sub-proprietor, 

Talooka Birhur, 

Plaintiff, present, says : — 

We have lived and cultivated four lives iu this village ; 1 can’t say how long my 
father held these very fields, but he has done so for 20 years that J can remember, 
paying Rupees 33, and there has been no change cither in land or rent ; this is the 
present full market rent of the land. In 1271 Fuslee defendant demanded an enhance- 
ment of one anna in the Rupee of rent, and thereon I applied to the Court; the 
defendant then relinquished the extra demand. During the King’s time it is true we 
and cultivators generally had no rights, but the British Government respects old 
possession otu's. Had this enhancement been made in the King’s time, I should 
have had the option of paying it or of resigning ; I could not have argued the point, for 
no one listened to a cultivator. 

Defendant replies 

I confirm plaintiff’s statement. I did not demand enhancement in 1271 Fuslee, i. e., 
I did not press him for it, though I had the right if I chose to do so. 


(m) 


K k 2 



( 260 ) 


Judgment . — Plaintiff is one of 13 men who claimed occupancy rights last year, as 
referred to in my last Annual Report, and his statement has now been recorded in 
connection with the general enquiry into tenant occupancy. Plaintiff is admittedly an 
old cultivator, holding the same fields at the same rent for more than 20 years, and no 
one can say how much more ; but by plaintiff’s own admission, claims such as his were 
not recognized in the King’s time, and he has only claimed now because he has heard 
that the British Government upholds old possession. As this is a talooka under 
Sunnud, a new right cannot now be created in it, and so plaintiff’s long prescription 
cannot be recognized in his favour. 

Decree . — Claim dismissed on the admission of plaintiff’ that he had no rights in the 
King’s time. 

(Sd.) P. Carnegy, 

Settlt. Officer. 


2Qth February 1865. 

Mouzah Bhowura, Pergunnah Birhur. 

C/am.— To be entered as in possession of 8 beegahs 2 biswas (jureebee) as hereditary 
cultivator. 

Niaz Ali, son of Motjuu Alt, vs. Neamot Alt, Lumberdar, and 3 others. 

Plaintiff, present, says : — 

I have a share in this village equal to 15 beegahs ; each man’s land is divided. In 
1266 Fuslee I cultivated this land along with my father in defendant’s share, the rent 
being verbally fixed <at Rupees at neighbouring rates. When the khusrah was made 
defendant entered 17 biswas as my cultivation, and the rest as his seer. As it is a well- 
known principle of the British Government to enter in the khusrah all cultivators’ 
names, and to maintain the possession of those so entered, I now apply to have the 
entry corrected and my possession maintained. I did not hold the land in the King’s 
time ; cultivating rights were not recognized in those days : a landlord could oust an 
assamee if the latter refused to comply with his terms and pay enhanced rates, but, 

unless for some such reason ousting was not resorted to. 

# 

Dost Alt, son of Pdzl Alt, defendant, replies V — 

Plaintiff’s statement as to cultivating since 1266 Fuslee is true: according to local 
custom he has no rights whatever as a cultivator. 

Judgment — rThe plaintiff in this case is one of the 13 persons alluded to in my last 
year’s Settlement Report who claimed occupancy rights ; his case has now been enquired 
into in] connection with the general investigation into tenant rights. By plaintiff’s own • 
admission he has only held the land, for the permanent possession of whid^ he applies 
for five years, and he admits entire want of right ; he only complained becauS^ the 
British Government maintains the possession of everybody : under the Kino-’s time it 
was different. - 

Deeree.~Ciaim dismissed, as by his own showing plaintiff is a cultivator of five 
years only. 

(Sd.) P. Caenegy, 

Settlt. Officer. 


■ V March 1865. 

- *- Mmmh Kokoorah^Baree, Pergunnah Soorhowpore. 

be recorded as hereditary cultivator of 6 beegahs 17 biswas in Per- 
gunnah Soofhooipore, 

, Makto, son ^ Ktnxoo Sing, Pulwar, vs. Sewsurn and Talewunt Sing, Lumiterdar. 
Motiee, Putwaree, son of Byjoo, present, says : — 

I work since 1250 Fuslee ; the parties are co-sharers ; their lauds are divided. In 
1246 fuslee plaintiff’s .unde cultivated 5 beegahs 17 biswas land in defendant’s share, 
and being . of ^me family got it on favourably terms under verbal agreement at Rupees 6, 

^ ' and 



( 261 ) 

and ever since plaintiff and his uncle have cultivated: the rent was Rupees 6 till 
1267 Fuslee; in 1268 Fuslee one beegah more (Nos. 499 and 529) was added to 
plaintiff’s cultivation, and a putta was then exchanged for the entire holding at 
Rupees 2'^ per beegah. But plaintiff never got possession of Nos 499 and 529; Ram- 
newaz, Chundel, held those numbers from defendants as jagheer, and in 1269 Fuslee 
defendants made them into seer. In 1270' Fuslee Seetul, Bais, cultivated them on 
defendant’s part; the putta of 1263 Fuslee remained a dead letter, because plaintiff did 
not pay the enhanced rate, and so he never got possession of the extra fields in question. 
In the King’s time cultivating rights were not recognized, and I never heard of their 
being either claimed or upheld. 

Plaintiff, present, says : — 

I confirm the putwaree’s statement, but in 1268 Fuslee I did accept the enhanced 
rate, but, though defendant promised me the extra land, he never put me in possession. 
In 1268 Fuslee defendants attached my property to realize the higher rent, and smarting 
under this, I filed my claim to be recorded as hereditary cultivator ; but this claim I 
now withdraw, because it was a mere matter of anger, and cultivators had not as a matter 
of fact any rights in the King’s time. 


Judgment . — This is one of the 13 claims to occupancy rights referred to in my last 
Annual Report. It will be seen that plaintiff and defendants are co-sharers, the former 
having long held land in the capacity of cultivator under the latter. In 1268 Fuslee 
a new arrangement was entered into between the parties, under which plaintiff was to 
pay higher rates and to have more land, but they quarrelled over this, and it ended in 
plaintiff having to pay the higher rent without getting the additional land. Plaintiff 
then, as a matter of spite, applied to be recorded as hereditary cultivator of the land he 
all along held, and of the extra land of which he never got possession. 

The parties have now been summoned in furtherance of the tenant right enquiry, and 
the particulars having thus been satisfactorily sifted, the plaintiff admits that he had no 
right in the land, that no tenants ever had such rights in the King’s time, that he sued 
from spite, and that he withdraws his claim. 

Decree.— Claim dismissed on admission of absence of right and on withdrawal of 
claim. 

(Sd.) P. Carnegy, 

Settlt. Officer. 


\Qth Fehruar'g 1865. 

Mouzah JuggunporBi Pergunnah Puchimrat. 

Claim . — Restoration of possession of 3 beegahs khain as old ctiltivator. 

Ramabhee, son of Goolzae, Morale, vs. Hussun Ali, sub-proprietor. 

N-B.—This claim came before the Revenue authoritiesj.andjs sent for ^andLenquired 
into under Financial Commissioner’s No. 6-490, dated 16th December 18j^» # a d.aim 
to hold adverse to the will of the landlord. 

Plaintiff, present, says : — 

It is 25 years since my father got this field, and he paid Rupees 11 per annum till 
1263 Fuslee. The next year my father died, and defendant raised the rent to Rupees 12, 
and I have held at that rent since. My possession was undisputed to the end of 
1271 Fuslee ; in Asar defendant demanded Rupees 15 rent in future, and on my declining 
ousted me, I complained, because under British mle possession is always maintamed : 
had it been the King’s time, I never would have thought of complaining, because no 
atl^tion was then paid to cultivators, who then had no rights. 

Defendant replies : — 

This field is part of my seer land according to a private partition of our family knds, 
and plaintiff and his father held from me for 15 years as my sbikmee assamee at my will 
and pleasure; his statement of rent is true. I gave notice of enhancement in Jeyt. 

Meeeaie Lale, Putwaree, son of Huepeesbad, present, says 

Tam in office smee 1259 Fuslee, and I can confirm plaintiff’s statement so long as 
pertains to what has happened since that year. As the land is defendant’s seer^ there is 
(290.) Kk3 no 
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no mention of plaintiff in my accounts. I can state how long before my day plaintiff 
held the field. 


, Judgment— The reason for taking up this case will be found in the N.B. at the 
beginning of this note. It will be seen that plaintiff advances no claim before this Court 
as of right ; he assigns as his reason for complaining in the District Court the fact that 
it is well known that the British Government always respect old possession, and he admits 
that under the Native rule he would not have complained, because occupancy rights 
were not then known. As no period of prescription has yet been laid down as creating 
a right of occupancy in this province, and as no claim to right is made by the plaintiff, 
I hereby consign this enquiry to the charge of the Record-keeper. 

(Sd.) P. Caenegt, 

Settlt. Officer. 


27^A February 1865. 

Mouzah MaJiowlee^ Pergunnah Mungulluree. 

. Claim . — Possession of 2 beegahs 15 biswas kham as hereditary cultivator. 

Mahabee, son of Beneeam, Doobey, vs. Dullup Sing, son of Ram Sing, Lumberdar. 

N.B. — This case comes from the District Officer for enquiry under Circular No. VI. 
as to plaintiff s right to hold adverse to the will of the owner. 

^ Plaintiff, present, says 

We have cultivated Tor three lives in this village; in 50 years our cultivation has 
gradually increased with our means, till in 1266 Euslee it had reached 13f beegahs 
kham : all a,long we have cultivated on verbal agreement. The land belongs to defendant 
and other zemindars ; the land under dispute my father and I have held for 20 years at 
a fixed rent of Rupees 7, which is its full rent value. At the cultivating season pf 1272 
Fuslee defendant ousted me for the purpose of making the field his seer : I claimed 
possession in Court, and was restored. In the King’s time without doubt we held at 
defendant’s pleasure, and we must then hav§ yielded to his demands or left our lands, 
but the British Government listens to everybody, and so my lost possession was at once 
restored. 

Defendant replies 

I confirm plaintiff’s words: tenant had no, rights in the King’s time; why should he 
have them now ? 

N.B. — Parties both admit that the putwaree is too ill to attend. 


judgment— This case comes before me under Financial Commissioner’s Circular 
Nb. VI., plaintiff having applied to the District Office for restoration of possession in 
opposition to the will of the proprietor. 

It is not in dispute that the particular land under enquiry has been in plaintiff’s 
possession as cultivator for 20 years at an unvarying rent, unvarying because, as admitted 
by plaintiff, the rate is the full rent value of the land at this moment. The point I have 
to decidb 'is plaintiff’s right : he freely admits that in the King’s time he had no rights ; 
that he held at the will of the defendant, who might have ousted him at his pleasure. 

Nothing has yet happened to create for plaintiff a right which he had not under the 
Native ride, and as we are referred to custom to guide us in the disposal of these case's, 
imd as the ciistom as admitted in this and established in many other cases of the same 
Bndw^as agamst the recognition of a right of tenant occupancy, it is impossible for the 
plaintiff to obtm his wish. 

. ,i^^.^^Piaintiff on his own admission is declared to be a tenant-at-will. ,, 

(Sti.) P. Cabnegy, 

■ , Settit. Officer. 






( 263 ) 


lyth February 1865. 

Mouzah Bhadokhur, Pergunnah Havelee, Oude, 

Claim . — To be maintained in possession of 3 beegahs kham as hereditarj cultivator. 

Neamut Ali, son of Bukshoola, Naiee, vs. Ubdool Ghunnee, son of Sheik, 

Warris Ali, Sub-proprietor. 

N.B. — This case taken up under Financial Commissioner’s Circular VI. of 1864, 
plaintiff having claimed in Zillah Court to retain his holding independent of the ivill of 
the proprietor. 


Plaintiff^ present, says : — 

We have lived and cultivated for three lives in this village 30 years ago. 1 can 
remember that we cultivated 12 beegahs kham and paid Rupees 15 rent. All this land 
was of the conventional Palo at Rupees 1“4 per beegah. About 1246 Fuslee I threw up 
6 beegahs of that land, because a grove grew up along side of it, and the shade was 
injurious to crops. Up to 1251 Fuslee I went on ploughing the remaining 6 beegahs 
at Rupees 1-4 per beegah as before. In 1252 Fuslee the village was divided into two 
puttees, and half of my land went into each as follows : Poorub puttee 3 beegahs ; 
Puch’him puttee 3 beegahs. Dildar Ali, the owner of the east puttee, then ousted tne ; 
the west puttee laud I hold to date at the same rent. In 1271 Fuslee defendant, ousted 
me in lieu to ploughing himself, and so I complained. In the King’s time no one listened 
to cultivators, because I admit that they were then understood to have no rights, and 
so I neither searched for nor could have found redress when I was dispossessed of the 
three east beegahs ; but it is different now, because the British Government always 
upholds old possession ; and knowing this, I complained, and got an order from the 
tehsildar restoring me to my held. • . 

Defendant replies : — 

I am only 20, and don’t know the old status. I do know that in 1266 Fuslee the 
west puttee co-sharers again divided their lands, and plaintiff’s land fell in my share, and 
since then the rent has remained at Rupees 1-4 per beegah. In 1271 Fuslee I gave 
notice of enhancement ; plaintiff declined, and I ousted him. Plaintiff has no rights 
whatever according to the Oude acceptation of the term. 

Rughonath, Putwaree, son of Kooshial, present, says : — 

I am new to the village ; papers from 1266 Fuslee were made over to me, and from 
these plaintiff’ s statement is confirmed. 

, , , Plaiintiff, questioned, says : — 

The field at this momeht is not worth more than I pay. 

Defendant replies ; — , , . 

More distant fields let at Rupees 1-8. : 

Judgment deferred. . 


18i/t February 1865. 

Judgment — In this case pldntiff states that his memory extends over 30 years, and 
at that time, he and his father held 12 beegahs of laud at Rupees 1-4 per beegah ; sub- 
Mquently he of - his pleasure relinquished half that land about the year 1246 Fuslee ;■ 
afterwards in 1252 Fuslee he was ousted of half that remained by the owner: since then 
he continued .to hold the 3 beegahs that was left at the same rent, viz.,, Rupees 1-4 per 
beegah, till 1271 Fuslee, when defendant asked more rent ; he dedihed, and was ousted, 
but was restored by -the district authorities on the strength of long possession. Plaintiff 
admits the. entire absence of inherent right ; admits that he did not, and co;.xld.not have 
compMned under the Native rule, when he was ousted, in like manner, by the proprietor, 
because in those days tenant rights were neither recognized nor redressed ; and he states 
that he has only come forward now because it is well known that the British Government 
always upholds old possession. By the plaintiff’s own admission he was in the possession 
of no rights when we took Oude, and this being a talooka under a Sunnud, no new rights 
can now be created. • ' - ' 

Decree . — Claim dismissed on admission of want of right in the King’s^ time. 

(Sd.) P. Cabnegy,. • - 

Settlt. Officer. 
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22i? February 1865. 

Mouzah Sadikpore, Pergunnah Birhur. 

Claim . — Possession of 5 beegahs 7 biswas land as hereditary cultivator. 


Sewdeen, son of Sureubjeet Sing, Nanoge, vs. Gujraj, Misr, Sub-proprietor in Baboo 

Sewpuegass’s Talooka. 

Plaintiff, present, says : — 

I live in another village, but for three lives we have cultivated as pykasht in this one. 
For the 30 years that I can remember we have tilled these fields and no others, and for longer 
than that we have always paid Rupees 8 i-ent, except in the years 1243 to 1245 Fuslee, 
when our talookdar being ousted and in trouble two or three times, the usual rent was 
taken from us. I remained in undisputed possession till 1271 Fuslee; in 1272 Fuslee 
defendant forcibly ousted me. Up to 1263 Fuslee the village was ill cultivated, and it 
suited defendant then to be very civil to me, and I therefore cultivated, but at his 
pleasure of course ; I had no right contrary to his wish. Lands are not now so easily 
got, and so, having heard that old possession is now upheld, I have applied to recover 
my lost possession. Defendant replies, neither plaintiff nor his father cultivated land in 
this village prior to 1262 Fuslee. In that year they got 2i- beegahs at Rupees 5 rent; 
in 1264 Fuslee 2| beegahs more at Rupees 5, and this land when measured at khusrah 
survey, turned lout to be 5 beegahs 7 biswas. Plaintiff* had possession till the end of 
1271 Fuslee. I then gave notice that the rent would be Rupees 2-8 per beegah. 
Plaintiff declined and I ousted him ; I at the same time raised all the other rents 
in the village, and plaiiltiff aluUe declined the enhancement. 

Bundoo, Putwaree, son of Binoadass, succeeded his father in 1264 Fuslee, says : — 

Plaintiff’s rent was Rupees 8 till 1266 Fuslee and Rupees 9 in 1267 and 1268 Fuslee ; 
* in 1269 to 1271 Fuslee again Rupees 8 : confirms defendant as to what followed the 
arrangements for 1272 Fuslee. 

The putwaree being severely questioned, plaintiff here admits that his occupancy began 
12 years ago, and so there is not now more than two years between him and defendant 
as to origin of occupancy. 

Judgment . — This case is brought forward under Financial Circular No. VI., under 
which claims to hold as cultivators adverse to the will of the owner are to be investigated 
in connection with the occupancy enquiry. It will be perceived that at the outset of 
his statement plaintiff alleged that he had cultivated these identical fields for three lives 
as a non-resident assamee ; but under careful cross-examination, he has ended by admitting 
that be has held no longer than 12 years ; and this statement is not wide apart from the 
defendant’s statement, which is that the plaintiff’s occupancy commenced 10 years ago. 
The plaintiff has admitted that he had no right which he could have successfully main- 
tained as against the defendant in the King’s time, although, as he puts it, he rather did 
the defendant a favour in cultivating his lands for him in those days : but as times have 
since changed and lands are getting scarce, he now asks for his possession to be restored, 
under the belief that old possession under our rule is always respected. It will thus be 
seen, that plaintiff by his own admission has no right, nor has he any good claim on account 
of old possession, supposing that the rules of prescription were admissible. 

' jDccree.— ^‘0aim dismissed on admission of absence of right in the King’s time. 

’ ' „ , (Sd.) P. Caenbgy, 

Settlt. Officer. 



. ; , 2Qih March 1865. 

iMcrmedi Assapar, PergunncJi Hav^leet Oude. 

C&iw®.— -To be xnelntained in possession of 39 beegahs ■ 4 biswas kba-m at a fixed 
rate. - - ^ 
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IsEEE, son of Gunga Peesadd, Kyeth, vs. Suefeaz Ali, Lumberdar. 

Ramgolam (son of Jylee Lall), ex-putwaree, present, says : — 

I worked from 1245 to 1266 Fuslee, when defendant dismissed me. Plaintiff has lived 
in the village since before 1245 Fuslee and cultivated, and he had favourable rates, as 
follows, lip to 1245 Fuslee : — 

Land. Full Bates. Low rates. (Plaintiff.) 

104 beegahs kham - Rs. 14 6 3 - Jls. 12 2 6 

or Rupees 2-3-9 drawback in the shape of reduction in different fields. He had not the 
same allowance in all fields alike. But in addition to the jumma above noted, plaintiff 
had to pay an anna per Rupee extra as costs (this, in fact, being an enhancement of 
some former period that had been made alike on all the rents in the village). Between 
the years 1245 and 1257 Fuslee plaintiff by degrees increased his cultivation by 25 
beegahs kham, and for this he paid full market rates ; and from the latter year till 1266 
Fulsee plaintiff’s jumma has been as follows : — 


Year. 



Land, 


Bent with Costs. 

Fuslee. 



Beegahs. 


Bs. A. P. 

1258 to 1261 



354 kham 

- 

34 7 6 

1262 to 1264 


- 

39i do. 

- 

41 15 0 

1265 


- 

394 do. 

- 

30 0 0 

1266 

- 

- 

394 do. 


41 15 0 


In 1262 Fuslee plaintiff took 3| beegahs more land at market rates ; and in 1263 Fuslee 
an anna in the Rupee on rent, plus ‘former costs, was added, and is included in the sums 
entered above. This increase was still paid when I was dismissed. A less sum was 
taken in 1265 Fuslee because Rajah Hurdut took possession, apd plaintiff, being his 
servant, got a reduction through him. In the Ejng’s time cultivators had no rights, and 
the low rates of plaintiff were merely enjoyed by defendant’s favour ; he could have 
rajsed them to full rates whenever he liked, and plaintiff must have paid or vacated. 

Patondeen, new Putw’aree, son of Rambux, present, says ; — 

Plaintiff is in posses.sion to date of the 39^ beegah.s he held in 1266 Fuslee, and he 
paid the same rent. Rupees 41-15, till 1271 Fuslee. In 1272 Fuslee, defendant demanded 
an increase of 50 per cent, on his rent from’plaintiff = Rupees 21, and claimed it in an 
adjustment suit. Tehsildar decreed the full enhancement, but in appeal Rupees 10 
increase alone was allowed. 

Plaintiff, present, says : — 

My father and I have ploughed 40 years ; I don’t know for how long a time down to 
1261 Fuslee we had 354 beegahs of land, paying Rupees 34-7-6. Since 1262 Fuslee I 
accept the putwaree’s statements in all respects. In the King’s time I cultivated by per- 
mission of the owner, and I should have been helpless had he enhanced my rent or taken 
possession of my land. I have complained now because all claims are taken up by the 
British Government. 

Kiepa Diyal, agent of defendant, present, states : — 

We accept the statements of both the putwarees. 

Judgment — These proceedings are taken under the Financial Commissioner’s Circular 
No. VI. of 1864, plaintiff having applied to the district authorities to be maintained in 
possession of his lands contrary to the will of the proprietor. 

. This enquiry shows that plaintiff is a cultivator of at least two generations, and that for 
some, years previous to 1245 Fuslee the family had I 04 beegahs of land, on which they 
were shown consideration in rent to the extent of Rupees 2-3-9* It is not the invariable 
rule for Eyeths to be considered of the Ashraff castes, to whom low rents are^ allow;ed; 
but this is by no means the only case where Kyeths have been shown this consideration 
that has come within the observation of the Court. Between 1245 and 1257 Fulsee the 
family by degrees increased their land by 25 beegahs, and again in 1262 Fuslee 3f beegahs 
more j but for all this land they paid full rates, no consideration being shown. 

It is shown that the first enhancement was made on the consideration lands prior to 
1245 Fuslee, because, according to the evidence of the old putwaree, an anna in the 
Rupee was separately collected as costs, which costs, in fact, represented the former en- 
hancement. By 1258 Fulsee the cultivation had extended to 3^ heeg^s, paying Rupees 
34-7-6. Thus far we are indebted to the evidence of the old putwaree, and it may be 
accepted as true, because, although it is not accepted by plaintiff, it is not denied 
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by him. In 1262 Fuslee the land and rent were again added to, and in 1263 Puslee an 
anna in the Rupee was added to the aggregate ^ of former rents and enhancements, and 
these changes of 1262 Fuslee downwards are admitted by plaintiff. 

Plaintiff claimed the whole of his land, some of which he only acquired a year or two 
before annexation at fixed rents ; but lie has now admitted that he only made this claim 
because he understood that the British Government listened to every claim. He further 
admits that in the King’s time he, in common with other cultivators, had no rights ; that 
defendant could have taken the full rent for his consideration lands, and could have 
ousted him whenever he liked, and there could have been no redress. As the custom of 
the country is admitted to have been that tenant rights w’ere not recognized, and as we 
are referred to former custom for the disposal of these cases, the matter is obviously at 
an end, the more so as there is here now no pretence of either fixity of land or rent. 

There is, indeed, this much fixity, that plaintiff still holds the original consideration 
land at the original rent (plus, however, two enhancements) ; but even in regard to this, 
plaintiff has admitted that he does so at the pleasure of defendant only, and I cannot, 
therefore, decree to plaintiff any right in connection therewith. 

'Decree . — The claim is dismissed on admission by plaintiff that his position in the King’s 
time was by favour of defendant, 

(Sd.) P. Caknegy, 

Settlt. Officer. 


21aif Febritary 1865. 

Mouzah Ferozepore, Pergunnah FLaveylee^ Oude. 

Cif,aim,—~To be maintained in possession of 12 beegahs kham as hereditary cultivator. 

Oree, Hujjara, vs. Bulwunt Sing. 

N.B . — This case taken up under Financial Commissioner’s Circular VI. of 186^, 
plaintiff having claimed in Zillah Court to retain his holding independent of the will of 
the proprietor. 

Oree, Hu^jam, plaintiff, son of Thakoor Been, Hujjam, caste Nace, says: — 

That about 30 years ago his father got 4 beegahs kham" frmn the village zemindars, 
which he cultivated and paid rent for at Rupees 4-2 per annum. Subsequently, about 
1:? years ago, the former cultivation was increased by 8 beegahs kham, making the 
entire cultivation 12 beegahs kham. Of this 6 beegahs were (nukdee), i.e., rent payments 
were made in cash, and 6 biswas (ghullaee) in produce. For the last 12 years an uniform 
rent of Rupees 5-13-6 was paid for the “ nukdee ” land, and the ghullaee was, on the 
crop being ripe, divided in the proportion of one-third to the zemindar and two-thirds to 
the assamee. The rent was paid as above detailed till the year 1269 Fuslee, when 
defendant raised the rent by Rupees 1-11-6: he paid this increased rent in 1270-71 
Fuslee. In 1272 defendant again wanted to enhance the rent still further, and he then 
objected ; then defendant, in the month of Sawun 1272 Fuslee, ousted him from his 
entile cultivation. He sought redress' in the tehsildaree at Fyzabad, but, for some reason 
unknown to him, the tehsildar dismissed his claim, and he had no option but to sit 
quietly at home, as he had no means of appealing. Suddenly he heard that all old 
assamees' claims were being investigated, and he has now appeared agreeably to 
summons issued ; he now desires to be put in possession of the land from which he 
has iMen forcibly ousted, and" also to pay the rent he has all along paid. During the 
Epg’s. time' the assamees were ground down, and dared not complain against the 
zetiiindar, and, even if they had so desired, there were no Courts to gmut redress ; but 
now thingr altered, and he expects justice. During the Nawabee, no assamee’s rights 
Were Recognized as' long as the assamee paid his rent; he was .generally maintained in 
possesion, but im case of default or ptherwise %vas ousted at.-^ will of the zemindar, 
and Was helpl^K / ' , , . ' ■ 

Sing, dtefeudani, son of Goolzar Sing, caste Gurghunsee Chutree, stafeki-vi. 

That, the village ‘belongs, Rajah Man Sing; hejs^former zemindar, and now is 
pookhladar. He remembers jthat since 12q2 FuHee- 4 beegahs khain Vfem.in the pul- 
tivation of Thakoor Been, Hujjatft, the- father of Greej who paid Biipees 4-1 as rent 
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till 1261 Fuslee. In 1262 Fuslee the cultivation was increased by 2 beegahs 6 biswas 
khani, for which Rupees 1-12-6 was charged as i*ent. In 1264 Fuslee Kundhaee, 
Hujjara, took 3 beegahs kham (ghullaee), the rent being paid in produce. In 1265 
Fuslee a further increase of “ ghullaee,” 3 beegahs kham, was made, and this made the 
entire cultivation 12 beegahs 5 biswas kham, or 6 beegahs 5 biswas kham “Nukdee,” ■ 
subject to rent of Rupees 5-13-6, and the remaining 6 beegahs ghullaee at buttaee rates, 
one-third the zemindar’s share and two-thirds the assaraee’s. These payments continued 
till 1270 Fuslee, when- he enhanced the rent by Rupees 1-11-6 : this was willingly paid 
till 1271 Fuslee. Last year, in the month of Jeyt, he warned plaintiff’s brother, 
Ajoodhia, that he must pay at the rate of Rupees 1-8 a beegah, as the contiguous lands 
were paying Rupees 2 per beegah. Ajoodhia is the head of the house, and he flatly 
refused to pay any increase ; the putwaree also reasoned, but with no effect : the land 
lay fallow till the month of Sawun, and Ajoodhia continued obstinate, and, in fact, took 
land from other putteedars ; he then thought it high time to take up his land and 
arrange for its cultivation. On this, Oree, Hujjam, complained in the tehsil, but his 
case was dismissed. During the Nawabee land had lost its value, and zemindars were 
only too glad to get assamees to cultivate their lands even at low rates : if an increase 
of rent was attempted, the assamees immediately fled, but now, there being security 
under the British rule, the value of land has increased, and good assamees do not object 
to pay increase for their lands. He receives Rupees 1-8 per beegah for land similar to 
that held by plaintiff, and cannot afford any_ longer tp let plaintifl- cultivate at low rates, 
as the other assamees would call out. Plaintiff is doubtless an old resident assamee, 
but there are no reasons that he should favour him ; he desires the market value of his 
land. During the Nawabee assamees could be ousted at will of the zemindar, but since 
annexation there is a restraint for fear the assamee may harass them by bringing a case 
in Court. * 

SuLUL Lall, Putwaree, son of Shewdeen Lall, caste Kyeth, states : — 

That the putwareeship has been in his family for three generations, but he has been 
acting from 1266 Fuslee. States that, according to puttas still in existence, the cul- 
tivation of Thakoof Deen, father of our plaintiff, dates from 1243 Fuslee. At first 
3 beegahs 2| biswas were cultivated, for whfch Rupees 3-14 used to be paid in 1251 
Fuslee; there was an increase of 17^ biswas, rent 3 annas, thus making the entire 
cultivation 4 beegahs kham, and rent payable Rupees 4-1. This continued the same 
till 1261 Fuslee ; in 1262 Fuslee the cultivation was further increased by 2j beegahs 
kham, and rent Rupees 1-12-6 : thus the entire “ Jumaee” land was 6 beegahs 5 biswas, 
and rent Rupees 5-13-6. Besides this, there were 5 beegahs 12 biswrns " ghullaee” 
tjli ip69 Fuslee. Plaintiff paid Rupees 5-13-6 for his cultivation in cash, besides produce 
at the rate of One-third " to the zemindar and two-thirds share of kashtkar. in 1270 
Fuslee the zemindar raised the rent by Rupees 1-11-6, as the land, though “ Palo,” had 
been brought into a high state of cultivation by Oree. The increase was paid, and 
with the former rent made the entire rent payable Rupees 7-9- Iq 1270 Fuslee only 
Rupees 6 were, collected, and a balance remained of Rupees 1-9- In 1271 Fuslee 
Oree paid in full the rent of the year as well as the balance. In the month of “ Asar ” 
1272 Fuslee the zemindar wanted'a still further increase, and desired -to raise the rent 
to Rupees 10; Ajoodhia, Oree’s brother, flatly refused ; he^ said^he could not afford 
to play increased rents every other year or so. The zemindar offered aputta; Orce’s 
brother replied:; he did not ihind taking a putta for Rupees 7-9, which was already high, 
but nothing more. jHe, the putwaree, reasoned with Bulwunt„§ing, aud he said he 
would' be content #ith Rupees 8-9 ; but Ajoodhia said it wa^&|!Q?8ible for him to 
pay so much. Eventually Ajoodhia was willing to take a for Rupees 8, but 
the zdnundar would not agree. Ajoodhia did not willingly quit his cultivation: th^i 
land is' now- partly (4 beegahs) seer of the zemindar, ancl the rest let out to. other 
assamees. 

The zemindar wanted more rent from Ajoodhia than was paid by assamees of fields 
contiguous, .and. for similar land; thus 10 annas per beegah is paid for other “Palo" 
land, and Rupees 1-^. was deinanded from Oree because his field was well manured. 
Goind land is -rented* at Rupees. 2 per beegah, Majah at Rupees 1-8 and 1-12, and 
Palb 10 annas. - 

(Sd.) R. M. NicHonsoN, 

... Extra Asstt. Commr. 
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The 2^d February 1865. 


Jiidgmeni.--'Under Financial Commissioner’s Circular, No. VI., this enquiry is made 
in connection with the tenant occupancy investigation. The Extra Assistant has kindly 
assisted me by recording the statements, and I note for his future guidance that it is 
more convenient to reduce the putwaree’s details into a tabulated form, and only to 
record essential points in addition where the parties differ from the putwaree. The 
parties before me accept the putwaree’s evidence, which I tabulate thus as correct.' 
Plaintiff’s cultivation was as follows : — 


Years. 


Land. 


Eent. 


Fuslee. 


Beegahs. 


RS* A. P. 


1243 to 1250 - - - 3^ r - - 3 14 0 

1251 to 1261 ... 4 - - - 4 1 0 

1262 64 - - - 5 13 6 

and this is the quantity of money-rent-paying land and the rent paid for it to date of 
ouster, but plaintiflF took the following additional lands, paying rent in kind, viz. — 

In Fuslee 1263 - - 2^ beegahs - - Additional. 

Ditto 1265 - - 24 ditto - - More still. 

Ditto 1269 - - 12 biswas - - ditto. 


but these 12 biswas were given up in 1270 Fuslee. 

It will thus be seen that plaintiff’s cultivation has increased six times in 26 years, 
the rent increasing with it, sometimes in money and sometimes in kind : and to make 
a long story short, plaintiff totals his cultivation, and claims to hold the result for ever, 
on the ground that it^is all ^ike, his hereditary or pi*escriptive cultivation. The plaintiff, 
however, admits that his claim is not one that could have been heard under the native 
rule, because tenant rights were not then recognized ; and as the village is a talookdaree 
one, covered by a Sunnud, rights cannot now be created which by plaintiff’s own showing 
did not formerly exist. 

Decree . — Claim dismissed, as by plaintiff’s admission he had no rights in the King’s 
time. 

(Sd.) P. Cabnegt, 
c Setflt.. Officer. 


List of Heredwaby -Cultivatobs and others who claim to hold possession of their 
fields independent of the will of the proprietor. 


j 

Caste, Hame, Parentage. | 

i 1 

‘ i 

No. of 
Kbam 
Beegahs. 

Total rent. 

! 

Generations 

of 

residence. 

Years the 
fields have 
been held. 


1 

I,*— Khewuts. 

B. B. j 

BS. A. P, 

1 ■ 

! ! 
i 

i 

1 

i 

Shewdeen, son of Mendhaoo ! 

1 24 0 1 

1 19 0 0 

3 

' 50 

All at full rates. 

^-2 

Boodhce, son of Jehlee 

1 15 0 1 

1 , 12 0 0 

Nil. 

6 



1 MmigtoOf son of MoLmi 

i 7 10 i 

5 10 0 

...» 

10 


'4 

Mungree, son ofPnrowtee - 

i 9 0: 

6 0 0 



8 



.Budldo, of Sudhaie 

17 0 

13 0 0 

3 

50 ' 


€ 

PanolioOj, son of Sumun 

t 27 0 

20 0 0 

3 

25* 

* No, 6 admits 

7‘ 

Boodfaoo, son of Pelaee 

i no 

1 10 8 0 

3 

. 50 

before me 12 and 




I 



not 25 years oe- 


j ’ '•Ji. — KiMm. 


1 



cupancy. 

8 

1 sttn of Petamber 

1 9 0 

7 8 0 

3 

50 

I 

( 


(Sd.) P. Caenbgy, . 

Tiie 27 th Feb. fS^o. Settlt. Ol&^er. . 


2M 
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2Zd February I860- 

Mouzah Muhrumpore Artee, Pergunnah Pmhimrut. 

Sewdeen and others, Plaintiffs, m. Baluk Dass, Maafeedar, Defendant. 
Claim . — To be maintained in possession as hereditary cultivators. 


N.B. — Cases taken up under Financial Commissioner’s Circular VI. of 1864, plaintiffs 
having severally claimed in Zillah Court to retain their holdings independent of the will 
of the proprietor. 


No. 1, Shewdeen, son of Madhae, caste Khewut, says: — 

I have lived and cultivated for three generations : the amount of land cultivated was 
24 beegahs kham, and rent paid Rupees 19 : the lands are poor and of the conventional 
Palo, and frequently subject to inundation from the “ Murha Nuddy.” In years when 
rains were heavy, and much land submerged owing to the rise of the river, as a considera- 
tion the zemindar used to remit a small portion of the rent, otherwise the cultivation 
and rent remained unchanged, and no more was ever paid or demanded than already 
mentioned. 

Custom. — During the “ Nawabee ” the zemindar was all powerful. As long as the 
cultivator paid his rent he was generally maintained, but could not claim to hold as a 
right ; he could be ousted at any time at the will of the zemindar, and, if he offered 
active resistance, was likely to be tortured, or perhaps killed. There was no redress in 
any Court as under the British Government now. The zemindar ousted him in Asar last ; 
he complained in the District Court, and was put in possession in spite of the zemindar, 
as there is nothing to fear. He could not and dai'ed not cdhiplain’in the Nawabee. 

Unjut Sing, son of Shew Sing, present, says : — 

That he considers himself pookhtadar, but his sub-proprietary right is questioned by 
Muhunt Baluk Dass of Ajoodhia. The statement of Shewdeen (No. 1) is quite correct 
as regards period of cultivation, amount of land, and rents paid, as also the prevailing 
custom of the King’s time. He has no intention to interfere with the cultivation of any 
of his assamees, but they have all been tampered with by his enemy the “Muhunt,” w^b 
has gone so far as to give the assamees law’ expenses in order to harass him ; thus he is 
against his will kept at feud with his cultivators. 

SuNGUM Lall, Putwaree, son of Sewdeen Lall, says : — 

That the putwareeship has been in his family for three generations ; he has been in 
office and doing duty for 20 years. , 

The statement of Sewdeen, Khewut, is quite correct, both as regards the amount of 
land cultivated and rent paid, also as to period of cultivation, three generations, which 
may be put down at 50 years. He has no objection to offer to the very clear deposition 
given by the assamee named. 

No, 2, Boodhaee, Khewut, present, says : — 

Begins by saying he is a cultivator of six years’ standing. 

N.B. — This cultivator can have no right by prescription, and he is therefore discharged 
from further enquiry. 


No. 3, Mongsoo, Khewut, present, says : — 

He has cultivated for the last ten years. Putwaree and zemindar affirm it is only 
years since this assamee settled in the village. 

The same remark applies as in No. 2. 

No. 4, Mungroo, Khewut, present, says : — 

He has cultivated mght years. No further enquiry necessary. 

No. 6 , BtJDLOO, Khewut, son of Sudhaee, Khewut, says : — 

He has lived and cultivated for three generations, the amount of land cultivated beinij 
17 beegahs kham, and rent paid Rupees 13. This has been continuous, extending down 
•to the present day; the only exceptions being when the land which borders on the 
Murha Nuddy was submerged, when remission of rent was sometimes made in very 
bad seasons. 

(W . • the 



The land is partly of the conventional Goind, partly Meena, and partly Palo. The 
putwaree will be able to give particulars. The custom of the Nawabee is truly given by 
Shewdeen, assatnee (No. 1), and he has nothing to add on this point. 

Ungut Sing, son of Sookha Sing, and Soorjhully Sing, son of Sen Sing, ; 

caste Bais Chutrec, state, — 

Unanimously, that they have no objections to make as far as regards amount of land 
cultivated, rent paid, and period of cultivation. As regards the rest, they have already- 
given their deposition at length in Shewdeen’s case (No. 1), and have nothing to add. 

SuNGUM Lall, Putwaree, present, confirms — 

Plaintiff’s statement as regards period of cultivation, amount of rent paid, and term of 
cultivation, and in addition gives the following details : — 

Years. Description of land, rent, and rate. Total rent pa 7 able. 


Fuslee. 

Beegahs. 

Rs. A. P. 

1236 to 1270 

- 8 Goind @ R. 1 

-800 

Ditto 

- 5 Majhar @ as. 12 

- 3 12 0 

Ditto 

* 4 Palo @ as. 5 

- 1 4 0 

■ 

17 Total 

- Rs. 13 0 0 


No. 6, Panchoo, Khewut, son of Sumun, Khewut, present, says :• — 

That he in person settled down in the village about 25 years ago, since when his 
cultivation dates. He has all along without any change cultivated 27 beegahs and paid 
Rupees 20; he was oace only ousted during that period, but complained in the Zillah 
Court, and was again reinstated. The custom during the Nawabee as regards 
cultivators’ rights is already given by Shewdeen, assamee (No. 1), and he has nothing 
to add. 

Putwaree says : — 

The period of cultivation is only 12 years; the rest of the statement is correct. 

Defendant deposes to the same effect. . 

No. 7, Boodhoo, Khewut, son of Pelajee, caste Kbewnt, says ; — , 

That Sewdeen, Khewut (No. 1), is his cousin, and their claims are the same in eveiy 
respect ; only he has cultivated 1 1 beegahs kham for the last 50 years, and paid Rupees 
1 0*8, without change to the present day. 

Putwaree and defendant confirm, plaintiff’s statement in every respect. 

No. 8, PuEMADHEE, Chowkcydar, caste Kahar, son of Petumber, states w 

That he has lived in the village for the last 50 years, and since then three generations 
have passed away. The cultivation all along has* been uniform, and also the rbnt paid ; 
amount of land 9 beegahs kham, and rent Rupees 7 per annum : he was never ousted 
till the month of Asar last year, but then he complained and got redress in the Zillah 
Court ; he is now 'again in quiet possession of his fields. The custom and rights of 
cultivators during the Naivabee have been defined at length by Sewdeen, Khewut (No. 1), 
and be has nothing to add. 

Putwar^ and defendant confirm plaintiff’s statement in every respect. 

. ' (Sd.) R. M. Nicholson, 

Extra Asstt. Commr. 

• j; ' J^edmari/ 1865. 

enquiry is made under Financial Commissioner’s Gircuiar No. FI. 
in connection the investigation into occupancy rights, these cultivators having aD 
applied to the Dii^pct Courts to be maintained in possession against the will of the leased 
holder- Owing to jiressuye of w-ork, the Extra Assistant, Mr. Nicholson, h^ kindly 
recordeil, the statements of the parties for me : they are now all before me, and, £ proceed 
to dispo^ of the cash. , , . ' : ' ’ 

It will bfe-, seen that cultivators Nos. 2, 3, 4, and 6 are out of court,- because their. 
^6gcu|>tocy commenced within the term of our Limitation laws ; and so, if even a period 
I'S.A.-' ■■ ' - , of 
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of prescription had been ruled to have created tenant rights in Oude, it would not apply 
to them. 

The other four cultivators may be assumed to he as old as they call themselves, since 
the defendant and putwaree do not gainsay their statements ; hut it does not seem that 
this length of occupancy at unvarying rates has established what even the parties them- 
selves can term a right, because their spokesman, Sowdeen, freely admits that they held 
only at the pleasure of the zemindar in the King’s time, and he could have ousted them 
■whenever he chose without their being able to obtain redress. They claimed and obtained 
restoration of possession because the British Government respects old possession. 

As the parties admit absence of all rights in the King’s time, and as we are to be guided 
by old custom in the present enquiry, it is apparent that the cultivators have no case 
with which to proceed further. 

Decree, — On their own admission the cultivators are declared to be mere cultivators 
at will. 

(Sd.) P. Caknegt, 

Settlt. OflScer, 


Note. — The contention here is caused by the maafeedar and the leaseholder; the 
former ■wished to hold kham, and, in view to this, got the cultivators to join him ; thereon 
the leaseholder ousted the cultivators. Since then the leaseholder has been dispossessed, 
and the maafeedar now holds kham. 


List of Cultivators who claim to hold possession of their fields against the will of the 

village proprietors. • * 

Mouzah Mchrumpore Autee, Pergunnah Umsin, Tehsil Fyzabad. 


No. 

Caste, Name, Parentage, 

No. of Kham 
Beegahs, 

Total rent. , 

i 

Generations of 
residence. 

Years these 
fields have been 
held. 

Kemarks. 



B. B. 

■■■■ 

ns. A. p. 


' 


1 

Tejae, Khewut, son ofNirghin, 
Khewut. 

17 0 

13 O' 0 

3 

50 years. 


2 

Kodae, Khewut, son of 
Bessut 

15 0 

o 

o 

3 

40 ditto. 

1 1 

j 

3 

Sokun, Khewut, son of 
Jheenjoor. 

9 0 

8 0 0 

Nil. 

6 ditto. 


4 

Lotae, Khewut, son of 
Jheenjoor. 

20 0 

15 12 0 

Nil. 

30 ditto. 

i 

! 

5 

Gooloo, Khe'wut, son of 
Huree, Khewut 

1 

25 0 

o 

o 

o 

3 

60 ditto. 



(Sd.) P. Carneoy, 

Settlt. Officer, 


10th March 1865. 

Mouzah Artee Mukrumpore, Pergunnah Umsin. 

Claim. — Possession of land as hereditary cultivators against the will of the proprietors . 
as per index. 

No. 1, Tejae, Khewut, son of Nirghin, Khewut, present, says: — 

He has lived .and cultivated for three generations. About oO years ago his grandfather, 
Maraee, Khewut, settled down in the village, and at the very fir;.! cultivated 17 beegahs 
kham, for which he paid Rupees 13 rent to the village zemindars. The amount of culti- 
vation and rent continued unchanged during his lather’s lifetime to the present day. He 
was forcibly ousted from his cultivation in the month of “ Asar” last ; but on complaining 
in the District Court was reinstated, and is now; in quiet possession. Only appears now as 
all cultivators are summoned to have their rights investigated. 

Custom . — During' the ■ “ Nawabee ” the zemindar was all-powerful ; at- -his will’ the 
assamees cultivated and paid such rents.aaiiejdemanded. The zemindar had the power 
to change the rents or oust an assamee, and make the land Over to another, and the 
{2^.) L I 4 assamees 
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assamees had no redress, and were too weak to oppose, nor had they any Courts 
where they could obtain justice as now. The assamees could not, as a matter of right, 
transfer their fields to their sons or heirs, but when the assamee paid his rents regularly 
and kept on terms with the zemindar, transfer was allowed as a reward and favour, not 
otherwise. The zemindar could resume any land for building purposes or village sites, 
and no objection could be made or compensation demanded ; wells were dug by assamees 
with the permission of the zemindar. In fact, whatever an assamee did was with the 
permission and good will of the zemindar; any attempt at opposition was severely 
punished, either by ejectment, or, in extreme cases, loss of life. 

Goolzak Sing, defendant, son of Suedah Sing, caste Bais Chutree, present, says : — 

The statement of Tejaee, Khewut, is correct as regards period of cultivation, rents 
paid, and custom ; he has no desire to oust him so long as he pays full rates. 

Putwaree reported not present. 

No. 2, Kodak, Khewut, son of Bessut, Khewut, caste Khewut, says ; — 

That he has lived and cultivated for three generations. His grandfather, Maraee, 
Khewut, originally cultivated 15 beegahs, and paid Rupees 14, and this without change 
has descended to him ; he, in common with his relatives, other Khewuts, were ousted 
wholesale by Goolzar Sing, but on complaining in the District Court was again reinstated. 
It is now about 40 years sinc-e his grandfather set foot in the viilage.^^The custom during 
the Nawabee with regard to cultivators’ rights is truly described, ,#y his relative, Tejae 
Khewut (No. 1), and he has nothing to add. 

Gookzae Sins, defendant, son of Suedar Sing, caste Bais Chutree, — 

Confirms Kodae Khewut’s statement as regards period of cultivation, amount of reiit 
paid, and custom ; adds that he has no wish to oust any of his assamees so long as they 
pay full rents at the market value of the land. 

Putwaree reported absent at Fyzabad. 

No. 3, SoKCN, Khewut, son of Jueenjoos, Khewut, caste Khewut, says : — 

He has been a cultivator for six years ; the amount of his cultivation being 9 beegahs, 
and rent payable Rupees 8. • 

N.B. — This cultivator can have no right by prescription, and further enquiry is 
therefore unnecessary. 

; No. 4, Lotae, Khewut, son of Jheenjooe, Khewut, caste Khewut, says : — 

He has lived and cultivated for 30 years, and has in person always cultivated 20 
beegahs, and paid Rupees 15-12 ; he has only once been ousted during the period named, 
viz., in Asar last year, in common with other assamees, but was instantly reinstated on 
bringing a suit in the District Court. As regards custom with regard* to cultivators 
during the Nawabee, the statement made by Tejea, Khewut (No. 1), is quite correct, 
and he has nothing to add. 

SooKHRAJ ‘Sing, defendant, son of Maharajah Sing, caste Bais Chutree, — 

Confinns Lotae Khewut’s statement with regard to period of cultivation, rents paid, 
and custom ; adds, that he has no desire to oust his assamee as long as he pays his rents 
r^olarly, 

Putwai-ee reported absent at Fyzabad. 

No. ,5, Gooloo, Khewut, son of Hureb, Khewut, caste Khewut, says : — 

ThaV he has lived and cultivated for three generations. His grandfather, Badul, first 
settledyia -the village about 60 years ago, and at once cultivated 25 beegahs, and paid 
Rupees 20;- as he was a well-to-do cultivator always. The amounts of land and rent have 
remained unchanged to the present day, nor was possession disturbed till last year, but 
this was fds^red on com;^aining in the District Court. Tejae Khewut’s statement , iis 
regards custom is; quite correct. „ jlv; ' 

Ancnd StNGs defendant, son of Dyal Sing, caste Bais Chuttree, says ' 

Confirms statement with regard to period of cultivation, rent paid, and custoin. - 
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% 

15th March 1865. 

Njpal, brother of and representiniTr pbesent : 

At different times the fields of thesp^^^'^u’ ! present, questioned, says 

1252 Fuslee one and half annas per ^eeo'ah “wir^dd enhancement. Ir 

were not made rateably on aU alike “?““> «''* °f these oultiZr, Jd 

We admit what Nipd°hL sl^’ ^ 


r J , rp, March 1865 

No “THhe tultiirSg”fued‘?n fte dS '' t r Commissioner's Circular 

mton to the will of the profrS ‘ ‘ “d ‘heir lands b opu” 

Commissioner has recorde/thr statements fo“r me^^TT,"^ °1 tie Extra AssistLt 

iof ^rSf t‘o° S l’S“”wt1oSr“t; f 

fe-ee. Since' th/n trSesTee tT^nSf S 
No. 3. cultivator io nnf ^-P n x , . . - ' ' 


W o 1 ‘ himself loH 

Theother 

tamed, by close questioning by this Court thot ' has been asder- 

^“^cemLts to theseSi 

125/, and 1262 Fuslee; and from tbi=i ?t ;/,u “ afferent occasions, viz,, in Ig'iq 

the extent that the holder of the vhLflike^Tfc ^^on a^^to 

principle mthipillage to that invariabl^dopted in all “\de on a different 

this Court ; VIZ., in this village the enhancp^pnf ^ the other cases that have come before 
the other villages enhancements were mTe SeabTvl“^w In all 

, vators alike, so much extra being taSn perteea^^^^ 

cultivators all admit the power of the ownai' Hupee of rent. These 

he could change rents or^ chancre the cultivator*. Jihcd jn the King’s time • 

shown to have been exercised three times in tfiA 10 ‘ power to enhance has been 
circumstances, by their own showino- accrrdm + t*; J^ars beiore our rule. Under these 
vators who claimed rights in Court had none ^Iteter country, these culti- 

^dmWo^™” « clear that these n.™ ielfo? Comut aS’c™ 

occ^;“;:'^'“ - «- o™ admission are declared to have „ rights of 

(Sd.) p. CABNEer, 

— . Settlt. Officer. 


From the Commissioner, Lucknow Division to tbp i?- • i ru 

, ■ No. 714, dated the ’l7th MarS TS’ Oude,- 

>ho'.£tTo ^ of .4th October last 

^^’^Fs^nghts of tenants. : • Oonao District into the 

daims actually madejby cul/ 

esjdent cttlfivaibrs, as well villages and towns irom'thp Sriasi*- 


3. r have g:one over the several cases imL?? “tatter. - 

a ^parate memorandmn have briefly recorded theSt^of the f ami in 

. 4. The enqomy hgs t^en place in 32 villages *Tn ®8<5h tase. : 

'ISSSSr . ■ - ?i ' ““ ‘='“»ofcuItivatoi".‘’ if P«^ 


^'T^odlfcdaree 
B&yaehiarali - 




■ ' ;-x 


„ :r”t> lOfcper.: 

* 8 that the Settlement Officer *iff*At* o i **• cibserved^ 

visited, auy jeisohs caitue &r™IS 

^ ■ ’■i ' *1 r 1 ',Als.7rrto 
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claims, the Settlement Officer assembled the oldest cultivators, and had lists made of 
their holdings, and wherever claims were eventually made the landlords and cultivators 
were confronted. The results of the several examinations are fully recorded in the files 
now submitted. The procedure has been in conformity with your instructions. 

5. The general result is that long residence and cultivating occupancy in a village is 
proved in many instances, and occasionally the same fields remained in the same cul- 
tivator’s possession for generations ; but the holders admit they could not have kept 
possession under the old Government against the zemindar’s will {vide Russoolabad 
case). 

6. Almost invariably the statements of cultivators, themselves interested in the enquiry, 
have been that under the old Government the right of occupancy, did not exist, but that 
they would complain if turned out now. There are instances of cultivators who, by 
favour of the authorities, a chukladar, or a friend at Lucknow, did continue to hold on 
without paying the highest rent or the same rate as his neighbours did. Old maafeedars, 

/- 17 V 7 -r 1 , •! -p some rights to be recorded in their holdings, and in 

( i e e SI ooryrs . case.) Zemindar at once admitted that the land 

did not belong to him. This maafeedar is, therefore, an under-proprietor, but not an 
hereditary cmtivator. 

7- The evidence of canoongoes and putwarees has been very decided on the points 
under discussion ; independent testimony too has been recorded, and all to the same 
effect. 

8. There is no other class of cases arising out of rights in land in which documents 
are not extant, or in which leading cases could not be quoted ; and it is remarkable 
that in the course of this enquiry no cultivator or witness has orally testified to, or by 
documentary evidence shown, a single instance in which such a claim had been preferred 
under the late Goverahuent, ahd much less that cognizance had been taken of it. 

9. Under these circumstances I can but express my opinion that this investigation has 
fully established that no right of occupancy existed under Native rule. 

10. I regi'et that the investigations nave not been completed in the districts of Durriabad 

*Co ies encloses Lucknow, but the copies of thp Settlement Officer’s latest 

opies enc ose . ^ replies'* to repeated requisitions is strong confirmation of the 

non-existence of any right, as it is not even'" claimed. 


OCCUPANCY EIGHTS INVESTIGATIONS. 


Abstract of Cases submitted by Assistant Settlement Officer, Oonao. 

Telml Suffeepore. 


Of three cultivators in this village one only claimed his holding by right, his family having 
« „ , - „ . been 14 generations in the village ; he claimed 13 beegahs 

No. L " / biswas, Jt was proved that ,his fields were always changing, 

1259 Fuslee were all new; that he then held only 
<iyai»,®«a,r,w«,kaar. graduily increased. The two 

" others admitted they had no right. The canoongoe never heard of tenant’s right. 

Claimed to have held 1 1 beegahs 1 biswa for many generations ; admitted 4 beegahs 
' - were a lecent acquisition. Talookdar allowed the. cultivator 

V f of occiipancy ; and , 

qj^sfegCtowtiYaTaiookaaT. tenant allowed he knew of no customer usage under theold- 

Government whiclr authorized his claim, and that he knew of 
preferred such a claim. Putwaree’a; .papers showed six. of 

'rates. ■■ 

-oonld not- hold advert, l6y 

i 'WiH of the zemindar. 

^ jE^a^ned- . Testimony generally shows that in the Nawabee.dfc^jf'-^d'. 
Ki>. 4. H '‘mbt consider they held -their fields, by any right.. , Len^h''- of 
V possesion. is pleaded by some as a reason that they wqulu-now 

c<M|dmtt ifo»sted;-ihni.pb one. quotes any qustom^^^br knew pf any ri^,w Thie, evidence 
r^idente and, late. Gpyernr^nt. officials. reomded in. this 'Surfr^’.Hyd ■ 
BehareelqB)'f^(i''‘qthere^^ ' 
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Tehsil Oonao. 

Four cultivators all claimed long occupancy. No. I, stated no such right existed in 
No. 1 . Nawabee, and that he could have been ejected; No. II. the 

, Perguimah Hurha. Same, but both would complain if now ousted ; No. III., Sirdar 

w ^ Q* I- 1 . ij certain beegahs in Taruf Mahnut, and also in 

Taruf Sirdar ; ^he held out he had a right of occupancy from building wells, &c., but 
papers proved that former holding commenced in 1261 Fuslee, and in the other he had 

Nawabee there was such a custom, 
and he did not even ptablish long occupancy. Ram Sing, No. IV., admitted he only held 
a lOTg time because he was a King’s servant ; that there was no tenant right in Nawabee 
Claimed right of occupancy, but all admitted they had no such right in Nawabee’ 

No. 2. many years by these 

Eight cultivators Gopai Sing, cmtivutois, but toeir holdings have been constantly altering*^ 

years is the longest any of them have held the same laid 
at the same rent. 

Hussein Nuggur, taiookdaree Five old cultivators examined j claimed no right of occu- 


No. S, 

Hussein Nuggur, talookdaree 


xiuasem ivuggur, taiookdaree , c-iaiuicu iiu llgni; Or OCCU- 

iiereditaiy pancy, but would Complain if now turned out ; could plead 


. ho old custom. , 

Old cultivators sent for and examined; stated they were long residents ; always 

Sheild^poreJ^ndaree tenure fixed , holdings and iu the Nawabee tk 

A -/.of custom was unknown of tenants holding by right. 

Assistant Settlement Officer considered this a likely village to find tenant rio'hts in 

Kusba Oouajtoiookdaree Suddur, knowing our system and being 

,1 _ , ‘ aided by vakeels, litigants would be more likely to sue. Only 

thiee persons made any sort of claim, the majority of cultivators declaring they had m 
. rights, and none existed : many had built pucca wells ; so^e had'lost them, but did not 
appeal to conceive they had thereby lost a right. 

In the three clmms alluded to, Buksh, No. VI., stated he had held some land for 
19 yeais, and built pucca w^ells ; that he could not be ousted, but that talookdar could 
aise his rent toanysuna; admitted that he asked permission to cultivate from year 
to ye^, and also asked leave to build well. No. II. was the canoongoe who clamed 
Government officials for his services. (This is a separate question.) The 
thud is the c^e of S^odutt versus Government pensioner, who got a holding and used 
the name of British Government to keep him in possessik. Radiates my- 

mg to do wirii the zemindar : nevertheless, on examining the papers, it appears that 
every year his holding changed, and, although supported by the chukladar^he could 
gam no occupancy right. In 1254 Fuslee "he had 7 beegJhs 3 biswas hUo fields 

Fuslee ; and m 1259 again he had added 4 beegahs 3 biswas’ 
“is® j.® acquired since, and in no four years has he had the same fields. ’ 
This IS a direct claim to 8 beegahs at rent of Rupees 22, and was based on having 

Hurd^n.. Chowder Dost All. K at Luckuow. Claimant 

•i . • I . n admitted changes in his holding; called two canoongoes as 

witnesses to right of occupancy, who gave quite contrary testimony. The fields were 
all changed as recently as 1266 Fuslee. -luc neias weie 

This is a claim to 8 beegahs 18 biswas of land held for many years. It is stated in 

talookdar. pa^ors that he 

T A *i.j. j T 1 1 . never beld the same fields for five consecutive years 

^ lie bad been long resident in village. The ziliadars - 
?SG^vOTment"'' examined, but knew nothing of occupancy right unte 

' Tehsil Ncacahgunge. 

,there/?was an investigation in the two Tarufe, Mahommedan and Brahmin; onlv 
; person daimed m each ; the. remainder admitted that there ' 

I tx, c ' ■ i ftght as occupancy. Cheytram claimed from 

length of ooKipam^ as zemindar’s mahajun, and, with all others, admitted that accordimi' 
to ^tom no cnlt^r had a right occupancy. , Gyadin Sed frSf 

II biswas, from lengtKof occupancy;, his holding was not continuous or of IdnSdtS- 
onljill beegahs out rrf’the whole were held by the family under late Governmenf ' 

- ms. ' , . ’ residents ^examined. _ Would complaiir if- turned., out, 

jsemkdaree show„ EBj light ,of occupancy by custom^ 



jq-g 3 There was a long investigation here, and I concur with the 

KussooiaTiaa, piitteedaree tenure. Settlement OfScer’s remarks, as follows : — 

‘‘ We therefore find that the holdings of ordinary cultivators \yere always changing, 
as was also the rent, and that there is no one who comes up to Mr. Thomason’s definition 
of a tenant with a right of occupancy ; and if we are to believe the statements of those 
most interested in the matter, that of cultivators themselves, no tenant rights of any 
sort whatever were ever conceded. The mokuddums and head ryots, who usually, 
in large kusbas and villages owned by non-resident landlords, acted as middlemen 
between the landlord and tenant, state the same thing, as does the old putwaree of this 
village, who had only been dismissed a few weeks, when Settlement OflScer recorded his 
deposition, and who, if such rights had existed, would assuredly have pointed them out.” 
There was one cultivator, Sheodeen, in this large kusba, who attempted to prove a 
right : he had been long occupying, but his holding had changed ; he had, however, 
been treated with some leniency as the zemindar’s mahajun. 

All admitted no right, except one cultivator, who claimed to have held the same 
No. 4 . field a long time ; but it was proved that they were constantly 

Pergunnah Asoha, talookdaree* changing. 

Three cultivators claimed to be recorded as cultivators ; but they withdrew their 
, Ho. 5 . claim, and admitted their holdings were always changing and 

iiioke vs. Bam Buksh. at the will of the zemindar. Girdharee wished to make out 

he had held his fields for a length of time, but reference to papers showed that, excepting 
one field, none had been in bis possession before 1256 Fuslee. 

No one claimed ; but very old residents were examined : 
no right proved. 

A large number of cultivators examined, but no kind of right 
elicited. 

Mimy cultivators claimed to have held many years, but 
disavowed any right of occupancy. 


Xo. 6. 

!!Srolliar, Ulowra, Jowtiliir, &c. 
Xo. 7. 

Monzah Maki, Pergiinnali Aseva, 
tenure Bhyachyrali. 

No. 8. ^ 

Purendah, Pertrunnali Julothur 
Ajgaon, tenure talookdaree. 


Tehdl JPoortva. 

No regular cultivators claim right, but an ex-maafeedar holds a large estate, and 
Separate Case. zcmindars admit tjjoy have no right to oust this man, as the 

^Xo. 1 . * ' land belongs to hina, although, as they have been now assessed, 

Sh“.L«niSr““’‘ cx-maafcedar should have been 

settled with, and has an undoubted right to be recorded, but 
this cannot be called a tenant right. 

Tehsil Oonao. 

Case subsequently submitted, 13th February 1865. 

Claimed to be recorded as cultivators with right of occupancy, at fixed rates in 
J««,okh«».Oc»uvao.sing. 2 biswas Period of occupation is stated to be 

30 years m all belus, but three admit that rights of occupancy 
were unknown in Nawabee, but in virtue of long possession at fixed rates claims to 
hold now. On enquiry it was elicited by his own witnesses that the holding was not 
a continuous one, and he himself allowed that the kooboolyutdar could hcTve ejected 
him if he liked. Papers were with difficulty procured in this case, but thev show that 
in 1252 Fuslee claimant held only 6 beegahs 18 biswas, in 1253 Fuslee' 10 beegahs 
15^ biswas, which gradually increased up to 1264 Fuslee to 20 beegahs 6i biswas at 
Kupees 41 annas 6. ’ 

The claim, therefore, could not stand by either length of occupancy or by Nawabee 
custom, and there was*no fixed rate. 

(Sd.) S. Baexes, 

Commissioner. 


MEMORANDUM No. '64. 

■■ . ' L " ' ' . ' ' ' '■f 

^ docket dated 18th February. 1865, I submit the memorandum ex-^ 
adopted in this district to carry out the orders contained in 
97*1551, dated 1st Novenabef last. 

-.' ■vHaf^^rfiiade a selection of the required number of villages, I sent lists to the Sudder 
- and Extra Assistant, with directions to.' proceed to each village, collect the 

t;. mhabitatoes,:aady. after explaining matters to them, call upon all who had any such claim 

myself to take up only such cases as were preferred. . But ■ 
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after some time, when, most of the villages had been visited, finding that hardly any 
claims were advanced, I made over one tehsil to the Extra Assistant, taking the rest of 
the district myself, and proceeded in the following manner : — I had the cultivators 
assembled, those who had held longest selected out, and lists prepared of their holdings. 
I then had each man up, recording his deposition, questioning him as to length'^of 
occupancy, custom, and usage in the Nawabec, &c., and also whether he had any claim 
to make ; if he declared he had none, I passed on to some one else, but if he pre- 
ferred one, 1 at once confronted him with his landlord, reccrding the latter’s answer. 
When the claim was denied, as it invariably was, I called upon the cultivator to offer 
any proof he was able of the correctness of his suit, either oral or documentary ; upon 
this it was usually withdrawn ; in only a very few cases were witnesses called, and in 
still fewer was any documentary evidence produced further as far as possible. 1 have 
tried to test the assertion of cultivators as to their length of occupancy by examination 
of village papers. This has been a long business, but the result has fully proved what 
all the independent witnesses have stated, viz., that no cultivators in this district ever 
held the same lands at the same or even varying rates any length of time. 

. To make the enquiry as full and effectual as possible, I selected villages out of every 

pergiinnah in the district. I took those held by 
all castes and classes and under every tenure, as 
will be seen by reference to marginal notes ; and, 
further, I chose all the largest and most important 
towns in the district, feeling certain that in them, 
rather than in small out-of-the-way villages, rights 
of occupancy, if any existed, would be found, and 
residents in them, being better educated, intelli- 
gent, and generally «iore aiive to their own in- 
terests, would be more likely to advance their 
claims than ignorant villagers. In this I was 
correct, for nearly every claim was put forward by 
a resident of a large towm. 


Tehsil Poor tea. 

Per|?uimab Poorwa • - - 5 villages. 

Ditto Morawun and Surwan - 5 do. 

Tehsil Oonao, 

Pergannali Oonao - - - 4 villages. 

Ditto Secunderpore - - 1 village. 

Ditto Hurha -- - - 2 villages. 

Tehsil Nawahgunge. 

Pergunnah Asewun - - 7 villages* 

Ditto Jhulotiir - - - 1 village. 

Ditto Asoha - - - 2 villages. 

Jehsil Suffeepore, 

Pergunnah Suffeepore - - 2 villages. 

Ditto Bangaum . - - 3 do. 


Total 


- 32 do. 


I was unable to employ punchayets, because in this district there is no third class 

indepeirdent of landlords and tenants; and to select 
arbitrators from either of these two classes would 
have been out of the question, as the matter under 
investigation directly affects the interests of both ; 
I therefore considered it best to proceed in the 
manner described, and to record the evidence of 
such officials of the Native Government still in 
the district, selecting, as far as possible, those un- 
connected with the landed interests. Of course 
only one or two of this class are to be found, but 
all are highly respectable gentlemen, and not likely 
to deliberately give false evidence in a matter of 
this sort. Further, I examined canoongoes, put- 
warees both in 'and out of office, ex-zemindars who have lately lost their villages, and 
mokuddtims. I have thus examined every class of person in the district likely to 
afford information, and every one of them allows that, according to native usage and 
custom, there is no such thing as tenant right. The evidence shows fhat scarcely a 
man' ever held the same land any length of time, holding and rent being always 
chapgiag; that, so far from a tenant who had improved the land by building a pucca 
beiiig hllowed to* enjoy the fruits of his improvement, the mere fact of his having 
• meaaii^ 'tb.,inake improvement was sufficient reason for an immediate and large increase 
in his' tj^taVj and, as far -as can learn, with the exception '6f some of the Oonao 
left in possession because no one else could or would pay sodiigha 


Talookdaree 

- - 

- 

13 villages. 

Zemindai'ec 

. 

- 

S do. 

Putteedaree 

- 

- 

1 0 do. 

Biiyacharah 

- 

- 

1 village. 

• 

Total 

- 

32 villages. 

Mahommedart 

4. m. 


6 villages. 

Thakoor 

- 

- 

12 do. 

Brahmin 

- 

- 

6 do. 

Kyeth 

- 

- 

1 do. 

Kutree 

. 

- 

3 do. 

Pukeer 


- 

2 da 

Kulwar 

- 

. 

1 do. 

Koormee 

- 

*■ 

1 do. 


Total 

- 

32 villages. 



memmranduEa to record my opinion, founded on the evidence collected in course of this 
investigation, that in, ^e Nawabee tenant ‘rights of any sort of description were; un- ; 
known,' though T have laid myself out to hear all claims and to search out for^ those 
likely to have such rights. ’ I have- been unable to find any ; even those ckimants who 
- came -forward to sue were unable to point out any one whose right had ev^. been recqg- ; . 
nixed tinder the Native ride, or any evidence of the existence of such" a' custom; and; .; 
if there were such, it is harddy to he supposed there should not, at some rime or another, 
Aiave'. disputes,- and some decision ^yen either by a village puMhayet ' or 







Government officials. But though orders of Government officials are found in 
existence regarding other rights, none are found regarding tenant rights ; and though 
every one, landlords and all, allows that shunkullupdars not at present recognized by 
us have right to retain their holdings, no one will allow that a cultivator ever became 
aught but a mere tenant-at-will. The only case I know in which the cultivator seems 
to have a shadow of a title is in the case of Chuck Lumba, Mouzah Bisara : the present 
tenant’s father took some jungle land about 6o years ago, broke it up, and has held ever 
since ; but the tenant is the karinda of a neighbouring talookdar, and even by his own 
showing his rent has steadily increased with his improvements, rising from Rupees 45 in 
1217 Fuslee to Rupees 119 in 1267 Fuslee. This case is quite exceptional, and can 
hardly be taken as a precedent, the usage and custom of the district being so very 
decidedly against it ; and when investigation was being made into tenant rights in his 
principal talooka, Indurjeet, this karinda, stated that according to Nawabee custom not 
a cultivator in the talooka had right of occupancy. The case, however, being a peculiar 
one, I send it up for inspection. In this district there are no influential landlords, the 
vast majority of the estates being held by small zemindars, who in the Nawabee were 
considered a lawful prey by all Government officials and their friends. Villages were 
constantly changing hands from one farmer to another, and back again to the, ancestral 
zemindars ; so that between them all the wretched cultivator was so ground down that 
in self-defence he fled from his village, and was only too thankful to lose his old holding 
and appear in the character of a new cultivator elsewhere, or, waiting until his own village 
became entirely deserted, return on somewhat better terms, to be in a few years again 
oppressed and again forced to flee. 

I send a number of my own and the Extra Assistant Commissioner’s files for inspec- 
tion. If necessary the whole can be submitted, but the most interesting are herewith 
sent. p- 

In none of the summary suit cases sent to me in accordance with circular, No. 8-91, 
dated 1 Ith November 1864, have the cultivators made any direct claim ; and having fully 
investigated the question, I have not thought it necessary to take up any; if, however, 
there is any point still remaining undetermined, a further investigation can be made. 

(Sd.) G. B. Maconochie, 

«- Settlt. Officer. 


Oonao, the loth December 1864. 

Mouzah Jogeehot^ Pergunnah Bangermow. 
Lallmux vs. Chowdry Gopal Sixg, Talookdar. 
Lallmun, son of Hurree, 40 years, Kachee, of Jogeekot. 


Xo. 698 
„ 730 . 
„ 738 
„ 807 
„ $09 
812- 
j,, lOiS * 


B. 

11 

3 

3 


My family have been five generations in this village. I hold 10 beegahs one biswa, 

and pay Rupees 46-13. Fields as per margin. My father 
held these fields, and ray grandfather also held them. I don’t 
remember what we paid in the Nawabee, but rent was always 
changing, sometimes more, sometimes less. Land never 
altered ; that is, we increased our holding, never lost any. I 
don’t remember when we increased ; cannot say how much my 
grandfather held, nor how^ much my father held. My father 
died about 30 years ago; since then I have held these fields; 
us^ to take others when we could do so, and then gave them up. I ^ye . five puttas. 
M^ name is not Lallmun ; it is Leilo. I appear for him ; he is too ill- to' appear, hpnself. 
My holtffing is separate firom Lallmun’s ; I hold 8 beegahs 9 biswas, a rental of 

Xo. ■■ - - ■ - 0 ^ Rupees 40-8. Fields as per margin. In 1 247 ®i^ee I separated 

r/‘7«’-, ‘ h 14 from my brother. I have held these fields- since theh';' rent 

. ^ ' o '«^ianged, sometimes more, sometimes less ; land;neveif ‘ t^eh 


Totia 


- 30 1 


. Si 


a - t' 


. . ... . „ from us. We.always paid the rent demanded of us, and^nteyief, , 

why should the fields be, taken away-? 

A i ts i^ht to the land ; my brother only sued in hopes of 
7^ land ; my right is to pay whatever rent, is demanded, ted to, 

' ' • do what I am bid. Tne land is not mine, but thei talpokdar’s. . 




V ; 


B. B. 


Received piittas filed by Leilo, 1211 Tuslee, in name of Mnkree 19 18i 

Rental Rs. S4 

1 

0 

1200 

ditto 

do. 24 

do. 

„ 42 

15 

9 

1223 

ditto 

Bussunt 24 1 

do. 

„ 64 

4 

6 

1226 

ditto 

do. 28 1 

do. 

» 88 

4 

6 

1242 

ditto 

Lallmun22 9 

do. 

„ 99 

0 

0 

, 1260 

ditto 

do. 12 17f 

do. 

., 45 

15 

0 


Khooshal, son of Fuquebee, 30 years, Kyeth of Mutkooree. 

I have been putwaree or rather nay father has been putwaree since 1240 Fuslee; he 
is still alive, but is now very old, and cannot get about readily. Leilo and his family 
have always held land ; they sometimes took more land, and thus amount of holding has 
been changing, as also amount of rent, but for the most part their old fields have always 
been held by them ; they have never absconded ; they always paid their rent well, and 
of course were never interfered with. I know of no cultivator who could not have been 
ousted by the talookdar had he pleased to do so. I never heard in Nawabee of 
mouroosee cultivators. 


Leiix) re-examined. 

Yes, that is correct. Talookdar could always oust when he pleased. The building a 
pucca well gives no right to the land for irrigation of which it was built. 

Gungadeen, son of Leilo, 5 yeai’s, Brahmin (Pandy) of Jogeekot. 

My father came to this village when I was quite an infant, from Poora, Pergunnah 

Oonao. I hold 12 beegahs 1 biswa, and pay Rupees 44-10 rent. 
I 1 1 Fields as per margin. I have hej^i thesq fields a long time ; I 

- J believe my father did so. We formerly held more land; 

- 0 18 gradually gave it up. Rent always changing ; changed at 

■ ° 1® pleasure of the hakim. I mean by that the talookdar, who had 
I I u always the right of increasing rent -when he pleased. He could 

■ J ® also oust. I claimed to hold my land before the Naib Sudder 
Moonserim ; I saic^that if ousted I would sue ; I would do so 

■ 12 I in hopes of keeping my land. I could not plead any right in 
the land. In the Nawabee tenants had no rights of any kind ; 

the talookdar did what he pleased. I never heard of a cultivator ivho could hold any 
land against the wish and will of talookdar. 


Ho. 707 
» 714 
» 724 - 
„ 732 - 
„ 729 - 
„ 644 - 
» 681 
» 761 
„ S20 
„ 830 


Total 


Mdnsuf Ali, Agent for Ghowdry Gopal Sing. 

The third cultivator who claimed before the Naib Sudder Moonserim could not 
attend, as his sister has just died, and he had to attend the funeral. I never 
heard of any tenant rights. In the Nawabee my father was Zilladar under Gopal Sing, 
and I was in Government service as a news-writer. I was in Baiswarra and Sandee 
ilakas ; I never heard of any tenant rights. The zemindars always had the right of 
doing what they pleased with lands and cultivators both. 


% 

Order . — Tukoonee to be summoned on my Camp going to Bangermow after th® 
holidays, 6th January. 

(Sd.) G. B- Maconochie, 

■ ; Settlt. Officer. 


Camp Jogeekotf the lltk January 1865. 



of-MuKKA, 40 years, Kach^, of Jogeekot. 

been 14. generations in this village. I hold 12 beegahs 7 bisVas, and, 
pay Rupees 43-7- Fields as par margin. I have held these’ 
fields' since _my ftimily first came into the village. I was away 
from the vill^e for 10 yearn oh so, but my uncle Ghuiisiam 
held these fields. On his death, 18 years ago, I retafnedandi 
took the field's ; never changed. I have no pucca wells I have 
some cutcha ones. If ’ I were ousted I would: complain ; Md 

,I been ousted jn Nawabee,! would have conijlained to:,^he 

Total is’ -T ,'Vjzer in Ljicknoiv ; I, would plead that I had held- for a dong 
(290.) : . M 4 . , , . .time, 


s«.sa7.- 

„ ,507S 

„ m - 
„ 886 , 
» 837 

. » 902 . 




a. B. 
-14 
« 1 4 
S 18 
1 

- Q: 0 

3-14. 

j** a-’-i'' 

- 1 ' i 





Lillie, and had always paid what was demanded of me. My uncle once went to Delhi, 
and complained of increase to rent, and obtained an order letting him off. This was before 
I can remember, and before Oude was a separate country. Peera, Puthan, went with 
him ; he is still alive. 

Munsub Alt, Agent for Chowdey Gopal Sing. 

Takoorec left this village in 1247 Fuslee; only returned in 1259 Fuslee; he then 
took 5 bcegahs 18 biswas, rent Rupees 13 annas 8 ; he and his sister took land together; 
Jsos. as follow: — 507 and 902; in 1260 Fuslee they held 9 beegahs 13 biswas ; rent 
Rupees 23-4; Nos. 507, 506, 911, and 902; in 1261 Fuslee same fields; 1262 Fuslee 
9 beegahs 17 biswas ; rent Rupees 25-12-13; Nos. 607, 506, 911, and 902, 4 beegahs 
in the increase being included in No. 607 ; in 1263 Fuslee 1 1 beegahs 2 biswas, rent 
Rupees 26-12-3; Nos. 507, 506, 91 1, 902, 915; this -holding remained up to 1265 
Fuslee, when he took other land ; rent has been steadily increased until he now pays 
Rupees 43-7. 

Ghunsiam died in 1248 Fuslee ; the year before his death he held 6 beegahs, Nos. 507, 
605, and 829. In 1249-50 Fuslee these were given to' other cultivators the same , 
caste; in 1251 Fuslee 507 and 829. Bhugwunt Kachee held also in 1252 Fuslee; in 
1253 Fuslee Mussumat Muno, cultivator’s sister, held 17 beegahs out of SOl^.' and the 
rest given to other cultivators, some in 1254 Fuslee; in 1255 Fuslee Mussumat Muno 
got somewhat more of No. 507, making total of 2 beegahs, rent Rupees 12. In 1256 
Fuslee she held No, 507 and another field, w*hose number I don’t know, in all 4 beegahs, 
in 1257 Fuslee, some in 1258 Fuslee ; she held only 1 beegah 18 biswas, part of No. 507 ; 
in 1259 Fuslee Takooree returned as above stated. The zemindars always had right of 
ousting any cultivator he pleased. I don’t know one cultivator whose holding has 
continued the same fof any ntimber of years together. 

Takooree re-examined. 

I have filed ray puttas. Hurree was my grandfather. All the fields entered in the 
1214 Fuslee have passed out of our hands, also the lands held by my father, nor by 
myself in 1242 Fuslee. •' 

B. B. SS. A, B. 

In 1214! Fiislfee Hurree held - 9 1 of land, I’ent 23 6 0 Fields Churee-koo-Puteea, Seyno- 
’ ■ guna, Chowka, Tarapon. 

„ 1242 „ Mukka do. - 4 11 do. 2 0 0 Do, Bunjur Kaimahar. 

„ 1247 „ Takooree do. - 7 0 do. 7 14 0 Do. Turaie. 

Takooree re-examined. 

Lands changed according to capacity of cultivator to hold. When well off held more 
when poor held less land. I received a putta every year in Asar, and at that time all 
changes of land were made. 


Hurpebshad, son of Takooepershad, 35 years, Kyeth of Bangermow; Ex-Canoongoe. 

- f never heard of tenant rights in the Nawabee; the kuhoolyutdars did whatever they 
pleased ; increasted rents to any amount they liked, and' changed fields. I never heard 
vr knew of a cultivator whose rents could not have bfeen raised ; there was no usage as 
to •incmase of rent or change of fields ; the kuhoolyutdars did what they pleased. I 
, know of no cultivator whose holding has come down to him unchanged, or’ who has iield 
, , 'tlte^same field any length of time. In no other village will such old residents.- he found 
aKin ilbgekot, and in this holdings were constantlj^hanging. I have ;heOTd Takobree’s 
statement.; it is fidse : there are no cultivators in tteS pergunnah, nor in'My oth^f that ■ 
/ T evejr, heard ofi having right of occupancy like the mouroosee assamees in fte' Ndtth- " 




village , as one in which old residents were to be found. ’ll 

^ Two, Lallmuu and Gungadeen, allojs^.. 

fe^dar always had tight of ousting them, and that the building .a pucca 
^-***’occupahcy: On reference to, old papers, it appears that their 

fields aire, still hel3-'bf 
T^Ooree/stat^.thatltalobkdar had nb right to oust him, as he had'held^e 
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same land for many generations. He filed three «« r i.- , 

1214 Fuslee, one of his father’s for 1949 Fnelee grandfather’s for 

The lands are all different •“£«. held ft le J- “f 

that, instead of his having held same M'l«« fn^r !• Jo 12 beegahs 7 biswas: so 
in 1259 Fuslee, and has been chan“inrel ht if ev? r"'’- 
canoongoe of the pergunnah HurDe-fhad +T 

the Nawabee, nor h!s T ever met with ! if never heard of tenant right in 
unchanged. Under these circumstances f ‘^own 

ground having been cut from under his feet , rejected, his standing 

Case is consifned to record chan£. “ boldiui. 

(Sd.) G, B. Maconochie, 

Settit. Officer, 


Gamp Jogeekot^ the \Zfh January 1865, 

Mouzah Jogeekot, Pergunnah Bangermow. 

Bhowany vs. Chowdhy Gopal Sing. 

Suit-Ho be maintained in possession of 11 beegahs 1 biswa of land. 

Bhowanee, son of Oodut, 35 years, Kachee, of Jogeekot. 

I am a cultivator, and have held mv land fnr i. ° * 

demanded of me. Now hear that lumberdar is about to include^^mvi'^^J^- 
therefore claim to continue holding as I have hitherto done. ^ I LTd 1 1 W h ® f "v ’ ^ 

marked ‘ are new, md the o“hel'XSree ot &J’’ 

ae”^“J^!“V StotCmyS WabscondSom 

the old fields. I cannot plead My^oU f uS’ of°f 
support of my claim I dnn’t Twn„/* custom or usage m 

therefore sue to hold* th“m I knnw f° fields, and 

I have held a lon- tLe V inc1^87 <^^®tom. 

clai.^ as I now foir.^ JS",? » »y 

not do so. I never asked ^Lio^’lSfore mltiSg wtol'di?™; 

Rents were increased, sometimes diminished; the Lmindar mSf th^-^ ^ 

my puttas. _ zeminaar made this increase 

PuUa in name of Oodet Kachee, 1235 Fuslee 

B. B. 

1 


No. *727 
*729 
799 
801 
802 
814 
*819 
•855 
804 
1020 


B. 

0 

0 

1 

1 

0 

0 

0 

1 

0 

2 


B. 

16 

18 

13 

3 

7 

15 
13 

16 
19 

1 


Total - 11 1 


Turayhwalla, No. 814 
Khairah; No. 1020 
.Ghairah 1 „ 804 

f^tto , 2 
Ditto ;*>' 3 



2 
1 
1 
1 

0 11 
3 


0 old measurement. 


8 


5i 


5i 


ditto, 
ditto, 
ditto, 
ditto. 
. ditto, 
ditto. 


I present 

Puaz m mme pfSkowame Kachee. 


12 16i 


Rent 

Increase 


Rn|rees ■ , 


5* 



Tptal - Rupe^-.SQ 5 
'( 290 .) 


Turayaw^alla 
Khairah 
Ghairah 

Dugrahal 
Bugeea / 

Renf 

Increase - 


No. 814 
» 1020 
» 804 

8 14| 


Rupees - 


31 

2 


12 

5 


Total Rupees • 34 i 


N n. 


Bhowanee, 



ao:s } 


Bhowanee re-examined. 

I cannot say that I held any land without permission of landlord ; of course, I had 
his permission, but he never interfered with me. 

Munsub Ali, Agent for Chowdry Gopal Sing. 

This cultivator always paid well, and, of course, was never interfered with ; had he 
not always paid what was demanded of him, he would at once have been turned out ; or 
had the landlord chosen to oust him, he could have done so. The putwaree will give his 
holdings in former years. 


Bhowanee re-examined. 

Lallmun is my uncle ; his holding is quite separate from ours. I could not transfer 
my holding to any other cultivator. I never heard of a cultivator having complained to 
tehsildar of having been ousted, or to chukladar either, 1 again state I know nothing 
about usage ; I only know that I have always held my old fields ; have never been inter- 
fered with, and claimed to be maintained. What could I do if ousted from the land ? 
If rent is increased, I would have to give the land up, as it cannot stand a higher 
rental. 

Khooshal, Putwaree. * : . 

This Kachee has held some of his fields for a long time as follows : — Nos. 814, 1020, 
B. B. B. 804, 801, 802, 799 ’* these have been held by him since 1242 Fuslee. 
*8 13 15 different lames he held other fields in addition to these. His holdings 

have been as follows : — 


hn 1241 Fuslee he held 

' m 

B. B. B. 

7 10 9 

Rent 

Bs. 

36 

A. 

0 

p. 

0 

above fields under diffe- 

„ 1242 ditto 

IM 

8 13| 0 

99 

41 

15 

3 

^ rent measurements, 
ditto ditto. 

„ 1243 ditto 

- 

8 13| 0 

99 

38 

2 

3 


„ 1244 ditto 

- 

8 13 15 

C 99 

39 

5 

3 


„ 1245 ditto 

* 

8 13 15 

99 

38 

11 

9 

‘ 

„ 1246 ditto 


8 13 15 

99 

41 

2 

6 


' „ 1247 ditto 


8 13 15 

99 

37 

0 

0 


„ ,1248 ditto 

* 

8 13 15 

99 

37 

0 

0 


„ 1249 ditto 


8 13 15 

99 

37 

0 

0 


4250 ditto 

• 

8 13 15 

99 ' 

37 

0 

0 


i, I2p to 1264 Fuslee 

- 

8 13 15 

99 

39 

5 

0 


„ 1255 Fuslee 


12 18 5 

99 

55 

5 

0 

the six fields and bee- 

„ 1256 Fuslee he held 


8 13 15 

99 

39 

In* 

o 

0 

gahs 4-4-10; increased 
rental, Rupees 16. 

„ 1267 to 1259 Fuslee 

- 

8 13 15 

99 

39 

5 

0 


„ 1260 Fuslee 


11 16 15 

99 

42 

3 

9 

the same six fields, bee- 

„ 1261 ditto 


14 16 15 

99 

60 

9 

.9 

gahs 3-3 ; increased 
rent, Rupees 5-12. 
the same six fields, bee- 

„ 1262 and 1263 - 


14 16 16 

99 

60 

9 

0 

gahs 6-3; increased 
rent, Rupees 


Bhowany re-examined. 

iHow qan t ^e proof of my right to hold these fields ? I can give none ; no witnesses, 
te p^oof df kind. I sued as I wish to keep my present holding. 





tmt.—Tik claimant sued for right of occup^cy in 11 beegahs 1, by'^a;.'^; 
land* He first asserted that these fields had been in his family for many gei^rationslj; 

allowed that four were of recent acquisition, and six of ancient, oecupaucj^l . 
.^|ie ialopkda^s-^a^ent^steted that this cultivator had no right of occupancy; that he 
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had always paid well, never leaving viUage or refn<,;n«. f 
tamed, however, that the talookdar had evervfi^hf f ^ increase ; he main- 

Claimant was then called on to movl hi S 
allowing that he knew of no custom (Tu^affe 4hich f inability to do, 

flowed that he knew of „„ cuIti“vl?whoXI e tr ‘='T 

Na^e Government, and that he held by Pe^iaaiSlTthe 

,.°iSrz“^‘ czs;,K. 'i'i'i-' s— r. . w 

berdar, and as plaintiff* himself is utterlv unaWf^ entirely on the will of the lum- 

existed, I dismiss his claim, considering^that mere tST ever 

her of years, unaccompanied by some moof of usal? a num- 

ledgment of a near rektion of claimmf directllTn or custom and with the acknow- 
.0 prove right of oeoupaney, and rnr4utlJXffi?Z1’a 

(Sd,) G. B. Maconochie, 

Settlt- OflScer. 


^ouzah Nigohee, Pergunnah Suff^pore. 

Tukea, the 2Sth November \S>QA. 
^™“™’»<>“<>fMnKEam,80yeara,Kach^,ofNigohee. 

."Si ass2ates,s -j ? 

Rupees 15 to 20 ; cost from Rupees 50 to 60 ^ I LnnoVrr’^^ 

Sion of the lumberdar. The zemindar alwm had the without the permis- 

I were now turned out I would sufe. I wo3d state if 

many years. It was not the custom in this ^ilkcff ^ for very 

that I have never been turned out I know“nnt?-.J^'^^° f only know 

always received puttas in the Nawabee^ sometimS vef ^"^‘^ivators. We 

three years, I never set my plough in’moS^^n Tth! sometimes not for two or 
without first asking permission of t& lumberdar • had he°Sf 
every means, in my power to induce him to ahow tn tried 

beggng him to do so a dozen times if nLess^v I if l ^ have gone 

could pay equal rents with us Kachees. ^ ^ ^ ^^tes; No other class 

T ^ 1 . ofBosAwuNLAirL, 45 years, Kyeth, of Tukea. 

I have held office of putwaree for 25 or 26 years Knmk#^ i i, u t 
Patwaree. J^ry many years, long before’ I can rememb^*^^ ThTl 

a high real for the heirr'”* SSd ^y'^S 

for 40 or 60 y«ra the fldl’e he toMs ^ S 

now. The fact is-.zenundars always had the riehU^miS !f 

was^n^ver exercised, as it was for his benefit thft the Imd S' this right 

Budr^ath waschukladarheraisedtherentesomurT^^fW be cultivated. When 

who had :managed to hold on refused to cultivate the those cultivators 

m consequence, to be lowered. ^ ^ land at prevailmg rates ; they had, 

M f n W Brahmin, of Nigohee.' 

I aever abrcoaded. 7 “Itfc Thll3d"e;4®& 

!bat is, since^ann;?a4n?k t^f ' hut&e_ 


tipe^hatleay. ^eyhavem.v.^.|?S“S!7S.r^^^ 

, , ' . eonstantlv 
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constantly changing, as also rent. Rent even of the nine heegahs of land was always 
changing, I would complain were I turned out of any of the land, whether nine heegahs 
old holding, or 10 heegahs comparatively new. I would urge in the former case that I 
had held for many years, and in the latter that I should not be ousted. I acknowledge 
that the zemindar is owner. Whatever the Hakim ordered would ^ be correct. In the 
Nawahee the most powerful did what he pleased. I know of no cultivator who could not 
be ousted. I know nothing of maafeedars. 

SooBHA, son of Nukka, 50 years. Brahmin, of N igohee. 

I am one of the lumberdars. Kurolee’s father would complain if interfered with, but 
then, being a Kachee, he paid so high a rate for his land that we were only too glad to 
get him to remain in the village, and wmuld flatter him into cultivating. With the rest of 
the cultivators we did as we pleased. But why should we oust any one ? It was for our 
interest to get the land cultivated, and were only too glad to assist a cultivator with 
plough or bullocks in order to induce him to remain. Since annexation the land has 
become more valuable, and no one will give up the holding which formerly we had great 
difficulty in inducing them to retain. 

Deena re-examined. 

1 always received puttas, but some years back my house was burnt and all my papers 
lost. When kir was held by zemindar we. did not receive puttas ; when kham tehsil, we 
received them. In the beginning of every year we always asked permission of the 
zemindar before setting the ploughs to work. I have no well ; never dug one. There 
are no old cultivators *ln this Tillage, except myself and the Kachee. 

Guneshee re-examined. 

In Utturdhannee some old cultivators may be found, as it was long held by the 
Chowdry, Gopal Sing ; none, however, who, according to the custom in the Nawabee, 
could not have been ousted by the zcmindai', who always had the power of doing what 
they pleased. Never heard of a village maafee having been resuined ; it was not the 
custom: village servants were never turned out; they might give up their office and 
holding, but, so long as they were willing to do the work, the custom was against ousting 
them. The nearest heir of a deceased servant always succeeded to office and holding. If 
maafeedars or village servants wanted to mortgage, they usually asked the lumberdar to 
sign as a witness ; it was then considered valid ; otherwise it was not so. There may be 
instances found of these people mortgaging without asking lumberdar, but they are very 
rare indeed. With regard to planting groves, some asked, some did not, according to 
custom of village. In same way with digging wells ; some asked, some did not. They 
nevei', however, asked permission of the zemindar before plowing ; they had no need to 
do so. A pure cultivator, however long he had held the land, always asked zemindar’s 
permission before commencing plowing. The practice of giving puttas was not 
usual, neither could a pure cultivator plant trees, nor dig a well, without permission of 
lumberdar. 


Deena re-examined. 

The putwaree’s ‘statement is quite correct. 

So^hha, BuMeer, Putteedar . — The statement of the putwaree is perfectly , correct in 
every .-respect; . • - • - ' 


(Sd.) G. B, Macokochie, 

Settlt. Officer. 


• There are ’n.^^;cUiinahts for rights of occupancy in this village ; all the cultivators allow 
that. they couTTndt hold adverse to will of the zemindar, who always had the power of 
anything K^pleased with the land. Under these circumstances, case cojasighed 
to recoru chamber;, ' 

Camp liifawabgungei (Sd.); G.B.MAcoiir6bBSEj":’ 

tile 25&-]reb., 1865. Settlt.;Officer. 
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Kushah Suffeepore. 

Bhoolaie, son of Morad Khan, 65 years Pathan (Bhuttee), of Suifeepore. 

My family have resided in this village for four generations. I hold 40 beegahs of land, 
" and pay Rupees 132 rent; this is an increase upon what I paid in the 

utivator . Nawabee. I hold in Fuzzul Russool’s Turruf ; in the Nawabee I 
paid Rupees 103 ; never increased. My father held these fields in Ghazee-ood-deen 
Hyder’s time. I lost Burraie Kirwee field, 1 beegah 15 biswas ; and in place received 
the Dugraha field, 1 beegah 5 biswas. With exception of this no field was ever altered. 
List of field as follows {vide vernacular list). I make a mistake when I said my family 
had been here for four generations. About 80 or 90 years ago my father came from 
Moradabad, and married a girl whose grandfather had come into the kir. My father 
fir.st obtained these fields. Formerly we paid only Rupees 60 for the land; gradually 
increased up to Rupees 103 ; now increased to the sum above mentioned. I don’t know 
why my laud was not changed ; the owners of the villages alwaj^^s had the right of 
turning out or maintaining a cultivator in possession. I know of no cultivators who 
could not be turned out at the will and pleasure of the owner in the Nawabee. 


Mahtabraie, son of Thakoorpersaod, 37 years, Kyeth, of Puriar. 

I have held office of putwaree since 1260 Fuslee. Since I have held office Bhoolaie 
Putwareee the fields he now holds. Rent has always been changing; 

uwareee. generally increased. Puttas w^ere sometimes given, sometimes 

not given, but no cultivator could put his plough into the ground until he had asked 
permission of zemindar. 


Bhoolaie re-examined. 

Sometimes received a putta in the Nawabee ; sometimes did not receive one for two or 
three years. When one was not given I asked the lumberdar if I should cultivate ; he told 
me to do so : I then put the plough into the ground. Never did this until I had received 
the lumberdar’s permission. I file a Nawabee putta: never received one afterwards, 
through rent increased. Names of fields sometimes changed, and thus the fields noted in 
the putta do not agree entirely with those I have given. (Three fields do not agree.) 

Budula, son of Lao, 60 years, Kachee, of Suffeepore. 

My father came into this village about 50 years ago. I hold 11 beegahs 15 biswas, 
and pay Rupees 6l rent. I formerly held more land, but as my family decreased I 
gave some of it up ; I gave up five or six beegahs. I now hold following fields {vide 
vernacular list) , I have no Nawabee putta now ; lost all I had. I have held my four fields 
for last 30 or 40 years ; rent has always been changing. I don’t know why fields were 
never changed. I had no right to hold them. The lumberdar had every right to change 
the fields, or turn me out, as he pleased. I have no well. I know of no cultivator who 
could not be ousted at pleasure of lumberdar. 


Mahtabraie Putwaree re-examined. 

Since I have held office Budula has held the land he now cultivates ; the rent has been 
steadily increasing. 

Hinga, son of Sddhaebe, 70 years, Sheik, of Suffeepore. 

My family have resided in this town for many generations. I hold 65 beegahs of land, 
CaMi^rnL- pay Rupees 110. My fields have been held by mj family 

for very many years ; don’t know how many. Formerly holding 
was only believed to be 55 beegahs ; according to present measurements it has become 
65 beegahs ; ' the fields are the same. In Nawabee' I paid Rupees 73-6. I present a 
putta on which ! held up to annexation, and, indeed, until after disturbances." I cannot 
remember names of al) my fields, but they are down in the putta of 1255 Fusl^. In the 
Nawabee the lumberdars were only too pleased to get their fields cultivated to think of 
changing, them" so long' as we consented to hold *, indeed, we Were made to take morethan 
we wanted. . A knboolyutdar always had the. right of ousting an assamee when he pleased. 
I , don’t; know of a single instance in which the kuboolyutdar wislwdto take land- away 

Nn S'- . from 
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from a cultivator, and could not do so, or was prevented doing so. I have no pucca well, 
but several cucha ones. Were I ousted I would complain ; I would plead that I was an 
old cultivator and had always paid well. But in the Nawabee it was not the custom to 
pay any regard to old cultivators. I don’t know of any cultivator who ever acquired the 
right of occupancy. 


Mahtabeaie re-examined. 

Since I have been putwaree Hinga has held the same fields, but rent has always been 
changing. lean give his rent for the years I have been putwaree. In 1260 Fuslee he 
held 54 beegahs of land, and paid Rupees 62-3-3 ; in 1261 Fuslee he held 54 beegahs 
of land and paid Rupees 73-9-3; in 1262 Fuslee he held 54 beegahs of land, and paid 
Rupees 73-9-3. I have not the 1263 Fuslee papers with me. 

Hinga re-examined. 

Yes, rent was changed, but not after the 1255 Fuslee putta. I had increased my 
bolding since 1255 Fuslee, and this rent was increased. 


Seetaeam, son of Sooeujmun, 64 years. Brahmin, of Suffepore. 

My family have been in this village for many generations. I am a mahajan ; I also 
hold some land ; I am a cultivator. Don’t understand what is meant by attaie. I hold 30 
beegahs some odd biswas of land, and pay Rupees 40 rent. The rent is light ; always 
bas been so, as I was always at the service of the kuboolyutdars ; lent them money, 
advanced grain to cultivators, &c. The fields have been sold to me ; I am their owner ; 
I have sued for them Ss ownef. I know of no cultivator who could not be ousted by 
kuboolyutdar. I never beard of such a right, but I am not very well acquainted with 
these matters. ,I attend^ to my own affairs, and do, not listen to my neighbours. 

Bokhtawue, son of Gojja, 50 years, Kachee, of Suffepore. 

My family have lived for several generatiSns in this village, I hold 4 beegahs of Ismd,’ 
cnitiTatoriv and pay Rupees 27 rent. My fields as follows vernacular 
list.) My family have held them for very many years. I don’t 
bnow what rent we paid in the Nawabee, as my father then managed our afiairs. I have 
no pucca well ; I have a cucha one ; it cost Rupees 3, and will last 5 or 10 years. I 
never asked permission when I dug my well ; I did not consider it necessary to do so. 
I don’t know whether we received puttas or no : my father, as I said before, managed for 
us then. 1 am the lumberdar’s ryot; he may do as he pleases, turn me out, or malntgin 
by possession. I have no old puttas. 


Mahtabeaie re-examined. 

When I was appointed putwaree, Bukhtawur’s father held these fields according to my 
japers ; his holdings were as follows : 

B. B, Es. A. p. 

In 1260 Fuslee 5 5| Rent 52 11 3 

1261 „ 5 5i „ 52 11 3 


99 


1262 


99 

99 


S 


99 

99 


62 11 3 


- Iii..i264 -Fuslee the ICachees reftised to cultivate at the old rates, and they were reduced 
thebonindar fearing that the land would not be cultivated. ’ 

, • Bhaqa, 40 years, Kachee, of SuflPepore. 

/ My, town from Puttee Shukarabad when I was eight months qiii '. 

’ cfeMvafarti' , ' ^ beegah 12 biswas of land; I pay Runees 19 r^fel 

1 . k -k* . 1 . - My fields are as follows Baree No. . We formerV held mor^ 

button my,mther s^deatb gave up all but this oim field. I cannot say exactly-' how much 



feiig^linftiiaei, 


Bahut 
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Kahut AlIj son of Rujjob Au, 55 years. Sheik, of Suffepore. 

My family have always lived in this village. In the Nawabee we were in service. 
My father obtains land in farm, and we held seer in this town. We are of the family of 
Paik Ali Khan, and should serve in Turruf Sheikzada. No cultivator had any right in 
the land. The kuboolyutdar did what he pleased, increased rent or turned him out ; nor 
could a plough be put in the ground by a cultivator until he had received permission of 
malgoozar. 


Bhowna, son of Ndnga, 55 years, Lodh, of Suffeepore. 

When I was quite young my father came from Fazilpore, and settled in this town. I 
hold about io beegahs of land, and pay Rupees 28 rent. Fields as 
tiva or . follows {vide vernacular list). We have always held these fields ; they 
have never changed. Rent has been increased Rupees 2 ; we formerly paid only Rupees 
26 ; increased many years ago, that is, increase commenced in Sher Ali’s time ; gradually 
increased up to amount I now pay. The malgoozar always had right of ousting me had 
he chosen to do so. Had I been ousted I would have complained, that is, if there was 
any profit in holding the land ; but if the rent had been raised so high that there was no 
profit left, why shoul4 I have troubled myself about the land ? I would sue now, and 
plead that I had held a long time ; but in the Nawabee no consideration would have been 
shown, nor did any one care much whether they held or lost the land. The zemindars 
used to come and pray us to cultivate. I don't know any old cultivator who complained 
on being turned out. 


Mahtabeaie re-examined. • 


Bhowna holds two fields more than he did in the Nawabee, Nd. 2977 and No. 3153 j 
the remainder he has held many years. He paid rent as follows : — 

B. B. Es. A. P. 

In 1260 Fuslee 9 19 Rent 26 8 S He now holds 11 beegahs 19 biswas, 

^ and pays rent Rupees 29-5. 

„ 1261 „ 9 19 „ 26 8 3 

„ 1262 „ 9 12 „ 26 8 . 3 , 

In 1260 Fuslee he took No. 2977 j and in 1269 Fuslee No. 3153, in which there are 
7 biswas. The difference in amount of holding arises from difference in measurements. 


Doorga, son of Sookeam, 40 years, Aheer, of Suffeepore. 

My family have resided in village for several generations. I hold 2 beegahs 2 biswas,, 
OuitiTatorvn Rupees 9* Fields as follows {vide vernacular list). I don’t 

' remember since when we obtained the field ; have always held it ; 
never held any other land in this village. In Sher Ali’s time we paid Rupees 8 ; now 
pay Rupees 9. We never absconded ; but once, when my nephew absconded and left 
half the field uncultivated, the lumberdar gave it to Munsookh Gumneea : this was two 
years ago. In the Nawabee never lost field ; my brother held field, his name was Hurroo. 
In the Nawabee the lumberdar had every right to take the land away from me; he did 
whatever he pleased. He was master ; f was only his ryot. I don’t know any cultivator 
who could not have been ousted by the lumberdar had he chosen to do so. I have no putta. 
Mjdara was my mothter’s sister’s son. I don’t know how Madara’s and Hurroo’s holdings 
wdre’^tCTed as one. 




; Mahtabeaie re-examined. 

In the-Na#aB6e papefs Madara and Hurroo’s holdings were entered as one. I believe 
the field he now Holds formed part of the 10 beegahs entered in their joint names. I 
have papers at home which will tell. 


Dhunaya, son of Nunda, 50 years, Telee, of SuflPeepore. 

My grandfather came to this village many years ago. I was born here. I hold beegahs 3 
, biswas 3, and pay Rupees 12 rent. I have held these fields since 

■ Sher All’s time, 16 or 20 years probably. ■ Formerly paid Rupees 9; 

. (290i) •' Nn 4 ' rent 
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rent increased since annexation. Formerly received puttas, but were lost when town 
was plundered. Received land from Sher Ali, who always had the right of ousting me 
whenever he chose to do so. Names fields as follows {vide vernacular list). 


Mahtabraie re-examined. 


In the Nawabee Dhunaya always held these fields according to old papers as 
follows : — 


B. B. 

1260 Fuslee 3 2 

1261 „ 32 

1262 „ 3 2 


Rent, Rs. 9 5 
„ 9 5 

M 9 5 


Hieeooa, son of Lulioo, 32 years, Kachee, of Suffeepore. 

I hold 5 beegahs 10 biswas of land, and pay Rupees 36. Fields as follows {vide 
vernacular list). We always held the fields for. last 30 years or so. Don’t know what 
rent we paid in Nawabee, as my father then managed ; he died last year. 


PuNNA, son of Nynoo, 33 years, Kachee, of Suffeepore. 

I hold 4 beegahs 13 biswas; pay Rupees 32 rent. Have held these fields for many 
generations. Malgoozars always had the right of ousting cultivators. I don’t know any 
cultivator who could not have been so ousted, but I am not very well acquainted with 
Nawabee customs, as I am^young ; my father always managed them. 

? ■ ^ 

Madae, son of Seetul, 35 years, Kachee, of Suffeepore. 

My father came to this village shortly before my birth. I hold 1 beegah biswas 
and pay Rupees 16 rent. Don’t know how long we have held this. I don’t know whether 
zemindar had right to oust me, as he never did so. I don’t know any cultivator who 
successfully resisted lumberdar, or maintained possession against his wish ; but I am not 
well acquainted with this subject. I don’t know concerns of other cultivators, only know 
my own. 


SuKFUEAz Hydee, SOU of Ameer Hyder, 40 years, Syud, of Suffeepore. 


I never heard of any such right as cultivator’s right of occupancy. The owners of a 
village always had entire right of doing what they pleased with the land, maintaining a 
cultivator in possession or ousting him. No consideration was shown whether a cultiva- 
tor had held 10 years or 10 generations. But no cultivator was ever wantonly ousted ; 
otherwise how could the lands have been cultivated ? A zemindar was much more likely 
to make him take more land than turn him out of what he had held. Besides maafeedars 
or village servants, there , were no others below the zemindars with any rights. Both 
classes were never ousted, and they could mortgage their holdings, but generally asked 
the zemindar’s permission before doing so. The fact of a cultivator having built a 
pucka well gave him no ^ater right to hold the land for which the well w^ built 
th^uhe had before ; he biiiltrit for his own profit, and with permission of zemindair. He 
'liug^ 'haye left it alone had he chosen to do so, and could not acquire by a voluntary 
. act any right which he had not before. - . - 

' ' FvknhRpssooL, son of Abdool Russool, 32 years, Sh^, of Suffeepore. 

’ ^ Sdjfomz Hyder’s statement ; mine is in every r^pect the same. I. don’t’ 
knois' i si^fc^lMtivator who has the lightest right of any description in the land-he 
.‘cultivaltes. - , - ' 


v AbdoOl Skmud, son of Saadut Ali, 37 years, Syud, of Suffeepore..; 
'My is th'e same ' in every" respect as the btheirs. . ^ ‘ 



Behaeee Lall, son of Balgobind, 39 years, Kyeth, of Suffeepore. 

Koteem Ata Khan, son of Fdeednd Hossein Khan, 40 years, Syud, of Saffeepore. 

st^cdi- Moh«-dee!per‘abghurTl wrinlrStfs Tnfv^fcunla 

ave ®onie oiders of this description addressed either to myself or father^ ^Mv fa^w 

s^f rk?“'?S" “ “y fS“thaSrthe Sghhe'g 

K ».sj fesLZit; ".•S'sS’.a-iSK is 

g'jTi'-fffiii&sssevTs 

the two adjacent provinces would appear to be, 1st, that across the Ganges the vHW 
communities were in excess, and talookdars few and far between- and Sf +1, A “ ^ 

distinct provinces, the one being province of Oude thp nthpr aii -l 

province customs diffbr -RnriCAr • ^ ^ ’ the other of Allahabad,, and so my 

uiuvince customs ailter. further, I can give no reason; I can only state facts as T haS 

fnTsi that no consideration was shown to cultirtom of Jon^holdk^ 

fmfl’hbW those lid ^ I obtained, and up To present 

ime I hold those fields ; I have no villages, and am uninterested in the question. ^ 

oth«T^'~~T^® perwanahs alluded to by Kurreem Ata Khan to be got out if possible • 

not being zemindar, to be sSnmony bmng u^’ 
frL thel^^^^^ information may probably be obllned 

(Sd.) G. B. Maconochie, 

Settlt. OflScer. 


Ca?np Meeangay, the 3rd December 1864s 
Syud Huzubba Am, son of Sydd Imaji Ali, 55 years, of Suffeepore. 

i« J!T'‘ T Government I held office as tehsildar in various parts of Oude - fo 

KhaT Ir Bhowleegunge of Baraitch, Hisampore of Bmitch, Sooltanpor 

Khas, &c. I was also naib chuklader m Sandee Hurha Mv Kplr? yni Fi 

theywere entered m his name, but m«ry of thefe s^eal® SS “e “allyS 

1 1 a cultivator who could noj have been oueted by hie ainda 

or talookdar. It was not the custom of the country to allow any purJ culIvS^h 
acquire ^y right m the land he held. In Sooltanpore, and in that direction cultivator 

■ wilLbe found who have held a long time, and whose puttas have not altered but thi 
. ;j^s in consequence of the country being held by largS talookdaYs who w^r’seWom o 

' cultivators never acquired any recognized right of con 

bold ; they could have been ousted any day. In this nart of the rSl JnT 
^^vbeing m the h^ds of petty zemindar, changes mwe freqLntly^SSc^Xe ’i?! 
.-.^gv^^^edwell off, he was made, to take lore land, auThlre^^^^^ 

, “o longer hold, or pay the rent demanded, the land was taken awav fr/w 

■ bun. The, ^.^t between, the, cultiyator and zemindar was usndlv a 
sppetimes..^tte,were given, but, there was no custom in the matteA e Jf mLT.i 
wl«t seemed good in his own eyes. No cultivator, as ftr as I 

wi-teTdS.i\.r^‘‘'“4f of having hS?S 

yrho ^d built one, and been dispossessed, complain to Government ofeiab K o 
"■ ever came before me, tior have I heard of One.! 

. 0 :0' ' ' r ^ ^ 


'i i 
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, In Rajpoot villages a relation of one of the influential shareholders bv the 
IS sometimes found holding land at easy rates, given by the zSaffor his s™ 
This man never acquires any right to that holding; it was given as a favoni anF 
be resumed at pleasure, however long it may have been in his^possession ’ ^ 

If, in consequence of the oppression of chukladars, &c., the zemindars had to ab^oon^ 
then cultivators seldom followed their fortunes. If the zemindar were a nowlrfol 
and It was thought likely they would resent being turned out and w;<-b ^ 
of their friends, burn and plunder the village, to prevSie Thukkdr. ) ® assistance 
any prafit from it. then d cultivatora, to |ei ouf S the way. 
at the hands of their zemindar, absconded ; otherwise, remained in the villao-fa 
their lands. If the cultivators accompan ed their zST tlrv usulte 
them; but they did not on this account obtain to beS^t eatol, ''‘‘S- 

the zemindars chose to do so. they treated them wdl, helping them to 77 i' 

Maafedam were sometimes onsted by the zemindars by whom or by whose ancestor 

hX“ t"peSin'“‘ ““ “““ 

rul7 “:;rXw7e7h771i:;±^^^^^^^^ P-ous to British 


, ^ Isi March 1865. 

Mgment.-—ln this case nothing remains but to pass final orders whiVb br,, 
hardly necessary, as no one claims anv rio-ht all cnTtJTrntAre « ■ ’ however, is 

the Nawabee did whatever they pleased^ and that no cultivator that zemindars in 

occupancji. One or two state^ that they would complaiL now if 
of possession ; but as they allow that a nlea of tb^Q «nr+ pleading length 

Nawahee. or by any custom. I conclude that, thougWrfectlTwimnV^f 17 '“7® 
land now, they could not quote any custom bv whmh thev sbon?S to fight for their 
recorded the evidence of the canoongoe and several of tb^ protected. I 

Government, and all concurred in stating that accordino- fr.^ ^ f servants of the Native 

that “ffi&rwh2ve7he7?e^^^ 
a7^^rn7.?lhf ofoc'fe 

j, i., tec tiii-s? -7-;r.n 

No orders alluded to by witness Kureem Ata Khan have been found. 

(Sd.) G. B. Maconochib, 

Settlt. Ofliicer. 


Oonao, the 12ik .December 1864. 

^ouzah Jhurgaon, Pergunnah Hurha. 

TaiHjfe, 7-half talookdaree, Mahant Hubcbaitoass: half nuttecdfirpo T T -r, 

^ Sing, Mahmor Th^oor. Lpmbbepab Bibpa 

. Gopab, son of Jhad, 24 years, Kachee, of Jhurgaon ' 

C - -iwouidltatf SS? nfeS 'i:' 

my Ihu^ hdtv aCld rbveT“t|d 

t ' ■ , ' ; •' ■ .C- -• 'i'l' that- . ‘ 
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that I claimed as mouroosee cultivator ; I did so as I had held a very long time. 
Sing has no right to oust me, and I pay full rates. 


Sirdar 


Sirdar Sing, son of Sheobux, 35 years, Mohurir, of Jhurgaon. 

I am lumberdar of half village. Golab is my cultivator. I have every right to oust him. 
LumterdaT Land would Dot Stand a higher rental. Never heard of such 

““ a thing as a mouroosee cultivator. I never ousted a culti- 

vator without reason ; why should I ? but I never lost my right of doing so. Golab 
was not ousted, as land was paying full rent, and he always paid readily. 

Golab re-examined. 

I have heard what Sirdar Sing says. I allow that he had right to oust me in the 
Cultivator I Nawabee ; not now, the system being diiferent; I mean 

’ Government olficials would not allow him to oust me. 

Without permission of Sirdar Sing 1 never cultivated my land. I always asked in 
Asar if I was to cultivate the fields. I never heard of a cultivator who could cultivate 
his land without permission of lumberdar. I always received puttas in the Nawabee. 
When I absconded, I was always brought back by the lumberdar. I was away some- 
times two months, sometimes three, sometimes a year. I was always leaving village ; 
every two or three years I absconded, and was brought back. I have no well. 

JuBBA SiNGj son of JowAHiE SiNG, 35 years, Chundee, of Jhurgaon, Turruf Sirdar Sing. 

My father came from across the Ganges about five years ago. I was^ born in this 

village. My father married Sirdar Sing’s aunt (father’s 
sister). I hold 21 beegahs S bisvvas, and pay Rupees 74 
rent. Fields as per margin. My father held these fields 
before me. Rent has never been increased in my time, nor 
can any increase be made ; the rent is fully as much as any 
one could pay. No consideration has been shown to me in 
3 consequence of my relationship. If ousted from my holding 
* I complain ; how, should I live if I lost my land ? I would 
also plead that I had always paid my rent well. In the 
Nawabee the lumberdar had every right to do as he pleased. 

1 never cultivated my land without permission of lumberdar; 
nor do 1 know of any cultivator who could do so. I have 
no well, cutcha or pucka. In the Nawabee zemindar might have ousted me had he 
chosen to do. I never made any direct claim before the Assistant Extra Commissioner ; 
all I said was that I would complain if ousted. I could not plead any custom.- Why 
should I not be ousted ? I am only a cultivator, had no rights of any kind ; I paid my 
rent readily, and was therefore left undisturbed. 

Sheodeenwa, son of Dooegun, 40 years, Pasee of Jhurgaon, Turruf Sirdar Sing. 

My family have been many generations in this village ; don’t know how many. The 

office of Gorait has always been held by ope of my family ; 
I am now the Gorait. I hold 2 beegahs 4 biswas, and pay 
Rupees 9 rent. This is not my raaafee ; this is land 1 hold 
as a cultivator. Fields as per margin. I have held these 
fields for tAvo generations ; 1 always paid my rent punctuallj^ 
never absconded, and held office of Gorait. My grand- 
father .built a pucka well of four laddo'; this was in the 
built one of two laddo since annexation. The .first well cost 
Rupees 200 or thereabouts ; I spent about Rupees 100 in 
the latter. The land for irrigation of which the large well 
was built is. situated in Turruf Muhunt ; 1 1 beegahs 8 
biswas; rent Rupees 39-8. Fields as per margin. The 
well I built was for my maafee land, on which I have plaqted a 
grove. The fields I hold in Turruf Muhunt have been held 
for a long time by my family. Before the Exitra Assistant 
Commissioner I claimed to continue holding -rby land at 
any:. rent imposed by lumberdar. In the-. Nawabee the 
zemindar could not have ousted rae,‘ because we had built 
the pucka well., - _ ‘ . 


No. 

B. 

B. 

No. 

B. 

B. 

100 

1 

5 

967 

0 

17 

113 

1 

10 

1037 

0 

4 

116 

0 

15 

1038 

0 

5 

716 

0 

8 

1039 

(1 

7 

885 

1 

13 

1040 

0 

3 

895 

0 

17 

1041 

0 

3 

921 

0 

4, 

1042 

0 

18 

922 

0 

2 

1043 

0 

3 

923 

0 

2 i 

1546 

2 

3 

930 

1 

4 

874 

0 

7^ 

936 

0 

10 

898 

0 

4} 

940 

1 

7 

1555 

1 

14 

942 

1 

14 


_ 


951 

0 

13 

Total 

- 21 

3 

956. 

1 

10 


— 



No. 375 
„ 376 
„ 647 
, 552 


Cultivator IV. 


'Total - 


B. 

8 

10 

18 

8 


Nawabee ; and I have 




B. 

B. 

No. 386 - V'"?';- - 

- 

0 

15 

517 , 

- 

1 

0 

^520 
„ 630 ' 

* 

0 

0 

16 

16 

„ 540 , ' - - 

- 

0 

6 

» 845 - , 

- 

2 

0 

549 - - 


0 

8 

„ 559 - 


: 0 

15 

„ 661 - - 

. 


18 

„ 562 - , - • 

«- 


2 

.ri 777 - - 


1 

10 

« 778 . 


0 

, 16 ' 

779 - - ■ - 

■- 

0 ' 

6 

■ ' . ' ' Total - 

• 

11 

8 




O 0 2 


TTnrFR 
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Camp Nawubgunge, the IQth February 1865. 

Judgment. — The cultivators examined all claimed rights of occupancy before the 
Extra Assistant Settlement Officer. Golab, No. L, stated that he had held 4 beegahs 
3 biswas of land for a very great number of years, but he allowed that though this was 
the case, and he would complain if ousted from his bolding, he stated that in the Nawabee 
there was no custom or usage which would uphold his claim, but that under Native 
Government there was no such right as that he now claims. On reference to old papers, 
i further find that his present holding has only been held by him since 1261 Fuslee. 
His claim in every way cannot stand, and is rejected. ^ 

Jubba Sing, No. H., is a relation by the female side of the lumberdar Sirdar Sing. 
He states that he has held his land for a long time, but has always been made to pay full 
rates, and could not pay more than he does ; that no consideration has been shown to 
him in consequence of his relationship ; and that in the Nawabee rights of occupancy 
were unknown, though, if now ousted, he would complain, in hopes of being 'maintained 
in possession. On reference to former papers, I find that holding and rent have always 
been changing. This man cannot have any rights either by possession or by Nawabee 
custom. 

. Sbeodeenwa, No. III., states that he has held in Turruf Sirdar Sing 2 beegahs 
4 , biswas, , and in Turruf Muhunt 1 1 beegahs 8 biswas, for very many years ; that 
hig‘ family have built pucka wells ; and that he had every right to be recorded as 
haying right of occupancy at any rate the zemindar chose to impose. Both lum- 
berdars deny that this cultivator ever held continuously, and that tenants never acquired 
any right of occupancy, but that zemindar always had right to oust a cultivator, 
whether he had made improvements by digging a pucka well or no. Sheodeenwa 
reiterated his claim, but allowed that he had no proof to offer that Nawabee custom 
supported his claim. „ I explained very carefully to him what was required, but he 
always gave the same reply, that he could give no proof. On reference to old village 
papers, I find that cultivator’s statement regarding length of occupancy is incorrect. He 
only commenced holding land in Turruf Muhunt in 1261 Fuslee; in Turruf Sirdar in 
1251 Fuslee he had no holding, and that his present holding has only been acquired 
since 1261 Fuslee. The claim, therefore, cannot stand, either by Nawabee custom, or by 
lengthened occupancy. Claim is consequently i-ejected. 

Ram Sing, Cultivator IV., claims to be recorded as having rights of occupancy at 
rent he has been paying. He allows, however, that his lengthened occupancy arose from 
his having been jemadar of Khasburdars to the King at Lucknow, and that, conse- 
quently, none dare interfere with him. He further allowed that in the Naw^abee tenant 
rights were unknown, and that no pure cultivator could have continued holding had his 
zemindar chosen to turn him out. Under these circumstances, as Nawabee custom is the 
point to be determined, I think it pretty clear that there were no tenant rights known 
and recognized in this part of the pergunnah. Claim of Ram Sing is rejected, and ease 
consigned to record chamber. 

(Sd.) G. B. Maconochie, 

Settlt. Officer. , 


. - . , Oonaa, the ^ih December 

. . Mouzah Surosee, Pergunah Secunderpore. 

KqoBEEn (1), Takook (2), Muthea (3), Moona (4), Kulian Sing (5), Dooega (6), 

- ..'.y - . Sii4aoA; (7')j Golab Sing. 

' ' ■ SuU . — Tenant Rights. ■ 

- V KdoBEEk, son ofLALLO, 52 years. Brahmin (Tewarry), of Surosee. 

before.; ‘E Assistant Commissicmer that I would complain if ousted frtHn-. 
H/’ my holding. I hold 19 beegahs 2 biswas, and pay Rupees^ 


.ifo.- 10«f 'a 
„ ' 1087* 

; msf 

: 

« risst' 
issst; 



- ’"1 ■’Bit 


i ' Rupees 55 ; never increased. Fields are somewhat under 
til- yalue., I do not Imow why my rent- was not increased* iG^b ' 
y/f lis,/ 'Spg'y^s pleased to favour no#;"' he could; , hate, 

I r iiuciys^sed my pent just ashe" pleaded; he4fa^ipiis£^;r;fe 
- d; s ' not have complained ; nd" ^^ .#Otiid have - 

"B^^ed to. ; meV I would now -sue . kt ho^u%f , tet£tinihg-my'- 



Wlf:? 





vator who is protected by the custom nf x 7 ,-iioo.« j 

having his rent increased. Of course I told PSJ'guunah from being ousted o 

wished to be declared to have riXf „ceLt, ft 2 that : 

such right in the Nawabee. My family have been miav’^ov^^* ^ 

Village. many manjt generations m the 


Takooh, son of BHowANEeDEEn, 40 years, Brahmin (Tewarry), of Surosee. 

My family have been two generations in the villao-e I bnld u i 

hefo5:'^eniaf;SdrKrmhe“Vf “ 4 

Extra Assistant that iC nTrWL «nd“° I 

plained in the Nawabee had I £n ousted^'' 

the right of ousting me or increasing my ren^i^wa^ 

-1 • . , pleasure, however not fn rln c/^ tj? rent, it was ins 

plain, m hopes of keeping the fields. I have twn m^ni gristed now I would com- 

ground. The wplk fl-ton^K i-.a ^ i 3'^° cutcha wells, and have manured the 

T. Iona- tinio. r j ai_ “^“uuicu x,ne 


No. 919t 
„ 931* 

„ 935^ 

„ 1088* 
„ 1102 * 
„ 1103* 


Total 


B. B. 
- 1 0 
. 2 14 
- 2 1 

- 1 15 

- 4 0 

- 4 2 

- 15 12 


Muthra, son of Tikoo, 35 years. Brahmin ( Awustee), of Surosee. 


Cultiyator HI. 


No. 724 
727 
« 613 

„ 806 
wT 803 
, 81Q , 


Total 


B. B. 

- 2 3 

- 1 12 
- 1 6 

- 3 5 

- 2 13 

- 1 6 

- 12 5 


I am the zemindar’s oopret. My family came with theirs. I held 19 a a 

biswas, and pay Rupees 43-15 FiaIi^o beegahs 5 

have held thtle'fields^o? ttrie gen^Sn"/ ''h r* 7 ?- ^ 
no increase to our rent ever toot ^ awabee 

have been increased. I have two^ 

Extra Assistant I sh'ould l^k!^^Lf ^''^^'^f®• ^ the 

but Golab Sing has every right eith£*Trf 

ss iL"’3 

.a. THI ™.id .A la™ *'■“ »1 ’li’ 

demtion was ever shown in the SS to old T" of zemindar. No coi 
and he was displaced for another just as fast as a man whl“h’'’l’ ’"i' ™* increased, 

WM any consideration shown to a man who had biSt “either 

before doing so. and was treated the same after he had dug it if he was“eforef’“'™“‘“’ 

M00.A son of Hbeea Sn,o. 20 yemn. Chundel. of Surosee (Khera Eoostumnore) 

My tody have been ‘™ S^ithis viW , am not connected with the 
a a Rope- .syt-ot- ^ieli as per®mt|fa“ 

1 >1 hgol w^ ha- heU *^1 <1 ritf f 

2 3 our rents having been raised I doS - 1 ’ i.^° ^ remember 

not raised. I told the Stt AssiSlt^^^^ 

— tmue holding, and did not wmf ^'ished to con- 

^‘^’'“o^ledge that, wthouUunTeri^fnpf 

T 1 have held, and he could hav.* in/. permission, I could not 

I never put a plough, into the ground without Sin “ my rent at anytime. 

that I had held a long ? Jumberdar. If ousted I 

and had dug two cutcha, wells. No consideration ho£ ^ improved the groiirtd 

vptors ; zeminte alymys did with S afSmrf S fA T ‘P ““S 

cutoytora. I ihow-of nb..caltivitor8 who .h® with now „ 

and would ohlp complain m hdriAo^ri ® cultivated without zemindar’s ' 
custom of village, which protectef old cultivSs”^^ ■■ popld not have 



1094 

lOk. 
109®. 
:„'.-'ip9S 


TJStal' 


O o 4 
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Kclian Sing, son of Zubbee Sing, 25 years, Chundel, of Surosee (Khera Roostumpore). 

My father is very old and ill; he cannot attend, so sent me. We hold 16 beegahs 
^ 3 biswas, and pay Rupees 56-12 rent. Fields as per margin. 

Cultiyator Y. t . t * rmt • ^ j i i 


We Rave held them many years. This year rent has been 
increased; formerly always held at the same rent, Rupees 53. 
We sued to be maintained in possession of land ; if we lose it, 
what are we to do ? Hitherto lumberdar has always had right 
of doing what he pleased ; he could always have ousted us or 
increased our rent. I know of no cultivator who could not have 
been ousted, or whose rent could not have been increased, at 
pleasure of lumberdar. If lumberdar took away these fields, 
but gave us others, we would not complain, but if he ousted 
us altogether we would complain. If we did not, where should we go, or what should 
we do ? In the Nawabee we should not have complained ; who would have listened 
to us ? 


No. 1003 ■ 
„ 1010 
„ 1039 
„ 1045 
„ 1063 
„ 1064 
1119 
„ 1130 
„ 1133 


Total 


B. B. 

- 1 3 

- 1 6 

- 2 18 
« 1 14 

- 1 12 
- 1 16 

- 1 4 

- 3 6 

- 1 4 

- 16 3 


Doorga, son of Bikaree, 28 years, Telee, of Surosee (Khera Roostumpore). 


Cultivator VI. 


My family have been four generations in the village, but have only taken to cultivating 

land for last two generations. We hold 15 beegahs 15 biswas, 
and pay Rupees 66-8. Fields as per margin. I don’t know 
how long my father has held these fields ; he is still alive, 
about 80 years of age ; he first took to cultivating. I don’t 
know what he did before that. I never made any claim before 
the Extra Assistant. I certainly said I should like to keep 
these fields always at same rent. I have held for many years ; 
have built four cutcha wells ; indeed, we have made the fields, 

and therefore they ought to remain with us. In the Nawabee 

I never lost possession ; others in similar circumstances have been ; I cannot remember 
their names. I could not cultivate this land without the permission of lumberdar. 
What could I do if lumberdar told me ngit to cultivate ? I never saw a cultivator who 
could cultivate without permission of zemindar. 


No. 1018 - 
„ 1064 

„ 1082 
„ 1100 
„ 1143 
« 1146 
„ 1148- 


Total 


B. B. 

- 1 9 

- 1 11 
- 2 8 

- 1 14 

- 3 13 
^ 1 14 

- 3 6 

- 15 16 


Simooa, son of Madar, 25 years, Telee, Surosee (Khera Roostumpore). 


Cultivator YU, 


My father came to this village when I was quite a child. I hold 12 beegahs 3 biswas, 

and pay Rupees 56-8 rent. Fields as per margin. I don’t 
remember when my father took these fields, but not many 
years before his death ; he died five years ago ; I have held 
since then. We paid in the Nawabee Rupees 53 ; never 
increased. I cannot say why rent was not increased. The 
lumberdar may oust me when he pleases. Were he to do so, 

I would not complain; I would do something else. I made 

no claim before the Extra Assistant Commissioner. I hear 
what is down in«my deposition before the Extra Assistant Commissioner. Don’t remember 
having stated what is there recorded. ' ; . 


No. 1089 - 
„ 1096 
„ 1101 - 
« 1124 

„ 1203 


Total 


B. B, 

- 1 17 

- 3 II 

- 1 14 

- 1 5 

- 3 16 

- 12 3 


I,; ' IsHREE, SOU of Shbopebsapd, 27 ycars, Kyeth, of Bunkutta. 

putwaree since 1250 Fuslee; my uncle held oflSce before me. There is 
;srof.a ^hgl6 cultivator who could have contmued holding had the. zemindar chosen to 
'5^,; or , who, according to custom, could not have been ousted or had his rent 
;^|<^^^^iiMre.was not such a thing known as tenant right; at least I never heard of 

did with his land just as seemed good to him. 



^ son of BokHTAwuR Sing, 34 years, Kyeth, of Hurha. 

^',1 am, 6<^|i^h^'Karinda.' My statement is the same as the putwaree’s. ’ I sbeak 

® ilaka, but of my own pergunnah, Hurha. Cultiv^j^k^pl lfe 
fqtmd^ of cour^iWhh-Mve not been oust^,,or whose reht has not keen 
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about in the Nawabee, and consequently no one cared much whether they lost or held. 
I never heard of a cultivator who had held a long time complaining that they had lost 
their land. In the zemindar’s villages, indeed, they were only too pleased to lose their 
lands, as chukladars always took more from them when kists were being paid than they 
had agreed to take in Asar. Of course the zemindars had to make a similar increase to 
their cultivators’ rents. In talookdaree estates this was not so often the case, nor in 
those estates like my principals under the Huzoor tehsil. A kuboolyut was given for 
three and five years, and no advance was made during the term; thus the kuboolyutdar 
could always treat his cultivators better than in mufied villages under the chukladars. 


Cam.'p Asseewun, the Zrd January 1864. 

Order . — Statements of cultivators regarding the length of their occupancy had better 
be tested by reference to old village papers. Sudder Moonserim may do this. 

(Sd.) G. B. Maconochie, 

Settlt. Officer. 


January 1865. 

Bead report of Sudder Moonserim. It appears that^ cultivators could not give 
puttas,but the talookdar filed village papers extending from 1241 Buslee to 1263 Fuslee. 
Possession of these cultivators according to these papers as follows : — 


Koobeeb, No. I., held as follows : — 


Year, 

Quantity' 

of 

Laud. 

Kental. 

Year. 

Quantity 

of 

, Land. 

Rental, 

Year. 

Quantity 

of 

Land. 

Rental. 

i'uslee. 


B. B. 

BS. A. 

B. 

Yuslee. 


B. 

B. 

BS. 

A. 

P, 

Yuslee. 

B. B. 

BS. A. P. 

In 1241 


13 10 

63 0 

0 

In 1251 

• 

16 

14 

54 

2 

0 

In 1258 

18 

60 0 0 


• 

Noholdiug, 



„ 1252 


16 

14 

54 

2 

0 

„ 1259 

18 ^11 

60 0 0 

^ 1244-46 

• 

jpitto. 



„ 1253 

• 

16 

14 

52 

0 

0 

„ 1260 

18 11 

60 0 0 



2 0 

5 2 

6 

„ 1254 


16 

14 

52 

0 

0 

„ 1261 

18 11 

60 0 0 

,,^1248 . 


2 0 

6 12 

0 

, „ 1255 

• 

21 

16 i 

68 

0 

0 

„ 1262 

18 11 1 

60 0 0 

1240 


12 14 

42 2 

0 

i, 1256 


18 

11 

60 

0 

0 

„ 1263 

18 11 1 

65 0 0 

,, 1250 

• 

16 14 

54 2 

0 

„ 1257 

• 

18 

11 

60 

0 

0 





Since 1256 Fuslee this cultivator has alone held without any change in his holffing. 


Takoob, No. IL 


\ . Year. 

Quantity 

of 

Land. 

Rental. 

Year. 

Quantity 

of 

Land. 

Rental. 

Year. 

Quantity 

of 

Land. 

Rental. 

Rualee;' 

B. B. 

BS. A. P. 

Rusleei ! 

B. B. 

BS. A. P. 

!Fuslee. 

B. B. 

as. A. p. 

In 1241 . * 

13 

8 

41 14 0 

Ui 1250 

25 14 

78 12 0 

In 1257 

18 19 

61 12 Q 

ms ^ -^rv 


9 ! 

42 7 0 

1251 

25 14 ! 

78 12 0 

„ 1258 

18 19 

61 12 0 

„ 1244 ^ 

> • 7 

8 

28 n 0 

„ 1^52 

25 14 ' 

78 12 0 

„ 1269 

18 19 

61 12 0 

,, X245 , 

r 20 ' loi 

76 14 0 

„ 1253 

25 14 

80 0 0 

„ 1260 

18 19 

61 12 .0 

,* 1246, 



32 15 0 

„ 1254 

16 19 

54 12 0 

1261 

16 

9 

65 0 0 

„ 1247 

^ 7'. 

8 

27 13 0 

„ 1255 

16 19 

54 12 o' 

„ 1262 

16 

9 

65 0 0 

„ 1248 

„ 1249 - 

-a- 

,ia 10 

■ 

“ 29 9 O' 
43 5 0 

„ 1256 

18 19 

61 12 0 

„ 1263 

16 

9 

65 0 0 


. . Two fields, Nm. 93lV 935, beegahs 4 biswas 15, , have, been held .since. 1241 Fuslee,; 
. apd Nos. 1098, 1103, beegahs 5 biswas 17, have’ been held since 1249 Fuslee; No. 1102, 
bfeegahs .4, has been hehi since 1250 ilFaslee, but rent has been altering, ^ 



•pp'v - ^ 'Muthea, 
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Muthea, No. III. 
No trace of this cultivator previous to 1248 Fuslee. 


Year. 

Quantity 

of- 

Land. 

Bental. 

Year. 

Quantity 

of 

Land. 

Eental. 

Year. 

Quantity 

of 

Land. 

Eental. 

I'uslee. 

In 1248 
„ 1249 
„ 1250 
„ 1251 
„ 1252 

1253 

B. B. 

13 16 

No folding. 
8 8 

11 8 

12 8 

12 8 

RS. A, B. 
28 0 0 

49 6 0 

62 6 0 

62 6 0 

I 62 6 0 

Yuslee. 

In 1254 
„ 1255 
„ 1256 
„ 1257 
„ 1258 

B. B. 

No holding. 
Ditto. 
Ditto. 
Ditto. 

5 0 

BS. A. B. 

8 0 0 

Fuslee. 

In 1259 
„ 1260 
„ 1261 
„ 1262 
„ 1263 

B. B. 

No holding. 
Ditto. 

8 15 

8 15 

8 15 

BS. A. P, 

20 0 0 

20 0 0 

0 0 0 


Since 1261 Fuslee Nos. 724, 727, 806, 812=beegahs 8 biswas 6, rental Rupees 28-7, 
have been held uninterruptedly by this cultivator, remaining fields changing. 


Moona, No. IV. 


Year. 

Quantity 

of 

Land. 

1 

Eental. 

Year. 

Quantity 

of 

Land. 

Eental. 

Year. 

Quantity 

of 

Land. 

EentaL 

Fuslee. 


B. 

B. 

BS. A. 

P. 

Fuslee. 

B. 

B. 


BS. 

A. 

B. 

Fuslee. 

B. 

B. 

BS. 

A. 

P. 

In 1241 


20 

9 

57 4 

6 

In 1250 

30 


t 

103 

3 

0 

In 1257 

30 


103 

3 

0 

„ 1243 

- 

20 

9 

60 12 

0 

„ 1251 

30 



103 

3 

0 

„ 1258 

so 


103 

3 

0 

„ 1244 


20 

9 

75 2 

0 

„ 1252 

30 


f 

103 

3 

0 

„ 1259 

i 18 

0 

68 

0 

0 

„ 1245 

.. 

20 

9 

.,74 0 

0.^ 

„ 1253 

30 

6J 


103 

3 

0 

„ 1260 

18 

0 

68 

0 

0 

„ 1246 


16 


'6611 


„ 1254 

39 

6^ 


103 

3 

0 

„ 1261 

18 

0 

68 

0 

0 

„ 1247 


16 

16i 

57 12 

0 

„ 1255 

30 



103 

3 

0 

„ 1262 

18 

0 

68 

0 

0 

» 1248 

.. 1 

18 

Gh 

60 0 

0 

„ 1256 

30 

6^ 


103 

3 

0 

„ 1263 

18 

0 

68 

0 

0 

» 1249 

“ 

29 

16| 

85 13 

0 















Since 1241 Fuslee this cultivator has held Nos, 1016, 1017, 1091, 1093, beegahs 10, 
biswas 9; since 1249, Fuslee No. 1095 ; sii^e 1250, No. 1094. No other fields changed, 
and rental also changing. 


Kulian, No. V. 


. Year. 

' 1 

Quantity 

of 

Land. 

Eental. 

I Tear. 

Quantity 

of 

Land. 

Eental. 

Year. 

Quantity 

of 

Land. 

Eental. 

Fuslee. 

In 1241 
» 1243 
„ 1244 
„ 1245 
„ 1246 
„ 1247 
„ 1248 
„1249 

B. B. 

I 4 

1 4 

1 4 

1 4 

1 4 

1 4 

I 4 

10 9 

BS. A. B. 

5 0 0 

5 10 0 

6 15 6 

6 6 0 

9 7 0 

6 3 0 

6 9 0 

34 11 0 

Fuslee. 

In 1250 
„ 1251 
„ 1252 
„ 1253 
„ 1254 
„ 1255 
„ 1256 

i 

B. B. 

12 4 

12 4 

12 4 

12 4 

12 4 

12 4 

12 4 

BS. A. B. j 

38 15 0 
38 15 0 

38 16 0 

38 15 0 

38 0 0 

38 15 0 

38 0 0 

Fuslee. 

In 1257 
„ 1258 
„ 1259 
„ 1260 
„ 1261^ 

„ 1262 
„ 1263 

B. B. 

13 14 

13 14 

19 14 

19 14 

19 14 ^ 
19 14 

19 14 

f 

BS. A. P. 

' 41 7 0 

41 7 0 

53 11 0 

53 n 0 ' 
53 11 0 

63 11 0 

53 11 0 

, Inbis cul 

: ;; 1045, 1064, 
, , siacfe 1254 

dvator has heH since 1241 Fuslee No. 1010 ; since 1249 Fuslee Nos. 1003, 

, 1130, beegahs 7 biswas 19 ; since 1250 Fuslee No. 1109 , beegah 1 biswas 4 ; 
Fuslee No. 1043 to present time : total holding has been altering, also 

' DoOBGA, No. VI. 

I ' : " , ' 

cnltivator previous to 1246 Fuslee. 

,.p-‘ r j n'! 


i-v 

J 

Yean. ■ .. 

Quantity 

of 

Land. 

Eental. 

Year. 

Quanti^ 

of 

Land, 

! 

Eental. 

' - 

,3a > 

. „ ti47"".r -- 

/»' 124^', ■ ■ i 
•,„-l'24»-.. ' — ^ 

;; r » 1230 ' - 

sirK -s, MSI"’ • 

' B. - 

NoioHinj^ 
Ditto. J 
, 2 0 

■ 4^ O' 

4 '0 I 

"-.'i„.-9r0. ■ 

:'16f 9-:o’ 

, 

' Fuftee. 

,In 1252 - ^ 

„ 1233 = ■- 
,„li254., -• 

,,.1233 - 

. „-'l256,. ' - 

,„-m7 

/’••i 

1 ' "b. B; 

; ‘ .0 
r 0 o'; 

\ --6 ' 0 

-8 : j| 

BS. A. B. 

16 9. 0.. 

''21^4 '0". 
21- ■:4- 

23 . 0 0 
'27 0 0 

29 9. 3 

Fuslee. 

In 1258 - 
; „ 1259 

1260 

[ ^ 

r » 1262" ' . 

1 ,, 1268 

B. b; 

" 8"'. If. 

/‘li Ilf 

i i 4. .. V ' 

■mj'j 

-•66 ' 8 ffe; 
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This cultivator has held following fields since 1249 Fuslee: — No. 1100, beegah 1 
biswas 14 ; since 1250 Fuslee No. 1054, beegah 1 biswas 11 ; since 1253 Fuslee No. 1145 : 
since 1259 Fuslee No. 1082 j since 1260 Fuslee No. 1048: rent and holding always 
changing. 


SiMOOA, No. VII. 
Not recorded. 


YIth February 1865. 

_ Judgment. — These cultivators before the Extra Assistant Settlement Officer claimed a 
right of occupancy at fixed rates when be was making investigations into these rights in 
their village ; I therefore sent for them. Before me they allowed they had no right of 
occupancy according to Nawabee custom, but stated that, if ousted now, they would 
complain in hopes of being able to keep their fields ; and, while stating that in their 
complaint they would plead having held a long time, and in some instances that they 
had improved the land, they all allowed that they could not plead any old custom which 
would protect them from ouster. This, to my mind, clearly shows that in this pergunnah 
no such custom as right of occupancy at fixed rates by pure cultivators existed in the 
Nawabee ; had there been, these cultivators, who are all alive to their own interests and 
ready to light for their lands, would most assuredly have been only too glad to have had 
the opportunity of pointing it out. 

On examination of papers, I find that, though many of «the fields have been held by 
these cultivators for many years, their holdings have been constantly altering, likewise 
their rents ; eight years is the longest any of these cultivators have held the same land at 
the same rent, and this is quite an exceptional case. I cannot admit that any of these 
cultivators have any right whatever, and dismiss their claims. 

^ ( Sd.) G. B. Maconochie, 

Settlt. Officer. 


OoncMi the Vith December 1864. 

Mouzah Husseinnuggur, Pergunnah Oonao. 

Tfenwre.— Talookdaree held Pookta by hereditary Zemindar, Faiz Ali, &c., Syuds. 

Nxjndoo, son of Buchoo, 50 years, Aheer, of Husseinnuggur. 

My father came to this village jfrom Baiswarra after my birth, but when I was quite 

young; I cannot remember any other place. I hold 15 
beegahs 18 biswas of land, and pay E,upees 78-8 rent. Fields 
as per margin, I have only held these fields since annexa- 
tion; old holdings all went in the Nawabee. We absconded, 
lost our holdings, and when we returnfed received other 
lands. Lumberdars always did what they pleased; when 
they increased our rents so much that .we could not pay, we 
absconded. I had a pucka well built since annexation. I 
asked permission of lumberdar before doing so. I built it to 
irrigate this land; would sue if ousted from the land for 
irrigation qf which it was built. I allow that in the Nawabee 
no consideration was shown to those who built wells. I 
would sue in hopes of retaining the land. I could nUt 
Total- is -IS pl®ad any custorn. I don’t know whether there is any 
; . , — .cultivator who could not be ousted by the laiuberdar. , - J 

' don’t know, of any such. . , ; - . , , 

. ,r\ , ('2'^.-)' Pp 2 Lookun'a,, 


Cultivator L 


Ho. 395 

•1 

B. 

1 

B. 

19 

„ 995 - 

- 

0 

4 

„ 996 


0 

17 

. .997 - 

- 

1 

2 

■ v 998 - - - 

■ ,,-.1006 - 

- 

0 

3 

• 

1 

3 

„ 1007 - 


0 

19 

- 

- 

1 

3 



- 

1 

2 

„ 1017 - 

- 

1 

n 

„ 1021 - 

- 

0 

8 

,, 1023 

- 

0 

18 

,,.1269 

- 

2 

2 

„ 1274 - - - 


0 

4 

„ 1276 , - , - . . 


0 

€ 

,,1277 - - 

: 

' %' 

5 

„ 1278 - - - 


0 

13 



( 300 ) 

Looktjna, son of Dibunnee, 40 years, Aheer, of Husseinnuggur. 

My family have been three generations in this village. I hold 11 beegahs 15 biswas, 

and pay Rupees 47-1 rent. Fields as per margin. I have only 
held these fields since annexation ; all our old holdings were 
lost when we had to abscond ; we did so when more rent was 
demanded of us than we could pay. We did not recover our 
old fields ; we received others at a rental which we could pay. 
The luraberdars brought us back ; this was the custom ; they 
squeezed us until we could stand it no longer, and absconded 
and then brought us back. I never saw a cultivator whose 
rent could not have been increased or ousted at will of 
zemindar. I don’t know what is meant by a “ mouroosee 
kashtkar.” Cultivatoi s had no rights, except those given by 
the zemindar ; I mean small pieces of maafee land or groves and orchards : never heard 
of any other kind. 


Cultivator IT. 


No. 134 
„ 135 
„ 136 
„ 1071 
„ 1079 
„ 1227 
„ 1229 
„ 1230 
„ 1234 
„ 1235 
„ 1297 


B, B. 

- 0 6 

- - 2 2 

. . 0 8 

- 1 0 

. « 1 3 

- - 0 3 

- . .14 

- - 2 0 

- - 0 16 

- - 0 16 

- - 1 17 

Total - - 11 15 


Roopun, son of Bhowun, 70 years, Aheer, of Husseinnuggur. 

My family have been five generations at least in village.^ I hold 6 beegahs 6 biswas. 
Cultivator m. and uav Rupees 25-13 rent. Fields as per margin. I have 


So. 297 
„ 298 
„ 1077 
„ 677 
„ 699 


Total 


increase his rent. 


B. 

1 

0 

2 

0 

2 


- 6. 6 


and pay Rupees 25-13 rent. Fields as per margin. 

held these fields since annexation only ; all our old holding 
was lost in the Nawabee ; we had to abscond, lost our holding, 
and on our return received other fields. The lumberdars 
always had the right of doing what they pleased with the 
land. I know of no cultivator who could of right have 
withstood the lumberdars had they wished to oust him or 


Madaeee, son of Bhoonee, 35 years, Lodh, of Husseinnuggur. 

I have been in this village for last 15 or 20 years only ; formerly^ lived in Kooraree, 

Pergunnah Russoolabad. I know no cultivator, either in this 
Cuittvator iv. village, who could not have been ousted by the 

lumberdar whenever he pleased. The building of a pucka well gave no right. The 
zemindar could always increase owner’s rent to anything he pleased ; he never received 
any consideration. 


Ramdeen, son of Giewpk, 35 years, Lodh, of Husseinnuggur. 


My fiimily have 

Cultivator V. 

No, 599 » « - 

„ 606 . - - 
. ^ .22 €07 - - 

698 - - r- 

if ,704 , - 
,, 903 - - 

913 - - - 

: > 921 - ^ - 

: ' ^ 

.. U% - 

* - 9S0’ ^ .r ' “ 

1283 


been 


B, B. 

0 9 


0 

1 

1 

0 

0 

0 

0 

0 

0 

1 

2 

0 


three generations in this village. I hold 10 beegahs 3 biswas 
and pay Eupees 46-13 rent. Fields as per margin. I have 
held these fields since annexation only. Our old holding was 
lost in the Nawabee ; we absconded, lost holding, and on our 
return received other fields. I know of no cultivator who 
could not have been ousted at will of zemindar, or who 
could have claimed to receive back his former holding, once 
he left the village. I'he only right a cultivator who built a 
well ever received was to pay a higher rent, and if the, ^ 
zemindar was a good fellow he -would give a biswa^or t^o of 
land on which to plant a few trees round the welL ^ 




V ■' s , S','' I 

/ ' Putware^;" ' 

^ . p&er way. I am 
^ my bdlds 



son of Chevt, 25 years, Kyeth, of Jumka, • - ; ; - 

-piiftwmee of this village since 1271 Fuslee; the old'^utw^ee 
died in that year. . I never beard of any -right acquin^'by 
- . V building, of a pucka well, or jn any 

only piitwaree in Husseinnuggur; -I held office in Jumka fdrmmly-; 
-Office mirm that village; never' saw any rights there -of. any' sort 

’■ ' .'Taieg: 
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Tairg Ali, son of Lootf Ali, 30 years, Syud, of Husseinnuggur. 

In my village there are no cultivators’ rights of any sort or description. If a culti« 
vator builds a pucka well, he irrigates his lands therefrom. When they pass out of his 
hands, his successors use the well : no consideration is ever shown on this account. 


Camp Uturdhareef the 5fh January 1865. 

Judgment — In this village no direct claim was instituted ; a number of old resident 
cultivators were sent for, and their depositions recorded. In consequence of the 
oppression of landlords and Government officials, holdings appear to have constantly 
changed hands, and there are now none older than annexation. All the cultivators 
allow that there were no tenant rights in the Nawabee, nor did the fact of a cultivator 
building a pucka well for irrigation of certain fields give him any right of occupancy 
over those fields. Nundoo, Aheer, has built one since annexation, first receiving per- 
mission of the lumberdar, and states he would complain if ousted from these fields ; but 
at the same time allows that he could not plead any custom which would bar his land- 
lord from exercising his right of ouster ; and we may feel quite sure that, if such a 
custom existed, this man would have done his best to point it out, it being to his interest 
to do so. Under these circumstances, I conclude that in this village, as elsewhere, there 
are no tenant rights, and consign case to record chamber. 

(Sd.) G. B. Maconochie, 

’ Settlt. Officer. 


Oonao, the lOih December 1864. 


Cultivator I. 


Mouzah Sheikhpore, Pergunnah Oonao. 

Tenure. — Zemindaree; Lutflberdar Ameer Ali, Sheikh. 

Chooeaya, son of Ooniirr, 18 years, Aheer, of Sheikhpore. 

My family have been in village for last three generations. I don’t know where we 

originally came from. I hold. 7 beegahs 15 biswas, and pay 
Rupees 22 rent. Fields as per margin. Those marked * I 
have held for last 15 years or so; the others since annexation 
only. In the Nawabee only held those two fields ; paid 
Rupees 10 rent for them ; first paid Rupees 8, then increased 
to Rupees 10. We originally held some 6 or 7 beegahs, but 
gave them up, as we could not continue to hold them. There 
are no cultivators now in our village who have held the same 
fields uninterruptedly. We used to run away in the Nawabee, 
and on our return received other fields ; no one’s holding continued long unaltered. I 
know of no cultivator who could hold land against the will of the lumberdar, or whose 
rent could not have been increased. 


No. 393 f 
„ 394* 

„ 396* 
„ 345f 
„ 346t 
„ 347* 


B. 

0 

1 

0 

1 

1 

1 


B. 

14 

10 

2 

16 

17 

16 


Total - 7 15 


> • ; , Kusbea, son of Pershadee, 30 years, Aheer, of Sheikhpore. 

t "Relieve my father came into this village before I was born. My grandfather may 
, J have resided here; don’t know. I was bom in this village. 

I hold. 4 beegahs 7 biswas and pay Rupees 13-8 rent. Fields 
Nc>. 37 ^ ‘ l . *7 as per margin, Thave held these fields eight yeais or so. 

' ” 377 J". ■ I 2 ^2 My old holding was lost when we absconded from the village. 

” / The, whole village left in a body; don’t remember what for. 

‘ - * ^ But the whole village was waste. We remained, away a m<Hath 

■ - , ~ or two ; on our return received other fields ; did hot receive 

back our old fields.’ ;The* zemindar changed the fields ; it was his pleasure, and we did 
not care about them. I know of no cultivator whose fields- could not have been changed, 
of whose rent could hot have been increased, or who could -not have been ousted,, at 
^plea^e of zemindar. No cultivator ovms a pucka well in our village. - , .. 

,4 • (290.) Pp 3 Chcbuna 



{ 30iJ ; 


Chubcna, son of Nihal, 50 years, Aheer, of Sheikhpore. 

My family have been'many generations in this village; sometimes absconded, but again 

returned. I hold 4 beegahs 8 biswas, and 4 )ay Rupees 20 rent, 
cwtiyator III. Fields as per’ margin. I have held these fields since last year : 

No. 99 - 2 *9 all our Oldfields -were lost when we absconded. We were 

„ ' 456 - - 1 7 away for several years ; we left to escape exactions of chuk- 

„ iST z.- • • ° ladars and farmers. The zemindars themselves had to leave ; 

Total 4 s yfQ followed their example ; remained away six years or so ; 

returned when the zemindars returned, and got some land, 
not our old holding. There is not a cultivator who did not abscond some time in the 
Nawabee, and when Kalka Pershad held the village in farm not a bird remained ; the 
whole village was waste. I don’t remember a cultivator who on his return recovered 
his old holding. 


HmooA, son of Ramdeen, 25 years, Lodh, of Sheikhpore. 


Cultivator IV. 


No. 348 
„ 352 
„ 409 
„ 343 
« 361 


B. 

2 

0 

1 

1 

1 


B. 

4 

10 

0 

15 

3 


Total' - 6 12 


My family have been many generations in this village ; don’t know how many. I 

hold 6 beegahs 12 biswas, and pay Rupees 17 rent. Fields 
as per margin. All these fields have been obtained by me 
since annexation. I have none of my old fields now; all 
were lost in the Nawabee. I don’t know how they were lost. 
My father died when I was quite young, and we then lost. 
I was only capable of taking land after annexation. There 
are now no old cultivators in our village ; we had constantly 
to abscond in the Nawabee, and thus some went' away, and 
otljprs lost their holdings. 

Salik, son of Ramdeen, 30 years, Brahmin (Tewarry), of Sheikhpore. 

My family have been six or seven generations in the Nawabee. I hold 27 beegahs 

8 biswas, and pay Rupees 68-2 rent. Fields as per mar gin. 
I have only held them since annexation; our old holdings 
were lost ’v^'hen ^e absconded ; the whole village lay waste. 
Hossein Ali was chukladar. Our rents were increased above 
what we could pay, and we, therefore, went to other villages. 
We were away some years ; only returned at annexation : 
received back one of my old fields, No. 458, no other : the 
rest were taken by other cultivators ; my cousin received 
some. There is no cultivator in my village who could not 
be, ousted by the lumberdar, or whose rent could not have 
been increased. Chooraya received back his old fields on his 
return, but lumberdar could have withheld them had he 
chosen to do so ; no one else received back old fields except 
this Chooraya and ourselves. Without permission of lumberdar 
we could not have cultivated our fields. 


CultiTator V. 







B. 

B. 

No. 

95 


- 

- 

2 

1 

ft 

97 



- 

3 

6 


147 


- 

- 

3 

6 

^9 

148 


- 

“ 

2 

3 

ft 

149 


- 

- 

1 

15 

9> 

150 


- ‘ 

- 

X 

15 


152 

« 

- 

- 

2 

9 

'tt 

154 


- 

- 

1 

11 

tt 

150 

- 

- 

- 

1 

12 

it 

166 



- 

1 

11 

ft 

169 


- 

•• 

1 

0 

tt 

161 


• 

- 

2 

5 

tK 

468 


- 


1 

2 

it 

460 


. 

- 

1 

13 


465 

- 

" 


0 

5 




Total 


27 

8 


Caltivatoi' lY, 


Rajdh Am, son of Bishaeut, 23 years, Pathan, of Sheikhpore. 

We have resided in this village for three ' generations. I hold 3 beegahs 5 biswas, 

and pay Rupees 12. Fields as per -margin. I have bAjfi 
these fields only since annexation ; old holding was lost when 
we absconded; we were away five and six years in all. I' 
don’t know a ctdtivator who has not absconded Did hot 
receive back our old holding on our return. I cannot mention 
a cultivator who did receive his holding’. ' 


. -isk-sai 


B. 

7 

is 


iTota? - . 3 s 




of Khye-ool-ea,.44 years, Sheikh, of l^eikhpore. 

f am of. this viHage. In the Nawabee I was in the Government . 

' ’ l.nmtet^r'1''-^'; \ zillahto. I was for very matty years in service in " 




■ -U • nejghbounng pergunn^s. „ I- never metwijih a' 

caltwatpr.having, ^ 3 ^ rights In Oohao Khass possibly a cultivate®' ma-v-SI 
^ «W^^|he^same.fie|^^8ome. ye^s^; but in ,no;other village,; hqidi:^;v#|fe 
chafing,. SM' rents -a,l^ys . iac]:^iing.- I don’t kfiO’w a’single' ^culti’^i^Ejw^o has .. held 

"V - ■ /- , "same 
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same land at same rent for some years, nor do I remember a complaint of ouster 
having been made by any old cultivator. The kuboolyutdar always did what he 

g leased with the land, nor could a cultivator commence cultivating his land until he 
ad received permission of zemindar. This permission was required yearly. 


Camp Utturdharee, the bth January 1865. 

Judgment . — In this village no claims were preferred ; those cultivators who appeared 
having been sent for ; they are the oldest residents in the village. None of them have 
held their lands any length of time, as holdings were constantly changing, owing, as it 
would appear, to cultivators absconding to escape exactions of farmers and government 
officials, who, not caring what became of the village so long as they made a good thing 
of the village in a few years, screwed the cultivators to the utmost, so much so that just 
before annexation the whole village lay w^aste, and only on the present landlord receiving 
possession at annexation did his old cultivators return. This is a fair specimen of the 
manner the majority of villages in this district were treated under the Native Government. 
The cultivators all agree that tenant rights of any kind were unknown in the Nawabee ; 
and, considering the circumstances of the village, this is not to be wondered at. The 
statements of these cultivators are corroborated by depcsition of others in neighbouring 
villages ; and the zemindar, who all his life was in service as zillahdar under the Native 
Government, states that he never heard of cultivators having any rights in the Nawabee. 
Under these circumstances, I consign this case to record chamber. 

(Sd.) G. B. Maconochie, 

Settlt. Officer. 


Camp Oonao, the l^th November \ 864. 

Kusba Oonao. 

Present : — Karinda of talookdar and cultivators. 

Loodhaie, son of Mukka, 60 years, Kachee, of Kusba Oonao. 

My fa.mi]y has resided in this village for last six or seven generations. I now hold seven ' 
Ctdtivator I beegahs of land or thereabouts ; formerly held more, but 

some was required for a bungalow. .1 lost about three or 
four beegahs. I pay for the holding I now cultivate Rupees 50. I have held this land 
for very many years, 2 beegahs since ever I can remember, and 5 beegahs’ for last 20 or 
25 years. If I was ousted I would complain in hopes of getting my land, but I acknow- 
ledge that in the Nawabee the talookdar had every z'ight to take the land away from me 
had he chosen to do so. I made a pucka well; I asked permission of the talookdar 
before making it. I did not make any terms with him ; he might afterwards have ousted 
me had he chosen to do so. 


Asa, , son of Gvmeshee, 30 years, Kachee, of Kusba Oonao. 


' . I have been in village for last four generations. I hold 9 beegahs U biswas, and pay 

' ■ Cnwnrn ' Rupces 104. Four beegahs of this has been held by my 
, ’ family for a very long time, long before I can remember 

anythhagi the rest for last 20 , or 25 yeai’s. Fields have, never changed, but rent has 
always done so. The talookdar ^d right of ousting me when he chose to do sd ; but if 
he oust^ -would complain, as I have built a pucka well, and held for many years. 
In the Nawabee no one would have listened so, of course, I would have not complained! 
If such a complaitifc .was put to a punch, they would probably give me some of the 
land; where I held four beegahs, they would probably give me one. My grandfather 
, . built the well ; about ! 2 be^ahs of land are irrigated from it; he had to obtain 'per- 
‘ ; mission of talookdar' before, building it : those 2 beegahs have come down with' the 
well; Other cultivatofs,‘Fi|li my permission, take water from the well., '• - - 


(m.) 


Pp 4 


. GuNGAbBEN, 
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Gtjngadeen, son of Pershad, 35 years, KacHee, of Kusba Oonao. 

My family have resided for last four generations in the village. I hold 4^ beegahs 

and pay Rupees 71. This land has come down~from my 
Cultivator iL aucestors ; never altered, though we formerly held more 

land. As we went down in the world, we gave the land up ; talookdar did not take it 
away. Dost Ali has perfect right to oust me. I built a well, that is, my grandfather 
did so ; is now included in the fort ; was taken in during the disturbances ; since then I 
have obtained water for my fields from an adjacent tank. Dost Ali gave me permission 
to take this water. I don’t know what arrangements my grandfather made with 
talookdar when he built the well. Without his permission I could not build a pucka 
well in the land. 


Asa, son of Bikharee, 40 years, Lodh, of Kusba Oonao. 


My family have been for last four generations in this town. I hold about 7 beegahs 

of land, and pay Rupees 39; this is fully what the land 
■ is worth. We have for the most part held the same 

land. When we absconded we lost of course, but on our return we received back as 
much as we could manage to cultivate ; usually part of the land w-e gave up. Dost Ali 
always had the right of changing our holdings. My family have built three pucka wells, 
not on the land I now hold, but on other lands which I have lost. Other cultivators 
hold the lands round the wells, and, with my permission, take the water. I cannot build 
a pucka well in the land I now hold without lumberdar’s permission. We lost the land for 
which the other pucka wells were dug ; when we could not manage to hold any longer, the 
lumberdar gave it jto other assamees. We gave it tip ourselves, but, had he wanted 
that land, he could have taken it away from us. 


Ramdeen, son of Poorun, 30 years, Lodh, of Kusba Oonao. 


My family have been 


Cultivator V. 


3Burra Mehr, many years - 
Guysura, 7 years - 
Bus Biswa, 6 do. - 
Taraie 1. many years 
Bo. 2, do. 

Bhobro Biswa, do. - 
Beejnr, 6 years 
Bo. 21 do. 

Bureea, many years - 


in village for last three generations. I hold 10 beegahs of land^ 
and pay Rupees 63 ; this is full rent for it. I hold now 
as per mar^n. The Bunn, Mehr, both • Turaies, Chobro 
I Biswa, Bureea, have been held by me for very many years ; 
1 5 other lands recent. Lumberdar had the right to do what 
° he pleased; increased rent until we could not pay, or 
X 2 turn us out. I have no pucka well. I had a couple 
^ g of groves, but they were cut down in the Nawabee. 
0 12 If ,I wished to build a pucka well, even in my old fields I 
^ ® could not do so without permission of lumberdar. 


Mohna, son of Bussunt, 30 years, Chumar, of Kusba Oonao. 

I don’t know how many generations my family have been in this town, but a good 
many. _ I hold 11 beegahs of land, and pay Rupees 58-8; this is full rent. I have only 
held this land since annexation ; my former holding was lost; we absconded and gave it 
... up. We were away from the village seven years or so. I have no pucka well ; I du«- 
\ acutcha one; have to do so yearly; T obtain permission of lumberdar before doino-sa - 
.{^uld not dig a pucka well without permission of lumberdar. I know no cultivator 'who 
a well, whether pucka or cutcha, without permission of lumberdar. The 
■' :j|6BherdM ^Eways had the power of ■ turning us out when he wished. % 

^ Hubee Buksh, 30 years. Sheik, of Kusba Oonao. . > - 

V 2® years ^o. I have held about IS ;b^ahs of land jOpwV:., 

pay Bttpees 48; rmsed to that from Rupees 25, wiiich l -' 
first paid. Have held for 19 years uninterrupted^.;- 
^rp?JuniB^i^rJ^^raghfc-.ofraising rent- to whatever he pleases ,; but as I have 
’W^y many ye^s^I ^on’tAinkl should be.tumed out so long as I pay vvhatev-^'iii#;';- 
li^f^d^ demands. Of course, if I refuse, he. can. oust me. I never asked ' ' 
TOnt iny wbll on ’this land., ^ the NaW'ahee no permissibri ;-W^"aslfeed ; ’ 

■f I haFe complained and probably-beenlfeteriad to. 
.Many-, 'peojae con^kte^j-:!, cahnot, tell who were listened to.;* 
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/ 

I 

• Noor Mahommed, son of Bisharut-ool-la, 50 years, Sheik, of Kusba Oonao. 

I have resided in the village for last 22 or 25 years ; my grandfather also resided, but he 
_ , . left after some time, and I only returned 22 or 25 years ago. I 

' hold about 65 beegahs of land, and pay Eupees 175 ; this is full 

rent. This land has been held uninterruptedly by me since my return. Formerly did 
not pay so much rent ; has been increased up to this. Dost Ali has every right to oust 
me if he pleases to do so, but he has never done so. M y grandfather built two wells, and 
I have built two ; I had to ask permission of the lumberdar before doing so ; this was 
invariably the custom. Buksh speaks falsely when he says he did so. I don’t know a 
single cultivator whom the lumberdar could not turn out if he pleased ; a plough could 
not be put in the ground without his permission. 

Buicsii re-examined. 

I acknowledge this, that without permission of lumberdar or mathon I could not 
cultivate. I asked the mathon’s permission before digging well. Mootee Lall ■^iras the 
mathon ; he always managed village for talookdar. My first statement was not incorrect. 
I did not ask Dost Ali ; I asked Motee Lall’s permission. The well is mine, but the land 
is the zemindar’s. 


Motee Lall, son of Oodey, 54 years, Kachee, of Kusba Oonao. 

I am the village mathon : my family have held the oSice since the time of Eajah 
Hunwunt Bisain. The zemindar always had the right of ousting cultivators, whether 
they had held one year or 10 generations ; not a tree nor a well could be planted or built 
without permission of zemindar. I received Rupees 50 nankar ; no land. I hold some 
planted with trees. Maafeedars were never ousted, nor were village servants ever ousted 
from their holdings so long as they consented to work. Maafeedars could mortgage and 
transfer their rights, but village servants conld not do so without permission of lumberdar. 
Buksh lies when he says the lumberdar had not the right to turn him out ; he always had 
so. I gave him permission to build the well ; he obtained the money from Dhomunee 
Patuk ; he is dead now. 

Hukeem-ood-deen, son of Noseer-x)od-deen, Agent for Dost Ali. 

The zemindar always had the right of ousting a cultivator, but the Kachees have held 
a very long time, as no one could pay the rent they did for then* lands ; but previous to 
starting the plough at commencement of year, they asked permission to do so. No weE 
could be dug without asking permission of zemindar, nor could a tree be ever planted. No 
one was ousted without cause, such as not paying up, or not paying increased rent. Village 
servants could only be ousted from their holdings on refusing to work, not on mere 
caprice. Had power of mortgaging, but always asked permission. Other mafeeders could 
not be ousted, and had power of mortgaging and gifting. These men had the power of 
building pucca wells without asking permission, also planting trees ; but they usually 
asked permission, as the trees injured the surrounding cultivation. ' 

' ' ' ' , 

; , Ramgolam, son of Gya Pershad, 65 years, Kyeth, of Oonao. . 

My statement is in every respect same as Hukeem-ood-deen’s. I never saw a cultivator '' 
who built a pucca well ousted. A zemindar would not do so, as he would be ashamed 
to, oust a man who had expended money on the property. Of course, if right is inquired 
about, he had right, but he would consider it wrong to do so. In the Nawabee the 
zemindar used to pay the cultivators to keep their lands, and did everything he could do 
to keep Uiem ; they were his wealth. Rent, of course, was raised as the land improved, 

All the land lost by cultivators owning pucca wells they gave up themselves. There are 
some men holding, at light rates, but this was at the will of zemindars. 


Order . — Goordeen Doobey, Dhomunee’s relative, to be summoned, also Dabeedeen, 
Ramdeen, Rungbeharee, Sheochurn, Sheodut, Bhoona Pandy. 

Case for 21st. 


(29a) 


Q q 


OomOf 
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OonaOi the 22nd November 1864. 

Dabeedeen, ex-canoongoe. 

I hold some land at easy rates. I hold 25 beegahs of land. I have the Sunnud, and 
when we once lost it I have the order putting us again in possession. We received it 
originally as canoongoes, and have always held. Ramdeen shares with me ; he is my 
brother. In Buksh Ali Khan’s time Rupees 10 -was added to my rent, and I have never 
been able to obtain its remission. I present my papers. 


Order from Cutcherry Khass to Rooteeram, tehsildar of Oonao, directing’him to put 
Dabeedeen in possession of 25 beegahs seer according to former order, dated 3rd Ruiub 
1257 Hijree. 

Putta granted by Rooteeram to Dabeedeen for 25 beegahs seer, at rate of Rupees 2-4 
per beegah, dated 25th Shawal 1258 Hijree. 


Order from Cutcherry Khass, directing Noouoo Hussein to carry out the order already 
issued to Rooteeram, dated 13th Mohurrum 1259 Hijree. 


Dabeedeen re-examined. 

I did not get possession until issue of second order. I have not now the original 
Sunnud ; only lost when we absconded. We did so in 1238 Fuslee ; returned in. 1239 
Fuslee, but only recovered a portion. By sueing we at length recovered the whole ; it was 
our seer. I had not the pow'er of mortgaging this land, but without order I could not 
have been dispossessed. I had right of planting trees on this land, and I did so, but 
they went to the bad in the disturbances, having been destroyed by the forces. I could 
not sell, but I could mortgage. ( For cuRivator’s rights see case of Hurdeen versus 
Dost Ali.) 


Hukeem-ood-deen re-examined. 

I have heard Dabeedeen’s statement. Ask putwaree if it is correct. 

Ramgolam, Putwaree. 

The above statement of Dabeedeen is correct. 


Sheockdrn, son of Pheeroo, 60 years, Aswustee, of Oonao Khass. 


I holds 6 beegahs 8 biswas. 

field 

li. 

Ko. Bykuueea, about 1 

« (1) Oosuchar, do. 1 

(2) : do. 0 

^ 122$, do. 1 

,, Sudumuad, do. 1 

jff ... 0 


B. 

15 

0 

12 

5 

8 

8 


Total 


Fields as per margin. I don’t remember name of last 
I have held these fields ever since I can remember ; 
formerly held more, but ^adually gave them up. My uncle, 
Sewugram, held them ; after his death, 12 or 14 years ago, I 
obtained them. I pay Rupees 33-8 ; tWs is full rate. We are 
attores, not cultivators, and have to pay for the cultivation. 
We never lost these fields Formerly may have paid something 

less, but since I can remember we always paid this rent. The 

' . zemindar has right to oust me ; of course, I would complain, as 

I have held % long tirne. I would not have done so in the Nawabee, as none of us cared 
whether .Tve kept the land or no, nor would any one have listened to us. I never beard of 
sueh a thing as a punchayet about a cultivator being turned out, as the real fact fe a 
zemmdar did Wt he, pleased with his land. I should say we have held this land for 30 
years. _ I said I would, complain if turned out. I could not plead any custom. The state 
of cultivator was, veiy^ different from that of a maafeedar, who, of course, could not- ' have 
been otiMed. Thei-e is a great deal of difference between a mere cultivator^ eyen of four 
or five generations j and a maafeedar • EamoolaMj 
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Ramgolam, Putwaree, 

Sheochubn’s fields are numbered as follows : — 


No. 1915 - 


B. B. 

- 1 11 

No. 2129 - 

B. 

- 1 

B. 

2 - 

„ 2122- 

- 

- 0 18 

„ 1935 - 

- 0 

3 

„ 2117 - 


- 0 18 

„ 2116 

- 3 

4 bash. 

„ 2128- 

- 

- 1 16 

Cultivated lauds 

- 6 

8 


No. 


many years, ever since I can remember, 30 years or so ; be has a pucka well 
of land used to be increased or diminished. 


125.5 Fuslee; the rest he has held for very 

The rent 


Sheochurn re-examined. 

I have a |>ucka well, built by myself 20 years ago. I asked the then lumberdar of 
the village for a piece of land on which to plant a grove ; on his doing so I built the well ; 
this, of course, with his permission ; my fields are irrigated from that well. I never 
made any arrangements with lumberdar about my not losing land if I built a well ; the 
fact is, I built the well for the garden, and took advantage of it to irrigate my land. 
The mere fact of a cultivator building a pucka well did not give him a title to be 
maintained in possession of the land to be irrigated from it, but, of course, he would 
hope not to be turned out, 

Moona, son of Ram Pershad, 60 years, Brahmin, of Choura. 

I hold 64 beegahs 15 biswas of land as a paikasht. I held in the Nawabee; some- 
times gave up ; some times held. If I saw I was likely to be oppressed, I gave the land 
up ; if, on the contrary, I was made much of, I took it again. The land is close to my 
village. I now pay Rupees 125; this is full rent. I have builti a pucka well since 
disturbances ; I did so as I could not get water any other way. Before building well I 
asked Dost All’s permission ; he also promised not to increase rent of the land irrigated 
from it. He has right to oust me from all the land, but he will never do so, nor would 
I complain if he did so. I am only a paikasht. I would take land in my own village. 

Lall Ghund, son of Ram Pershad, 4.3 years, Kyeth, of Secunderpore. 

I am in Dost All’s service, and cultivate *two beegahs of land, I have been in his 
service for last 15 years; never held the land.before. I am not one of the canoongoes, 
nor have I ever held land in Secunderpore. 

Order . — Sheodutt to be again sent for. 


Oonao, the 2Ath November 1864. 


Sheodutt, son of Sudhasook, 56 years, Shookul, of Oonao, Khass. 

B. B. 


No, 

, 1921 

- 

- 

1 6 


2009 

- 

- 

0 2 


2011 


- 

0 5 


201G 

- 

- 

0 7 

>♦ 

2017 

- 

- 

0 15 


20 IS 



0 6 


2031 

.. 

- 

0 4 

»> 

2032 

- 

- 

0 5 

99 

2033, 



0 2 

' 

•2038 

' 

- 

0 4 

97 

2040 

- 

- 

0 8 

77 

2042 



0 1 


2044 

- 

- ' 

0 3 

' , 

99 

2046 

- 


0 X 

?> 

2048 

- 

- 

0 2 

9^ 

2049 

- 

- 

0 2 

77 

2051 


- 

0 1 

97 

20^2 

- 

- 

1 0 

79 

2053 

- 

- 

0, 1 

77 

2055 

- 

- 

1 0 

77 

2058 


- 

1 14 

77 

2060 


- 

0 1 

77 

2061 

- . < 

- 

0 2 

77 

2062 

- 


0 3 

77 

2063 

- 

- 

0 19 

77^ 

2065 

. 

- 

0 19 

77 

2067 

- 

- 

0 4 


2068 

- 

- 

1 2 

59 

2069 

- 

- 

0 8 

99 

2070 

- 

- 

0 3 

79 

2071 

- 


0 3 

77 

2072 

- 

- 

1 4 

>7 

2073 

- 

- 

0 19 

97 

2074^ 

, « 

“ 

0 17 


Total - 16 8 


I hold 23 beegahs of land as per margin ; formerly we held 
more ; gradually gave it up. My brother, Munneeram, 
formerly held. My brother first obtained, this laud by order 
from Lucknow ; ■ we paid Rupees 2 per beegah ; we obtained 
it for our support. My father received a sort of pension from 
the British Government; on his death this penision was stopped ; 
we then petitioned for some land, and received this holding, 
which we have held ever since. All our papers were plundered 
in the disturbances. We saved the lives of several of the 
amlahs, and my brother was killed at Mohun ; he was than- 
fiadar appointed by Major Evans, Deputy Commissioner. 
This was my seer ; I held direct from the chukladar ; I had 
nothing to do with the farmer or zemindar of the village. 
My rent was never increased; even Buksh Ali never increased 
it. I know-nothing about custom in ousting or maintaining 
cultivators in possession ; whoever was the strongest gained 
the day ; there were no rights. We escaped increase by using 
the name of the British Government, whose pensioner my 
father was. These are the fields we have held always. 



\ 
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Sheodutt I'e-examined, 

I hold other lands besides Munneeram’s holding, whose fields are as follows {vide list 
in vernacular). Muuneeram’s land is held bj Kunaye, his son. 


Hukeem-ood-deen re-examined. 

Munneeram always held land, but cannot say anything about the rent, nor whether 
land was changed or no. 


Ramgolam re-examined. 

I will get out my old papers and state how many fields Kunaye has held for many 
years. 

Order . — Putwaree to get out his old papers. 

Case for 26th. 


Oonao, the lAth December 1864. 

Ramgolam re-examined. 

I have found some of my old papers; those of 1250, 1254, and 1259 Fuslee are com- 
plete, and detail of holding of those years can be given. 

In 1250 Fuslee he held fields as follow : — 


Tirooa - 

- No. 

1230 

B. 

1 

B. 

18 

Babun 

“ 55 

1250 

1 

1 

Titileea - . - 

" 5 > 

1223 

1 

5 

Buneea 

“ 55 

2454 

0 


Turaie - - - 

" 55 

2458 

0 

16 

Bagh ( 1 ) 

" 55 

1210 

0 

8S 

Ditto (2) 

55 

1192 

2 

7\ Hydayut Mirdah-ka-Bagh, 

Gunjoor 


1918 

2 


Old measurement - 10 11^ Rental, Rupees 34 6 6 


New measurement 

In 1254 Fuslee he held — 

- 9 

B. 

7 

B. 

Tirooa - - - 

No. 

1230 

1 

18 

Babun - - 

55 

1250 

1 

1 

Titileea - - - _ 

55 

1223 

1 

5 

Gunjoor . - _ 

55 

1085 

1 

14 

Turaie - - . 

55 

2458 

0 

16 

Bagh (1)' - 

55 

1210 

0 

8| 

Ditto (2) - - - 

55 

1192 

2 


Gunjoor - - . 

55 

1918 

2 

9 

Beejur - - . - 

55 

2052 

1 

U 

Bhisbaie - . 

55 

2029 

0 

6" 

Puteea 

53 

2068 

1 

6 

Munjura - - 

55 

2087 

0 

13 

Ditto - - . 

55 

2056 

1 

1 

:5^ur (1) 

55 

2017 

0 

19 

Difto . (2.) . - - 

55 

20*09 

0 

2 

'-Ditto (3) - 

55 

1978 

1 

2 

T^r.:(4) - - 

5 * 

2044 

0 

4 

Pussaya . - 

55 

2072 

1 

7 

Patee (1) - . 

55 

2065 

1 


Ditto (2), - - „ 

55 

2063 

I 


'^ejun - - , 

55 

2011 

0 

5 

/Munjura - ' ' - ' 

55 

2058 

2 

4k 




Turaie 

(1) - 
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- No. 2175 

B. 

3 

B. 

5 

Ditto 

(2) - - 

“ 55 

2163 

2 

U- 

Ditto 

(3) - - 

99 

2164 

0 

18| 

Ditto 

(4) - 

99 

2181 

2 

2 

Beejur 


" 55 

2109 

1 

3 


Old measurement - 34 11 Rental, Rupees 69 9 6 

New measurement - 30 14 


In 1259 Fuslee he held — 


Gunjoor - _ . 

m 

No. 

1918 

B. 

2 

B. 

9 

Ghora 

- 

55 

1978 

1 

2 

Jawassee 


99 

2048 

0 

H 

Bhirbaie (T) 


55 

20691 



Ditto (2) 

- 

55 

2070 y 

0 

18^ 

Ditto (3) 

Ditto (4) 

*" 

55 

55 

2071 J 
2038 

0 

4 

Ditto (5) 


55 

2016 

0 

7 

Ditto (6) 


55 

2032 

0 

5 

Ditto (7) 


55 

2031 

0 

5 

Beejur 


55 

2052 

1 

n 

Bhirbaie ( 1 ) 

- 

55 

2033 

0 


Ditto (2) 

• 

55 

2067 

0 

5 

Ditto (3) 

- 

55 

2042 

0 

2 

Ditto (4) 

- 

55 

2062 

0 

4 

Patee 

- 

55 

2068 

1 

6 

Munjura (1) 


55 

2057 

1 

13 

Ditto (2) 

- 

55 

.2056 

1 

1 

Bhirbaie 


95 

2017 

0 

19 

Jurwassee ( 1 ) 

- 

55 

2046 

0 

2 

Ditto (2) 

- 

55 

2074 

1 

2 

Ditto (3) 

- 

55 

2044 

0 

3 

Bhirbaie 

... 

55 

2049 

0 

3 

Pussaya 

- 

55 

2072 

1 

7 

Nadipar 

- 

95 

2065 

1 

44 

Puteea 

• 

55 

2073 

1 

5 

Patee - - - 

- 

55 

2063 

1 

64 

Puteea 


55 

2058 

2 

44 


Old measurement , - 20 4 Rental, Rupees ,40 2 0 

New measurement - 17 4 , " 


These fields were held by Munneeram and Sheodutt; they held together in the 
Nawabee. I have papers of other years, showing the total of his holding and rent paid, 
but, have^no detail of fields. 




1252 Fuslee 
1250 „ 

1254 

1256 

1257 
1259 


» 


)) 


B. 

B. 

B. 


KS. 

A. 

p. 

31 

13 

10 

Rental 94 

1 

3 

10 

12 

0 

55 

34 

5 

6 * 

34 

16 

0 

55 

69 

9 

6 

15 

11 

0 

95 

44 

9 

3 

16 

17 

0 

55 

53 

12 

6 

20 

4 

0 

5> 

40 

2 

0 


Since 1259 Fuslee fields have not been altered ; the lands are the same, but when 
measured the fields have been increased. The land held in 1259 according to old , 
measurement amounted to 20 beegahs 4 biswas ; according to new measurement. 
17 beegahs 4 biswas. The land held in 1250 to 9 beegahs 7 biswas, and that in 1254 
Fuslee to 30 beegahs 14 biswas. 
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Sheodutt re-examined. 

I produce the only puttas I have, that of 1261 Hijree, for 32 beegahs 10 biswas, at 
a rental of llupees 65 ; and 1263 Hijree, 35 beegahs, at rental of Rupees 70. Fields 
according to last year, 32 beegahs 18 biswas ; and new, 2 beegahs 2 biswas ; total, 35 
beegahs. The 1261 Hijree is an istumraree putta. The difference between the 1254 
Fuslee holding and 1259 Fuslee holding was occasioned by my having given up a 
number of fields which I did not care to keep, being subject to inundation from the tank 
(Kunoota). I gave up 12 beegahs when Qazee Hussein Ali held the kusba. I only 
took the second putta when the village was held khain under the Huzoor Tehsil. The 
first putta was granted to me by the chukladar ; it was the same as a maafee, and I 
never took a putta from the kuboolyutdar ; I had no need to do so, as I held the land 
direct from the chukladars, and have nothing to do with them. 

Mootee Lall re-examined. 

In 1252 Fuslee I held kuboolyut of this kusba. Munueeram’s rent amounted to 
Rupees 95, but he only paid Rupees 85 ; he then went a\yay to Lucknow, and I never 
recovered the money. I took village from Hussein Ali. I obtained kuboolyut in 
Phagun or Cheyt 1252 Fuslee. I never saw that istumraree putta before, and Hussein 
Ali allowed me to increase any one’s rent I pleased. 

Hukeem-ood-deen re-examined. 

My principal signature was written by Meer Ameer Ali, brother of Dost Ali. 

Sheodutt re-examined. 

I produce a copy of Hussein All’s letter forbidding the mokuddums to increase my 
rent. 

On inspection of the 1261 Fuslee putta it appears that Hussein Ali recorded his 
reason for granting it as follows ; — As Munneeram is a respectable man, Mahommedan 
officials are sworn on the Koran, and Hindoos on the Ganges water, not to go contrary to 
this putta. • 


Dabeedeen, son of Sudgbea, 4& years, Kachee, of Oonao Khass. 

I formerly held four beegahs of land at a rental of Rupees 14, belonging to Hukeem- 
bod-deen’s grandfather ; it was not khalsa. My holding from talookdar amounted to 
about 8 beegahs 5 biswas near this maafee land, and about 3 beegahs in the bar. For 
5 beegahs I paid about Rupees 10 per beegah, and for the 8 beegahs somewhat less. 
I paid for the whole 8 beegahs Rupees 75. The maafeedar always treated us well ; 
never ousted us. I built a pucka well in this land, for irrigation both of it and the khalsa 
land. I have no right in this land, notwithstanding I have built the well, and held for 
many generations. I am a ryot, not a zemindar. Maafeedar always had right of ousting 
or increasing the rent had he chosen to do so. This maafee land lay right in the centre 
of my khalsa holdings ; my fields were on all sides of it. I have no khalsa land for 
which I pay only Rupees 3-8 per beegah. 

Hukeem-ood-debn, Maafeedar. 

, We never wished to increase rent, and we never could have got another Katchee to 
take itj, had we taken it away ftom him; and as it was situated within his holding, no 
one else would have taken it ; and as we were always in service, we could not look after 
after it ourselves ; thus it has remained with him at about half or a third of what it is 
worth, r . 


. ; , Camp, the \Qth January 1865. 

up this village at Oonao as being the one most likely of any in the 
district in which''to.fiud tenant rights, if any such existed. Being near Cawnpore, and i, 
halving been for some'years a sudder station, the people have learnt our system, have 
become accustomed to us and our courts, with plenty of Mookhtears ready tp.put any 
-litigant in the way of suing for. his rights. But only three persons made any sort of 
; ql^im, the majority of qpltivators declaring that they had no rights of any sort or 
-, . :i^s^riptioh» the kubbolyu^af haying always had the right of ousting them and increasing 
Many of these men were owners of pucka wells built by some member of 

.''their 
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their family ; in some cases they had preserved some of the fields for irrigation of which 
well had been built ; in others they had lost them. One and all declared that the fact 
of possessing a pucka well gave no right of occupancy ; that the owner could he ousted 
just as easily after as before it was built. There are thus no trace of tenant rights in 
this kusba, and the opinion acquired by investigation in other parts of the district is only 
the more confirmed. 

I proceed now to analj’ze the three claims put forward, and first in oi'der comes Buksh 
No. VI. His statement is that he had held the same land for 19 years, and had dug a 
pucka well; and consequently could not be ousted, though talookdar had right of 
raising his rent to any sum he pleased. He further allowed that he could not cultivate 
year by year without the permission of the talookdar or his agent, and also had to ask 
permission before he dug his well. His claim, on the face of it, is an absurdity. A right 
of occupancy is supposed to do away with any necessity for asking permission, and so long 
as the wdll of the superior landlord has to be consulted there can be no right; and the 
admission by Buksh that he had to obtain permission before cultivating entirely over- 
throw's his claim to be considered as having a right, which does away with necessity for 
seeking permission. 

Next comes Babeedeen, canoongoe. He claims to be maintained in possession of 25 
beegahs, of land at Rupees 2 per beegah, formerly his canoongoey seer. This case has 
already been decided. The land was given by Government officials in part remunera- 
tion of his services as canoongoe, and consequently his claim cannot be considered as 
betw'een landlord and tenant. He held on the authority of the chukladar, and the land- 
lord had nothing to do with him. When his services were dispensed with, of course he 
lost all title to his seer ; or, if entitled to keep it, Government should bear the loss, not 
the talookdar. 

The third case is that of Sheodutt. His statement is that his father was an old pen- 
sioner of the British Government, and that when he died, through his influence thereby 
acquired, they obtained a holding of some 23 beegahs, and this they continued to hold, 
using the name of the British Government wdienever any one attempted to interfere with 
their holding. He repudiates the idea of ever having had anything to do with the 
kuboolyutdar, claiming to have held direct from the chukladar. This took his holding 
out of ordinary tenant claims, but I thought jt w’ell to examine the old papers for pur- 
pose of finding out whether Sheodutt’s statement regarding his length of occupancy was 
correct or no, and I find that in almost every year his holding has changed. One putta, 
that for 1252 Fuslee, w'as an istumraree putta granted for 31 beegahs 13^ biswas by 
the chukladar, Hussein Ali, because Munneram, his brother, was a respectable man ; 
yet in 1254 Fuslee he was holding 34 beegahs l6 biswas, in 1256 Fuslee 16 beegahs 11 
biswas, in 1267 Fuslee 16 beegahs 17 biswas, and in 1259 Fuslee 20 beegahs 4 biswas; 
and out of the 34 fields held by him now he was only holding 10 fields, 7 beegahs 

3 bisw’as, in 1254 Fuslee; none of them in 1250 Fuslee. In 1259 Fuslee he had added 

4 beegahs 3 biswas, and the rest of his present holding he has ac(^uired since ; so that, 
notwithstanding all the assistance he derived from the Government officials, he never 
contrived or cared to keep the same holding four years consecutively, and all the land 
he. now holds has been acquired since 1250 Fuslee, and is not of the ancient date he 
asserts, Every case of asserted lengthened occupancy, on being’ inyestigated, tnrns but 
in the same way to be false; so that I begin to believe that in this district the statement 
every one makes to me is correct, viz., that no one ever held the same fields for any 
number of consecutive years, but that they were always changing, like the kuboolyuts. ^ 
• As I can find .no trace of tenant right in this kusba, case consigned to record chamber. 

' . (Sd.) ' G." B. Maconochie, 

Settlt. Officer. 


[OoncM, the November 1864. 

Mouzali Oonax) Khass, Pergunmh Oonao. 

Hdrdben vs. Chowdby Dost Ali. 

Suit . — Claim to hold 8 beegahs, at rental' of Rupees 22, as hereditary cultivator. 

Huedeen, son of Toolseeeam, 35 years, Bhat, of Oonao.' 

I hold the teraie field, 3 beegahs ; chowheegah field, 4 beegahs ; heerbhowa fiield, 
1 beegah; in all, 8 beegahs. I pay Rupees 22 for these fields. This is full rent; no 
(290.) . Qq4 increase 



increase could be made and yield a profit. I have held these for very many years. My 
father obtained these fields from the then owner of the village, and we have held them 
ever since, that is, my father held other fields. I don’t know names, as I was very 
youn"- when he died.' My brother, who was khasburdar to Nawab Hyder Hussein 
‘Khaut not being pleased with the land, obtained an order from Lucknow to the chuk- 
ladar,’ directing him to give others in exchange ; this was done, and we received the lands 
we now hold. This was 20 years ago or thereabouts. I remember now the names 
of my father’s fields: teraie, two fields, 5 beegahs; teebeegah fields, 3 beegabs; in all, 
8 beegahs. My brotlier gave up the 2 terraie fields, getting the chowbeegah and beer- 
bhowa in exchange. The terraie field I now hold is really the teebeegah field held by 
my father. We have never lost this field since I can remember, say 20 years ; can’t say 
what happened before. The chowbeegah field was taken away from us by Nawab 
Buksh AH Khan, chukladar; recovered it at annexation from Meer Dost Ali. My 
brother went and told him the field was his, and Dost Ali gave it up ; they were great 
friends, that is, he said it was his old field, and the cultivator who held had fled, so that 
it was lying waste. Meer Dost Ali could have refused it had he pleased to do so. The 
beerbhowa field never passed out of our lands, nor was rent ever increased ; we used to 
complain at Lucknow, and always obtained an order from Vizier preventing increase. 
I was a Jemadar of Burkundauzes wdth various chukladars, Nawab Buksh Ali and 
Hamid Ali Khan, I never dug a well. We obtained some land for a grove through 
Wuzeer Khan, chela of the Vizier, Ali Nukkee. The fact is I used to prepare and keep 
quail for fighting, and once when I took a number to Wuzeer Khan, and he was pleased, 
1 asked for a piece of land on which to plant a grove, and through his influence with the 
Vizier an order was passed giving me 3 beegahs 13 biswas of land, on w’hich my grove 
is still standing. In the same way, by aid of the friends made in Lucknow, w'e prevented 
an increase to our rent. I cannot name any one who, without assistance in Lucknow 
from such patrons as'^Wuzeef Khan, got their petitions attended to, though no doubt 
there are many such, for it is well known that every man’s petition was heard. I claim 
that this land shall be decreed to me at the same rate. 


Hokeem-oo0-deen, Agent for Dost A li. 

From the commencement to the end plaintiff has lied j the putwaree will be able to 
state exactly who held his land formerly. ' 

Rabiqoeam, Putwaree. 

. I have held office for 30 years. In 1267 Fuslee plaintiff obtained this land first ; 
fontierly it was held by Bhowna and Bulooa, Aheers, who had held from 1254 or 1255 
Fuslee. Don’t remember who held before that ; my papers will show. Toolseerani, hi.s 
father^ and Sulgooa, his brother, formerly held the two teraie fields ; they lost in, 1257 
Fuslee, having given them up. These Bhats were not regular cultivators. I made a 
mistake as to the holdings of these Bhats; they gave up the land in 1256 Fuslee, having 
been plundered in 1255 Fuslee, but recovered in 1257:Fuslee, and held up to 1265 
Fuslee. In 1266 Fuslee he gave them up. In 1267 Fuslee he again took three beegahs 
of the teraie fields, the chowbeegah and beerbhowa. The teraie field has always been 
held by these Bhats ; they are called attaies, not kashtkars. They always received these 
fields at light rents, because they received the land left by the kashtkars. 


. (kder . — ^Number all wrong; putwaree to prepare correct list. 

I 

Hdedeen re-examined. 

I ^n^-^ow what the custom of the country was regarding possession of hereditary 
cultivators. ^ Can only speak to my own case. I was not ousted, because the zemindar 
was .li^ht; T^h me,, and I had assistance of friends. I will produce a putta to prove 
possession. Dabeedeen, Canoongoe, Ramdeen, Canoongoe, no others; but, if 

accepted, I will name some of those who hold land on much, the same terms as myselff' ■ ■ 

Onfen— Such witness^ cannot' be accepted. To, profit themselves they will all gi-^e' 
felse evidence: no dep^dence can be placed on a man’s evidence which! -may help 
-himself- - 

Dabeedeen 
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Dabeedeen, son of Poorunram, 50 years, Kyeth, of Oonao. 

I am of the canoongoe’s family ; held office in the Nawabee, I don’t know what 
. „ ifVnfnr fields the Bhats held, but I know what fields plaintiff’s father 
' ^ Lalljoo, after him. On Lalljoo’s death his 

brother, plaintiff, succeeded. Lands were always changing. Don’t know what rent he 
paid, or whether it altered. No cultivator ever acquired the right of occupancy or 
holding at fixed rents. Plaintiff’s brother was in service in Lucknow, and through the 
influence acquired there he managed to escape what others had to endure, but only 
through this influence ; right was never recognized. When zemindars were turned out, 
what chance had cultivators ? 

Ramdeen, son of Poorunram, 53 years, Kyeth, of Oonao. 

Plaintiff’s father and brother used to hold land in the Nawabee, but I cannot say 

Witness for Cultivator. Uninterruptedly or no. I know nothing 

about rent, nor about the fields they held. The custom of 
the country always was that the lumberdar had the right of ousting or putting any rent 
on any cultivator he pleased. If cultivator had influence with chukladars or at court, he 
escaped, but otherwise the zemindar did what they pleased with the land. If a cultivator 
wished to build a pucka well, he had to ask permission of lumberdar, and even then 
the land for which the well was made could be given to another cultivator ; but this was 
seldom done ; usually the zemindar let off something from the cultivator’s rents, as it 
was to his advantage to get wells built. Maafeedars were never ousted, and they had 
the right of selling and mortgaging their maafees. Village servants could only be 
ousted for non-performance of their work ; they also had the power of mortgaging their 
plots of ground. * 


Dabeedeen re-examined. 

The above statement is correct, except so far as mafeedars being able to sell ; they 
could not do so, but they could mortgage, and when t’ne zemindar seized the deed he 
usually took a small present as recognition of his superior right. 

Ramdeen re-exnmined. 

Yes, that is correct. 


Hurdeen re-examined. 

What can I say ? ^ I only claim to continue holding as 1 formerly did, notwithstanding 
the holding was continued by interest at Lucknow. Of course, I had no right to mortgage 
land, or transfer my occupation of the land to another. 


Ramgolam re-examined. 

I have numbers all right now. His father and brother hdd as follows : 


'1.) Teraie, No. 2163 

[2.) Ditto, „ 2164 

(3.) , Ditto, . „ 2184 

. Dhunabeegur, „ 1985 


Total 


B. 

- 1 
- 0 
- 1 
- 2 


B.' 

Jg|-Formefly one. 


10 

1 


- 5 10 


At present plaintiff holds 

as follows : — 

ts 



Gurwur, 

No. 

1204 - - 

JDc 

- 1 

i3« 


Ditto, 

5J 

1205 

- 0 

19.1 

Formerly known as 

Ditto, 


1207 

- 0 

6 1 

the cnowbeega; 

Ditto. 


1215 

. 1 

I6j 


Beerbhowa, „ 

1936 

- 0 

14 


Teraie, 

97 

2163 

- i 

12 


Ditto, 


2164 - - - . 

- 0 

16 




Total 

- - 7 

12 
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The beerbhowa is not a regular field ; it is within the limits of a tank named Kooneta ; 
but fields never remain same. When tank dries up, the land is given out to be cultivated. 
The gurwur fields were always in Nawabee held by Bhowna and Bulooa. Cannot say 
who held the beerbhowa field. 


Order. — Bhowna and Bulooa to be sent for, and putwaree to produce his old papers. 


Oonao, the 2Atli November 1864. 

Bhowna, son of Nungaie, 40 years, Aheer, of Oonao Khass. 

1 have resided in this village man}' years, 30 or 40 years. The chowbeega field was 
formerly held by Bhxigwandeen, Bhat, in Budreenath’s time ; he gave it up, and I took 
it. I held up to annexation ; I then absconded. Hurdeen now holds it. Hurdeen is no 
relation to Bhugwandeen. I have no putta. 


Order . — Putwaree to be again directed to produce his papers. Case for 26th. 


Oonao, the I4ith December 1864. 

Ramgolam, Putwaree, re-examined. 

I have papers complete of 1250, 1254, and 1259 Fuslee, and can give details of other 
years j can only give total holdings. 

Fuslee. 

In 1250 there is no trace of plaintiff s holding whatever. 

„ 1254 ditto. ditto. 

„ 1259 ditto. ditto. 


B. B. 


„ 1260 Saljoo, Bhat, held 9 

Rental, Rs. 17 10 

3 

„ 1261 

ditto 

9 

144 „ 24 13 

6 

„ 1262 

ditto 

7 

8| 18 9 

0 

„ 1263 

ditto 

9 

16| „ 25 12 

6 

„ 1264 

ditto 

10 

17 „ 25 15 

9 

„ 1265 

ditto 

10 

17 „ 24 6 

9 Fields Nos. 1180 1790 (1), 





1779, 1792, 1790 (2), 





1178, 1171, 1172, 





1788, 2163, 2164. 

„ 1266 

ditto 

7 

12 „ 26 0 

0 Nos. 2163, 2164, 1204, 


1205, 1207, 1215, 1936. 

Since then these fields have been continuously held by him. In the 1257 Fuslee 
Futter Lalljoo is recorded as holding eight beegahs at a "rental of Rupees 23-10. I do 
not know' why plaintiff’s father’s or brothers’ names are not down in my papers. I know 
he cultivates, as* I formerly stated, but he was not a regular cultivator. 

Hdrdeen re-examined. 

• I cannot help what is entered in putwaree’s papers. All my old puttas were lost in 
disturbances. 


Camp Utturdharee, the \th January 1866. 

This is a direct claim on part of Hurdeen, Bhat, to hold 8 beegahs of 
landj'numtes noted, at a rent of Rupees 22. His statemenfis that his father held land 
for Veiy ihany years ; that on bis death, about 20 years ago,'his brother exchanged two 
fields named tgraie, obtaining two others, the chowbeega and beerbhowa fields, in 
exchange; that he always held these, and that ivhenever an increase was demanded, he 
r^sed to pay any, and through assistance of his patrons in Lucknow, whom he, supj^d 
with fighting quail, he managed to get let off. He allows, however, that chukladar,'Buksh 
Ali, took away the chowbeegah field from him in 1256 or 1256 Fuslee, and that he only 
recovered it at annexation, when his brother asked for and obtained it from Dost Ali, 

■ talookdar; 
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talookdar; at the same time he allowed that Dost Ali could have refused to have given it 
to him had he chosen. He called as witnesses to his right of occupancy the two cfnSn- 
goes, who. howevei^ went dead against him, stating that it was Lt the custom b the 
Nawabee tor tenants to acquire any rights over their holdings ; that right of occupancv 
at fixed or other rates was unknown. They further stated that these Bhats Sy held 
through influence at Lucknow, and this Hurdeen himself was obliged to acLowidtl 
It further appears that the holdings of these Bhats were not coSious as a refer^^^^^^ 
to the Old papci^wili show and that in 1266 Fuslec nearly all their fields were eWed 
In m> opinion, Huiaeens claim is a preposterous one. In the Nawabee, for the reason 
given, _ie may liavc held at somewhat below market rates ; but fields were changed • and 
even his friends at Lucknow could not save his being deprived of the chowbeeo-a'field 
when Buksh Ah chose to take it away. He can give no proof that rio-ht of occupancv 
was ever acquired by any one, much less that he has acquired such rio-ht • indeed hi^ 
witnes^s state^ that no .suen right ever was acquired. Under these circumstances I 
Stes! recorded as a cultivator having right of occupancy at fixed 

(Sd.) G. B. Maconochie, 

Settlt. Oflicer. 


Oma. 0 , the ^th December 1864. 
Mouzah Oonao Khass^ Pergunnah Oonao 
Chotey Ununt vs. Chowdry Dost Ali. 
Suit . — To be recorded as having right of occupancy of 


at rental Rupees 


CHumorwalla. 

Bureea* 

Oogaya. 


Chotey, son of Nihal, 60 years, Buraie, of Oonao Khas. 

1 family have been in this village for seven generations at least. I hold 9 beegahs 
16 biswas of land, and py Rupees 41-2.6. Ununt holds separate from me : I don’t 
know how much he holds ; if necessary, he will attend Court. I claim to continue 
holdup these fields. He threatens to turn me out. We have had a dispute about 5 
beegahs 5 biswas of land which my ancestors purchased. I have alwaj^s held these 

Sr. Have held these fields from Saadut Ali Khafs time^ I 

BMsbooa. always paid Rupees 41-2-6. In the Nawabee I often 

T A A O' * -D • iri Buksh Ali’s time ; I was away one 

year. I went to Sirsa, in Baiswarra. I recovered the fields. I asked Ramtrol im th^ 

putwaree for them, and he ^ave me a putta of them. They were not cultivated at all the 

yew I absconded. I received a putta every year from the kuboolyutdar. I could 
cultivate without asking permission. ouuiu 

Hckeem-ood-deen, Agent for Dost Ali. 

■ “any years, but he lies when he says that he 

C^d cultivate without permission, or could not have been ousted. I cannot state 
jwthoA^errmg to old papers how plaiotiff has held; his rent has probabW daS’ 
but Without, reference to papers I cannot state. ^ 

- V . x , , Chotey re-exanained. 

I acknowledge that in the Nawabee our rents were always changing and increasing 
and usually increased even after the putta had been written. We^were forciblv made 
to cutevate the tod, and puoished if wa wished to give it. I eannot gto p L S 
kuboolyutdar had no right to oust me; he was master, and did what he pleased. 

Ch-der.— Ramgolam and Mootee Lall to be summoned. 


Yoon ^ 
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Camp Oonao, the lOtfi December 1864. 

Chotey re-examined. 

I present my putta for 1268 Fuslee. I claimed the fields therein entered. 

B. B. 

- 1 7 

- 2 12 
- 0 16 
- 1 2 

- 0 3 

- 0 2 
- 0 16 
- 0 12 
- I 8 


Total - - - 8 18 


Ramgolam, Putwaree. 

I have held office for 30 years. In 1268 Fuslee Chotey and his brother separated; 
Putwaree before that lived together. Nos. 1333, 1305, 1323 are old 

n waree. fields, and all the rest are comparatively recent acquisitions ; 

that is, in 1258 Fuslee, on their return from absconding. They were away in 1257 
Fuslee. Even those old fields they sometimes lost. I'hey were always absconding, 
losing their holdin'gs, and' again returning and getting other fields. Ununt holds 
4 beegahs 16 biswas, at a rental of Rupees 19-5. 


No. 499 
„ 1305 
„ 1323 
1333 
1385 
„ 1394 
„ 1410 
1412 


95 


No. 

1326 

55 

1373 

95 

1376 

95 

1381 

95 

1384 

35 

1387 

95 

1393 

59 

1398 

95 

1411 

35 

1424 

95 

1426 

99 

1505 


Total 


Utbut, another of them, son of Ununt, holds 8 beegahs 
Rupees 36-6 ; numbers as follows ; — 

, , No. 1327 

, , „ 1328 .... 

. , - „ 1365 .... 

„ 1366 .... 

» 1367 

« 1457 .... 


Total 


B. B. 

- 0 13 

- 1 1 

- 0 1 

- 0 2 

- 0 2 

- 0 1 

- 0 3 

- 0 2 

- 1 10 

- 0 1 

- 0 10 

- 0 10 


- 4 16 


13 biswas, at a rental of 


B. B. 

. 1 5 

- 0 15 

- 1 6 

- 1 14 

. 2 6 

- 1 7 


- 8 13 


_llie three together hold 22 beegahs 7 biswas, at a rental of Rupees 95-13. - Only - 
Nm. 1326, 1373, and 1328 are old; all the rest they have obtained since 1258 -.Fuslee,' 
and even the old fields -were constantly going out of their hands, and bei£^ ,^ven back 
to them, again. Out of the 22 beegahs 7 biswas only 8 beegahs 4 biswas are old. In 
s^.l2_5Q Fuslee not one of these fields was in Aeir-possession. Fields as follows ; — 



Fusiee. 

In 1250 
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476 

479 

482 
465 
1328 
1322 
1454 
Out of 1305 

1393 

Total 


Fuslee. Nos. 

In 1254 - 1370 

1412 - 

1372 
1369 
1367 
1457 
1365 
1328 
1393 
1398 
Out of 1305 

1322 

1323 

Total 


Fuslee. Nos. 

In 1259 - 499 

1426 
1373 
1398 
1393 

1333 - 

1323 - 

1350 


Total 


B. 

. 1 

B. 

164 

- 0 

18 

. . - ■* 

19 

- 0 

104 

. - 0 

18 

- 1 

84 

- 1 

0 

- 0 

74 

. 0 

4 

- 9 

If 




B, 

B. 


- 

1 

0 

- 

• 

0 

13 

- 

- 

1 

0 

- 


1 

12 

- 

- 

2 

124 


- 

1 

12 

tm 

- 

1 

114 

- 


0 

18 

- 

• 

0 

4 

M 


0 

34 

» W 

- 

0 

74 



1 

8i 

- 

- 

0 

184 

M M 


14 

01 




B. 

B. 

M 

1,0 

2 

2 

W M 

• 

0 

10 


• 

1 

1 

- 

• 

0 

2 

- 

« 

0 

4 

- 


■ 1 

6 

M Hi 


0 

184 




14 



10 

174 

* 

, m 

8 

I2i 



Chotey re-examined. * . 

, , ' . ^ ’ "I 

Yes ; I acknowledge that my holding was always changing. I am ready to give rent. 

I only claim right of cultivating. 

"'V ' ' . ' 


Mootee Lali., Mokuddum, examined. 


Neither Chotey, nor Ununt, nor any cultivator ever acquired the slightest right in 
CaUect by Court holdings. Fields were always changing, and rents always 

^ * increasing. There was not such a thing known as cultivators’ 

rights in the Nawabee. 


Ameee Ali examined, 

I was zillahdar of this kusba in 1250 Fuslee. There never was any such a, thing 
CaUed by Court known as right of occupancy, or any other cultivators’ rights, in 

_ Nawabee ; they were things unknown and unrecognized. 




Tt r .q 
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Chotet re-examined. 

The Mokuddum and Ameer Ali have stated correctly. I now allow that I have no 
right to the land ; I have been resident a long time, and consider I am entitled to land, 
and am ready to pay the rent demanded of me. 


Camp Utturdliaree, the ^th January 1865. 

Jiidgmer)t.—Th\?. is a claim made by Chotey and Ununt, Biiraies, to hold 8 beegahs 
18 biswas, at a fixed rental of Rupees 41-2-6, on the ground of his having held the same 
land at the same rate for very many years ; he also claims right of occupanc}' on same 
grounds. Dost Ali, talookdar, denies’ that claimants or any one else ever acquired right 
of occupancy at either fixed or variable rates, and states that cultivators, according to 
Nawabee custom, were mere tenar.ts-at-will, and never acquired any rights whatever. 
Upon this Chotey, cultivator, acknowledged that he could give no proof that the right 
claimed by him was a recognized Nawabee custom ; and on its being shown that neither 
he nor any of his family had ever held the same fields at the same rent for five years 
consecutively, he allowed that he had no right whatever, and only sued as he had been 
a long time resident in the village. 

On reference to the old village papers, I found that in 1250 Fuslee only one field of 
those claimed by him, and which he stated he had held uninterruptedly since Nawab 
Saadut Ali Khan’s time, was in possession; that in 1254 Fuslee only two, and in 1259 
Fuslee only two, and one of these different to the one held in 1254 Fuslee, and totally 
distinct from that one held in 1250 Fuslee. Again, in all three years extent of holding 
was different ; in 1250 Fuslee, 9 beegahs biswas ; in 1254 Fuslee, 14 beegahs f biswas; 
and in 1259 Fuslee 8 beegahs'2-| biswas. 

Ununt, his relation, lias beerT equally unfortunate with himself, as also Utbut, another 
relation. In the Nawabee their holdings were one ; only separated in 1268 Fuslee. 

So much for length of occupancy, which is easily asserted, but in this district at least 
very difficult to prove. 

Regarding the existence of the right of occupancy, I examined Mootee Lall, the 
Mokuddum, and Sheik Ameer Ali, who in ^he Nawabee had held office as zillahdar in 
this village, and also in other parts of the country : they both declared that such a right 
was unknown in the Nawabee. "Had such'la right been in existence, I am of opinion 
Ameer Ali must have known of it. The zillahdars were employed as managers of estates 
held under direct management by the chukladars, and any tenant rights must have 
come before them. He certainly owns a village, but as there is not a single cultivator 
in it , with an older holding than annexation, it having been entirely waste for a year or 
tw) previous to our rule, he heed have had no fear of anything he stated in this case 
affecting him., He is a' very respectable man, and had there been any custom of the kind, 
I feet sure he would have spoken, .out. 

. In this case claimants have not a shadow of right, their asserted continuous holding 
proving incorrect. I reject their claim to be recorded as cultivators with rights of 
occupancy. 

(Sd.) G. B. Maconochie, 
Settlt. Officer. 


Cemp Meangunjy the 5th December 1864. 

. : - Asseewun Khass, Twrruf Puchum. 

Hdd in Putteedaree tenure hy Sanaoolla Madar Buksh. 

, . son of Chbdona, 20 years, Gumel, of Asseewun Khass, Turruf Puchum. 

My di^ five or six years ago. I hold four fields, 4 beegahs 2 biswas, and pay 
- Cnifivifiiri" ■' 22-8 rent; this is all the khalsa land I hold. My father 

. ' held fields Nos. 368 and 366 for last 20 years ; Nos. 322 and 367 

hpe only been held by me for last five or six years. All the old holding had been 
given up. Rent had been increased above what we could pay, and when our property 
had all been sold, we gave the land up. The zemindars always had right of ousting us 
from our holdings, whether we had held a long time or a short time ; could also raise 
rent whenever they chose. I don’t know how much my father paid in the Nawabee, 
but 1 believe it- was Rupees. 19 for the two old fields. After annexation the zemindar 
reduced rent to' Rupees 13 we could not continue holding at the fate we had paid, and 
* ' ■' the 
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the zeniindai’p reduced it. I would uot complain if ousted from these old fields : the 
zemindars can do what they please with the land. I know of no cultivator who could 
not have been ousted by the zemindars, but I am young, so don’t know much. I have 
no pucka well. 

Fuqueeee, son of Bhagwut, 50 years, Gumel, of Turruf Puchum. 

My family came into this village 100 years ago or more. I bold 7 beegahs 16 biswas> 
and pay Rupees 31-11. Only one field has been held by me any 
u i\aoi length of time, viz.. No. 320; the rest I took in 1262 or 1263 

Fuslee, and since then all my old holding was lost. When Budreeuath, the chuk- 
ladar, put on such a heavy rent that 1 could not pay it, he kept me in prison three years, 
and of course I lost all my land, except the one field. When I again took to cultivating, 
I got other land. While I was in prison my son held this field. We had no bullock^s 
with which to plough any extent of laud ; he worked this one by hand ; there are only 
13 biswas of land in it. We have held this field 20 or 25 years at least. The zemindars 
had the right to oust or maintain a cultivator in possession of his field ; they might oust 
me from No. 320 if they pleased ; they always had this right. I never saw or heard of 
a cultivator who could not have been ousted, whether he had held 10 years or several 
generations. The zemindar did not willingly oust a cultivator who paid full rent readily ; 
it was not for their interests to do so. If changes took place without cause, a cultivator 
was apt to leave the village, and this rvas a loss to the zemindar. I never had a pucka 
well. 


Kali Khan, son of Ghazee Khan, 40 years, Pathan, of Turruf Puchum. 


\ 


Cultiyator III. 


My family have been about 50 years in village. ]\|y fatheu came from Nanamow 
and settled here, when he married a girl of the village. I hold 
16 beegahs 5 biswas, and pay Rupees 45 rent. 1 have only one old 
field, No. 1232; all the rest are new'. I have held this one 20 years or so. We lost 
our old holding in the Nawabee. When we were sold up we gave up land ; then got 
other fields ; and thus holdings were always changing. Sometimes we were made forciWy 
to cultivate land. The zemindar did not 4io this so much as the Government officials 
when the village was cutcha : they, having no interest in this village, did whatever they 
pleased. This field we could work without' bullocks, and thus we managed to keep it ; 
we paid Rupees 5 rent. After annexation, when the zemindar wished to increase rent, 
we threatened to complain, as we had held it for many years, and they then left it alone. 
If I w'as ousted, I would complain, as I don’t think I ought to be ousted from my old 
holding. I acknowledge that the zemindar always had the right to oust me ; and if I 
did not pay everything they demanded, I would have nothing to complain of; no cul- 
tivator ever had any right over the land in opposition to zemindars, who always had the 
right to do what they pleased with the land ; only since annexation have cultivators 
thought of complaining when ousted. I am connected with Daleel Putteedar. I don’t 
pay less than other cultivators, that is, they may be a little light upon me in consequence 
of my relationship with them, but nothing to speak of. I have no pucka well, i have 
made a cutcha well ; have to do so every year. Sometimes received a putta, sometimes 
did not do so. Never put a plough into the ground until I had aSked the zemindar’s 
permission. 1 never cultivated by force. 

Kasheeeam, son of Oobev, 60 years, Guinel, of Turruf Puchum. 

My family have been for last three generations in this village. I hold 3 beegahs 

CuitiTatoriv biswas, and, pay Rupees 20. T have held No. 56l for about 

▼a or . 20 years ; the others for last 10 or so. My former holding was 

lost in the Nawabee. In Budreenath’s time I absconded ; of course, lost all my holding : 
stayed away two years ; on my return received other land, and after two years, on my 
asking Sanaoolla for this field. No. 561, he gave it back to me. I did not ask for it ; I 
was made to take it. The land was not ftilly cultivated ; indeed, a great deal of it was 
lying fallow ; I was therefore made to take more land than I wanted. I have no pucka 
well. I would not sue if ousted from my holding : the zemindars are owners of the land, 
and may do what they please. 

Munowuk Shah, son of Imam Buksh Shah, 60 years, Fukeer, of Turruf Puchum. 

My family have been many generations in this village. I hold 4 beegahs 5 biswas 
Cniiiraiorv Rupees 12 rent. This is fully what the land is 

, ‘ worth; I have held the -No., 1564 fidd for very many years: my 

Rr4. &thi 



father before me cultivated it. No. 1565, which was formerly part_ of No. 1564, 
has been held by me the same length of time. I paid for the two fields in the Nawabee 
Rupees 2 ; gradually rent was increased up to Rupees 7, which I now pay. The land is 
not good ; much the reverse. When the zemindars held kuboolyut of the village, they 
had the right of doing what they pleased with the land ; when they lost kuboolyut, who 
then would attend to them ? If 1 was ousted from my old fields, I would complain, as 
I have held for very many years. The zemindars have right of demanding any rent 
they pleased, but they could not oust me ; had they done so, I would have complained. 
I always asked their permission to cultivate at the commencement of agricultural year. 

Sanaoolla, son of Awcz Mahommed, 64 years, Sheik, of Turruf Puchum. 

I am the lumberdar, or at least one of them. Munowur Shah has certainly held Nos. 

1564-65 fields for very many years ; his father held them before him. 

Lumberdar. j gxercised the right of increasing the rent, and could have 

ousted him had I chosen to do so. We always had this right ; changed fields, turned 
cultivator out, and increased the rent. 


Lumberdar, 


Madar Buksh, son of Badolla, 32 years, Sheik, of Turruf Puchum. 

I am one of the lumberdars. My statement is in every respect same 
as Sanaoolla’s. 


Munowur Shah re-examined. 

Questioned hy Court. — You have heard what the lumberdars say; can you give 
^ „ . , any proof that they had not the power to oust you when they 

Cultivator V. re-examined. 

Answer. — I allow they had the right of ousting me when they held kuboolyut, not 
when village was cutcha. I would have complained in the hopes of being maintained in 
possession by the chukladar. I could not have pleaded any custom of the village ; I 
could only have pleaded my own case, and what I considered the hardship of it, being 
ready to pay any rent demanded of me. 

r 

IfTAKAR Mahommed, son of Nissar Maho.mmed, 39 years. Sheik, of Turruf Puchum. 

I do not hold land in this village; is a pure cultivator. I hold 48 beegahs 9 bis was 
in this way : It was formerly held by us rent-free from Government ; the maafee holding 
was confiscated by Saadut Ali Khan, but the land was left in our possession at a light 
rent. We paid Rupees 32-8-6 rent : this has never been increased. We let it out to 
cultivators ; formerly cultivated a little of it ourselves ; now it is all let out to cultivators. 
The zemindars, in consequence of its being in fact our land, had no right over it, nor was 
rent- ever increased, even when village was held cutcha. I was formerly canoongoe, that 
is Himayut Ali was, to whom this land belonged; I am his heir. This land was not 
included in our canoongoey seer. Azim All’s ayma has continued, also Ghazee-ood- 
deen’s, but he is attached to the canoongoes ; he was their gomashta. I don’t know any 
other aymadar beside ourselves who has managed to preserve his holding. There were 
no tenant rights of- any sort or description in the Nawabee. The zemindar always had 
the power of doing what he pleased with his cultivators ; of course, I allude to pure 
cultivators, not those who acquired rights by purchase, or who formerly, owning the land, 
were made to pay rent, or like myself, who have continued holding at a light rent the 
, land bri^ally given to us rent-free by Government. 

Sanaoolla, son of Awuz Mahommed, re-examined. 

; “Bhe land daimed by Iftakar Mahommed is not ayma land ; it is khaJsa land, given 
ori^nally by us in return for plaintiff’s family acting as our security to 
^ the chukladar. Badoolla, Khynoo, and Buksh gave this land to 
Himayut of Rupees 50 cash huq malzaminee, about the time of Budreenath ; 

may be a y^- of .two pireviously, but it was about that time. 

' • Iftakar Mahommed, re-examined. , . . ' 

, I claim this as chukladar, not as a cultivator, the land beine really mine: it is not 
khaisa, land at, ail. ,, '' ■ , ’ . 

Or.^.’rTT-This elmm of Iftakar Mahommed must form the subject of a separate suit, as 
^ ^^'h ^erahip of the land, and". not the mere rig^t of occupan<y atfixedrates, is con- 

-r' -V"; ' 'I ; 'Cerned j 
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cerned : for such n, claim provision has been made, and it will be taken up in due 
course. 

sou of Pehtab, 43 years, Ivyetb, of Bavee Thannah. 

I have been putwaree since 1264 Fuslee ; did not hold office in the Nawabee. I 
■Pntwaree assisted mj brother, who was putwaree of Baree Thannah. I never 

saw a cultivator who could not have been ousted by the zemindars, had 
they chosen to exercise such right, or whose rent could not have been increased. I don’t 
at this moment remember any cultivator whose family has built a pucka well ; it is not 
the custom for them to do so in this part of the country. 

Order , — Cheytram to be summoned, also any persons who may have been in the 
Native service, and are not landholders. 


Cheytram, son of Ahdnath, 49 years, Brahmin, of Turruf Lokmun. 

I don’t know how many generations my family have resided in the village, but 
Cultivator VI ^ number. I hold 17 becgahs 11 biswas of land, and 

pay Kupees 7-12 rent. My family have held this for last three 
generations. My grandfather received this land, which is a small chuck by itself, from, 
I believe, a chukladar, but I don’t know name of chukiadar. The land lay waste when 
my grandfather took it ; he increased amount of cultivated land by breaking up some of 
the waste lands and oosur lying intermingled with the fields. Bent has never been 
increased. The rent I pay is very nearly fair amount. The land is not irrigated ; a well 
cannot be made ; even a pucka 'vvell would not stand. In Budreenath’s time the zemindar 
wished to increase rent ; I complained to Budreenath ; and*after hd had seen the land, he 
would not allow the rent to be increased. I am a mahajun ; the zemindars are in my 
debt, ^ye have had dealings for very many years ; their ancestors bonrowed from mine. 
I have always managed to hold possession. The zemindars have never wished to oust 
me, only to increase my rent, which, as I said before, I resisted. My grandfather made 
the fields. They were certainly there before he took the land, but he increased the culti- 
vation ; I cannot say how much. I wish Jo continue holding as I have continued to 
hold. Sometimes received puttas, sometimes^ did not. I may have some. Never asked 
permission of zemindar before cultivating the land. 


Sanaoolla re-examined. 

We always had the right of ousting Cheytram had we chosen to do so, but he was 
Eumterdar mahajuu. We were in his debt, and he was always ready to assist us 

um or ar. Straits ; consequently, we never interfered with him, and always 

left the land light. 


Madae Buksh re-examined. 

My statement is in every respect the same. . 

Cheytram re-examined. ’ , 

I hate heard what the zemindar has said. The custom. I acknowled^ to be that 
zemindars did what they pleased with their cultivators ; turned them out, or maintained 
them in possession ; and had I not been ready to assist them with money, I don’t believe 
I should have continued holding at the rent now paid. I consider that my holding is an 
fxcepfion to the custom, and had I not had a hold over the zemiridars, I should not have 
heldi. ' : . , • ’ ’ . ' 


Assmmn Khass, Turruf Lohinun, Zemindaree ; Sahsb Lull, Lumberdar. 

Munoa, son of Jeonakhan, 30 years, Kachee, of Turraf Lokmun. 

I ha%m resided in this village for many years, three generations at least. T hold 
Cnitivatoi-vn ^ ^eegah 11 biswas, and pay Rupees 21-7-9. I have held these fields 
for last 15 or 16 years. My old holding was lost in Budreenath’s time, 
-when we were plundered, and had to give the land up. I have a pucka well built by my 
grandfather, Bhagirat ; I irrigate this land from it. When I have done, I let others 
irrigate • squietimes ask me, sometimes ask the lumberdar. My grandfather held -some 
. . f S s 5 or 
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5 or 6 beegahs of land ; gradually gave the land up. My grandfather may have held 
these fields ; I don’t remember. Zemindar always had right of ousting us. Before 
manuring my fields I always asked the lumberdar whether X was to cultivate or no. Had 
he forbidden me, what could I do ? I could not have forcibly cultivated field against his 
will. I don’t know how much the pucka well cost. If T lost the land near the well, any 
one might irrigate from it who chose. 

Gyadeen, son of Boorun, 40 years, Brahmin, of Nyabustee. 

I hold 27 beegahs 11^ biswas, and pay ilupees 6l-8 rent. The land belongs to Turri^ 
Lokmun, but lies khetbut with the lands of Nyabustee. My uncle formerly held this 
land; he received it from Jewun Ram and Moonoo Ram, Chowdrys, in Jawed Ali’s 
time. The second time he came as chukladar. Tn the Nawabee always paid this rent. 
No one beside ourselves ever would take the land, because it was on the boundary, and 
people were afraid of dacoits. I was never ousted, that is all I know. How should I 
know what is the custom regarding tenant right ? I claim to be maintained in possession, 
and not to pay a higher rent than I now pay. I claim this as I have held the fields for a 
very long time ; I said 30 years or so, but my father and grandfather may have held 
before that. When I mentioned Jawed Ah’s name, I meant since I can remember. I 
cannot mention any custom which should prevent my being ousted, but 1 never was so. 

I never received any putta : I never asked permission before cultivating this land. If the 
zemindar absconded, we still had to pay rent, and my uncle was seized on this account 
by Gunga Pershad, Tehsildar. 

Sahib Lall, son of Jewonram, 48 years. Brahmin, of Asseewun Khass, 

Turraf Lokmun. 

The plaintiff has ijeally hdd the land since 1266 Fuslee. Bustee, his uncle, held 

I I beegahs l6 biswas, at a rental of Rupees 27-8-6. He gave it up, or rather I took it 
from him, as there was a row between him and Kashee Tewarry, my relation. This was 
about 15 or 20 years ago. I then gave the land to Shewa and Gurwagumeen ; they 
held two or three years ; then Bustee again prayed for the land, and I gave it back to 
him. In 1266 Fuslee Bustee gave up the land, and plaintiff took it, together with hold- 
ing of Sheoka, Chumar, 9 beegahs 72- biswas, rental Rupees 17-12. On both holdings 
plaintiff gave an increase of Rupees 5” 12 ; he also held two fields out of my seer, paying 
Rupees 11-8 for them: this makes up the Rupees 6l-8. Gyadeen never resided in the 
village in the Nawabee, In 1268 Fuslee I took four fields away from plaintiff, giving 
them to Nugooa, Mukooa, Kimuna. Now plaintiff has only 13 beegahs 12 biswas, at a 
rental of Rupees 26, and the seer fields Rupees 11-8, total Rupees 37-8. I always had 
the right of ousting cultivators whenever I pleased. Plaintiff is only a paikasht, who can 
have no. right. 

Gyadeen re-examined. 

I gave up fields to the cultivators at Sahib Lull’s request, who told me that the culti- 
vators were to be mine ; but he has always collected the rent himself. He has, however, 
always allowed me the few Rupees in excess which I added to their rent. They hold 
6,b^gahs 10 biswas ; rent Rupees 15 : that is what I paid ; but I added to their rent, 
making it up to Rupees 24. I cannot say w.'rether Bustee ever lost possession, because 

1 was away in service for many years in the Nawabee. I acknowledge that in 1266 
FiKlee we took the holding of Sheoka, Chumar, in addition to our old holding. Formerly 
we had not held Sheoka’s land, 9 beegahs 7-1 biswas ; also the two fields in his seer, 

2 bee^hs.7 biswas ; our holding is obnsequently reduced : the account can be made up. 

The fields, now held by Mukooa is out of the old holding of Bustee. I have no well. I 
believe Bustee’s original holding amounted to 11 beegahs 16 biswas. I however, 

to te mamtained in possession of all, whether old holding or new. Where am I to go if 
the land is tak®i away Rom me ? I call to prove my right to hold Muthra, Brahmin, 
and Mokm Lall. 


‘.r son of Maktjn, 40 years, Brahmin, of Nyabustee. 

I am not eonaected with Gyadeen ; he is a Patuk, and I am a Sookul. When zemin- 
Wjto«s 6)r Gyadeen. kuboolyut of their village, they did what they- pleased 

With the land ; they could oust a cultivator at pleasure. I know of no 
cultivator whom they could not oust. The zemindars of Turruf Lokmun could, -have 
; ousted Bustee any day .they pleased. Of course, if a cultivator had held , for ;.yerj many 
.ye^i^ a. zemindar would show him consideration, but. the right of egectmeht always 
/ rpnained. , I know of no cultivator who pould not, have been ousted. 

■_ ' GyADsaBN 
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Gyadeen re-examined. 


I have no questions to ask. 


Mohun L.all, son of Mookta, 40 years, Brahmin, of Nyabustee. 

I am a Misr, not connected with Gyadeen. Zemindar always had the right of ousting 
„. j, n 1 cultivator he pleased. No cultivator could put a plough into the 

ground without permission of zemindar. G5'adeen, who was a komadan, 
has now lost his service in the Nawabee. No one cared about the land ; now land is not 
to be got any_ how, and he wishes to retain the land he now holds as a means of liveli- 
hood. What is he to do, or where to go, if he loses the land he now holds ? Bustee held 
this land ; I don’t know how much. He was a paikasht, not a Chupperbund. How should 
I know whether Bustee ever asked permission before cultivating the land ? Gyadeen 
and Sheodyal, his brother, were in service in the regiment at Futteyjung. I again state 
that in the Nawabee the zemindar did what he pleased with the land, and no one could 
hold it if he wished to turn him out. 


Gyadeen re-examined. 

I have nothing to ask Mohun Lall, and have nothing further to say. I was a jemadar 
and stationed in Sultanpore in the Nawabee. 


Buktawur, son of Pertab, 43 years, Kyeth, of Baree Thannah. 

I have held office since 1261 Fuslee ; from that time up to 1265 Fuslee, when he gave 
it up, he held the land as stated by Sahib LalL I don’t know when Shewa and Girba 
held this land ; it was before my time. Puttas wmre very seldom given in the Nawabee, 
but in Asar the cultivators asked permission of zemindar to cultivate, and on receiving 
permission put plough into the ground. Until they had asked nothing was done. I know 
of no old cultivator who ever claimed or enjoyed a right of holding in opposition to 
the wishes of the zemindars. Nugooa, Mukooa, and Kimana received puttas from 
the lumberdar. 

Sahib Lall re-examined. 

Ask Shewa if I did not give him Bustee’s land. I don’t remember year, nor do I know 
whether I have any papers, but I will search. 

Order. — Shewa, Nugooa, Mukooa, and Chidunna to be sent for, and Sahib Lall to 
produce his papers, if possible. 


Carrip Meangunj^ the 6th December 1864. , 

Shewa, son of Beeeee, 50 3'ears, Gurureea, of Turruf Lokmun. 

About 14 years ago I held some of the land belonging to Sahib Larll, which is lying 
khetbut with the Nyabustee land. I held the following fields No. 2147, Seoraha, 

3 beegahs; No, 2146, Hurchutteo, 1 beegah 15 biswas. I heard^ that Bustee, Brahmin, 
had held before me. I cultivated for a year or so, and not making anything out of the 
land, I gave it up, I have resided in Sahib Lall’s khera about 30 years. Moonoo Lall, 
his brother, brought me into the village. I have held the land I now hold, 8 beegahs, 
some, years. I took them when I gave up the two above-mentioned fields. I don’t know 
hoW long Bustee had held them. I don’t know why Bustee lost the fields ; I only know 
I received them from Moonoo Lall. , 

' ChiduHna, son of Pebshadee, 60 years, Chumaf, of Chowdry Khera. 

I formerly held two fields,* Turaie, 4 beegahs 6 biswas. Sahib Lall gave them to me. 

^ I held for two years, and then gave them to some one else. 

- 1 19 When I received them they were in Gyadeen’s holding. I 
■ J received them from the lumberdar. I never had any words 

- 0 8 with Gyadeen about them. I only recognized the lumber- 
° ^ dar to whom I paid my rent. I never received any putta. 

- 4 6 I paid Rupees 11 for the two fields. 

S s 2 Mukooa, 


•No. 4043 
„ 4049 
„ 4074 
„ ^78 
4096 


Total 


,.( 290 .) 
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Mokooa, son of Toolla, 20 years, Gurureea, of Chowdry Khera. 

I hold one field, 1 beegah ; pay Rupees 3-8. I have held it three years ; it was given 
to me by Sahib Lall. Did not receive any putta ; my agreement with 

eegana, o. 02 . ^ Verbal one. Nungooa, Gurureea, held field before I took it. 

I know nothing of Gyadeen ; never told the field was his. 

Gyadeen re-examined. 

I wish to remark that I gave field to Nungooa. 

Nungooa, son of Oodet, 30 years, of Gurureea, of Chowdry Khera. 

I hold one field, 2^ beegahs ; pay Rupees 9-8 rent ; received it four years ago from 
•o Tcr .n,. Sahib Lall, Chowdrv- Gyadeen held it before I received” it : he 

cultivated it with his own plough. I complained to lumberdar that I 
had no land ; and as I was residing in his khera, he took field away from Gyadeen and 
gave it to me. I never made any arrangements with Gyadeen about this field ; I did so 
with lumberdar. Up to this year my agreement with Sahib Lall has been a verbal one ; 
this year I received a putta. 


Gyadeen re-examined. 

I present my puttas, only one for 1267 Ruslee; since then I have not received one. 

Sahib Lall re-examined. 

The putta appears correct. 

Read putta. Rent of the fields now held by these cultivators amounted to Rupees 16*6, 
and yet it would appear fromT Sahib Lalfs statement that Rupees 24-1, the actual rent 
paid by these cultivators, has been allowed Gyadeen, and that he pays about Rupees 8 
less for his holding than he did before the fields were taken away from him. 

Sahib Lall re-examined. 

When the settlement papers were being prepared, the putwaree or Gj^adeen, or both, 
entered the latter’s rent at Rupees 37 ; that is, less the amount of the full rent paid by the 
cultivators. They did not merely reduce Gyadeen’s rent by the amount he paid for the 
fields, but included in that reduction the increase I had made upon the fields let to the 
cultivators ; but the putwaree will best be able to explain how this was done. I only 
collected rents when papers were prepared by him ; I always collected rents yearly ; 
Gyadeen has paid yearly. Since he lost the fields, he has paid Rupees 37-8. I did not 
know of the mistake the putwaree had made until 1 began to look into my accounts, 
which I only obtained time to do in 1271 Fuslee, the settlement cases having taken up 
so much of my time. The Benaika putwaree reduced my rents of that village Rupees 95, 
and this I never found time to discover until I was left' at liberty to attend to my own 
aflPairs. In Tajpore there was another mistake of Rupees 5, and Leeiia paid the two 
years’ rent last year. 


- Bukhtawur, Putwaree, re-examined, 

I trusted to what Gyadeen swore to me on the Ganges water being correct. I had 
very little time to prepare my papers, and did not think he would deceive me | and he 
stated that he paid Rupees 37-8, which was recorded. There was a mistake in the amoitnt 
collected from Deena ; that was all. In the khuteonee the lands are entered according 
to holding. 

Gyadeen re-examined. 

Ssthib- Lall gave me this willingly ; has done so for last four years, and even yesterday 
stated that my rent was only Rupees 26 for my holding. 

Sahib Lall re-examined. ; 

I stated ye^rday what the putwaree told me, and only found out the mistake when 
I came to make bfit the account myself. 

Gyadeen re-examined. 

When Sahib Lall wanted to give the fields to these cultivators, he told, me he would 
always allow me the profits receivable from the fields. This was not put on paper, only 
;-^ ;te?rbal arrangement, nothing more. 

■ ' ’ ■ .ZboLviGAii.- 
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ZooLFicAR, son of Guhooe Ali, 45 years, Syud, of Asseewun. 

In the Nawabee I held office as 2 illahdar in various parts of the district. I am not a 
Called 1) Court Zemindar. I never met with a cultivator who ever had any 

* ^ ' right in his holding. A zemindar when he held village pootre, 

or a zillahdar when it was cutcha, always had the right of ousting a cultivator whenever 
he pleased. No cultivator, whether he had held 30 years or 30 generations, ever acquired 
the smallest right of cultivating to the last ; a zemindar had the right of ousting him 
whenever he chose to do so. Nor did a cultivator acquire the smallest right by building 
a pucka well ; he might have been turned out of the land for which he had built the well 
the nest year. No complaint of increase of rent or ouster was ever listened to. The 
zemindar would at once plead that, unless allowed to manage his village as he pleased, 
he could not pay the rent demanded of him by the chukladar, and this would have been 
sufficient. The relations of zemindars not owning shares in the village, as, for instance, 
a wife’s brother or cousin, was only allowed to hold land at easy rentals during good 
behaviour or pleasure. Such a cultivator never acquired any more right of cultivating 
than a pure assamee did ; he had no right q5 occupancy. A claim such as Gyadeen has 
made, that in consequence of his holding for a long time he should not be ousted or rent 
increased, would not have been listened to for a moment in the Nawabee. I never heard 
of such a one being brought forward, and I am sure it would not have been listened to. 

Gyadeen re-examined. 

I have nothing to ask this man ; I can only say I' would have complained. 

Meer Shojaat Alt, son of Mayct-ool-lah, 90 years, Syud, of Asseewun. 

In the Nawabee I held office in various parts of Oude as tehsildar and zillahdar, 
Meangunj, Hurha, Oonao, Sandee, Sandeela, &c. I never met with any tenant rights 
anywhere I have been. The zemindar always had the right of doing what he pleased 
with his land ; could turn a cultivator out, or maintain him in possession. I have seen 
cultivators plead that they had held fields for many years, and should not be ousted ; 
but they were never listened to, as their right was never acknowledged, nor was it the 
custom to allow such a right. I cannot now* give instances. I have forgotten circum- 
stances beyond the fact of such claims having been preferred. The building a pucka 
well never gave a cultivator any right to occupancy of the land for which it was built. 
He had right of irrigating his land first, after which he could not prevent neighbouring 
cultivators irrigating their land. Sometimes puttas were given to cultivators, sometimes 
not. Without permission of zemindar or zillahdar, no cultivator could put a plough into 
the ground. 

Gyadeen re-examined. 

What do these Asseewun men know about pucka wells ? There are, in the first place, 
very few in the village, and none of the residents will tell the truth. In Russoolabad, 
Makhi, and Koormee, pucka wells will be found. 

Sahib Lall re-examined. 

I present the jumabundee of 1257 Fuslee, in which Bustee’s fields are’ recorded, and in 
which his rent ha's been increased to Rupees 1-9-6; and in the 1246 Fuslee Wasilbakee 
Busteei’s naihe does not appear. This was in Jawed Ali’s first chukladarshi;^ ; his second 
was in 1250 Fuslee. I have no other papers to produce ; I searched all last night, and 
could not find any others. 


Gyadeen re-examined. 

I can say nothing about the old Wasilbakee of 1246 Fuslee. I only remember as far 
back as Jawed All's second chukladarship, and beyond that I cannot say, and*! know 
nothing about the increase in 1257 Fuslee. I entered the service 19 years previous to 
annexation ; never cultivated all that time. Mahommed Ali Shah was on the throne. 
I was always away either at Lucknow or Sultanpore, and therefore only remember from 
the time stated. I was 16 years old when I first went into service. I have heard the 
names of the cultivators in 1246 Fuslee read out. Oojagur Patuk was my first . cousin, 
and held some of the fields. Very odd that Bustee’s name should not be down. 


Order . — ^Papers to be filled with case. 
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Camp Asseewun, the 3rrf November 1864. 

Order . — The statements of Munowur Shah and Chejtram regarding length of occu- 
pancy liad better be tested by examination of village papers. Sudder Moonserim can do 
this, taking their attestion to correctness of list forwarded. 


Camp Oonao, the 27id March 1865. 

Read proceedings of Sudder Moonserim ; papers filed by parties ; possession as 
follows : — 


Cheytbam, Misr. 



Fuslee. 

B. B. 

Its. 

A. 

P. 

In 

1228 

- 6 0 Rental 

5 

12 

6 

» 

1229 - 

- 6 0 do. 

5 

0 

0 

55 

1230 

- 9 15 do. 

9 

6 

0 

35 

1246 - 

- 10 15 do. 

8 

6 

0 

55 

1264 

- 12 0 do. 

10 

10 

0 



Munowue Shah, Cultivator V. 





Fuslee. 

B. B. 

BS. 

A. 

p. 

In 

1228 

- 2 10 Rental 

2 

8 

0 

55 

1264 - 

- 2 10 do. 

4 

8 

0 

55 

1265 

- 2 10 do. 

4 

8 

0 

35 

1266 - 

^ - - - 2 10 do. 

4 

8 

0 

55 

1267 

- 4 0 do. 

8 

8 

0 


Examined papers lately obtained. 

In 1244 - - - - 1 15 Rental 7 0 0 

No mention of Obey tram. 


Judgment . — In this investigation two mfehais of Asseewun Khass are included, namely, 
Turruf Puchum, held by Mahommedans, and Turruf Lokmun, held by Brahmins, the 
Canoongoes. In Turruf Puchum only Cheytram, Misr, made any claim ; and he after- 
wards admitted that his continuous holding only arose from his being the zemindar’s 
mahajun, and always having them in his books ; and allowed with evwy one else that, 
according to custom, no cultivator ever acquired right of occupancy in opposition to will 
of landlord, but that the latter always had the right of disposing of his land in any way 
he pleased. 

In Turruf Lokmun Gyadeen, Brahmin, claimed to be recorded as having right of occu- 
pancy in 27 beegahs 11^ biswas, at a fixed rental of Rupees 6l-8, on plea of length of 
occupancy. He could, however, give no proof of any village or pergunnah custom in 
support of his claim; and his witnesses, Brahmins like himself j declared that right of occu- 
pancy in the Nawabee was unknown, and that landlords did whatever they pleased with 
their cultivators and land. Further, it was proved that out of this land only 1 1 beegahs 
16 biswas were held by cultivator’s family in the Nawabee, all the rest having been 
acquired since annexation. It would further appear that the holding was not continuous, 
and not of very old date, as there is no mention of Gyadeen’s uncle, Bustee, in the 1246 
Tuslce Wasilbakee. Under these circumstances, I cannot see that Gyadeen has at all 
made out a case. Indeed, the failure of a man like plaintiff in proving anything goes a 
long way to confirm my opinion that cultivators never acquired rights of occupancy. 

^ujaat Ali, an old servant of the Native Government, also Zoolficar Ali, another, 
neither. of whom is personally interested in the question, state that they never heard of 
such rights,' or come across them. And as their duty was to manage villages when under 
kham manag^ent, they had every opportunity , of learning what rights were and were 
not recognized. 

_ As I am unable, to .find any trace of rights of occupancy in this village, case consigned 
to record chamber. , . 

, (Sd.) G. B. Maconochee, 

Settlt. Officer. 



damn 
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Camp Meangunj, the hih Decembtr 1864. 

Mouzah Sidlmath, Tenure Zemindaree, Beharee Pern, Lumberdar. 
Sheochukn, son of 

Cultiyator I. 


Cheda, 




26S - 
2926 
3132 - 
3155 
3167 - 
3212 - 
3113 
3954 - 


B. 

1 

4 

16 

9 

0 

15 

11 

2 


45 years, Brahmin, of Sidhnath, 

I have been in this village for about 40 years ; I was quite 


a child when my mother came to the village ; she had relations 
here, but not connected with the zemindars. I hold 9 beegahs 
18 biswas,^ and pay Rupees 16-15. I have only held this land 
since annexation. In the Nawabee I did not hold any land. 
I have no well. I have no claim to this land. 


Total 


9 IS 


*m. 2675 - 
„ 2659 
„ 2669 - 
„ 2879 
„ 2871 

Out of,, 2874 - 
„ 2877 
„ 2992 ■ 
„ 2993 - 
„ 3002 
„ 3036- 
„ 3247 - 


B. B. 

0 19 


Munna, son of PuRMEE, 60 years, Gossain, of Sidhriath. 

My family have been seven generations or so in this village. I now hold 9 

14 biswas,* and pay Rupees 26-8. I have only held this land 
Cultivator H. sincc annexation, that is, some of the fields are old. I re- 

covered them on my return. I absconded when the Moulvie 
was chukladar ; I was away about a year. I held the fields I 
now hold many years before I absconded ; I cannot say how 
many years. I also held other land which has passed out of 
my hands. When I absconded Pern Sing brought me back. 
Zemindars had always right to change fields or oust cultivator. 
I would not have sued in the Nawabee ; there would have 
been no use in doing so ; now I might su^ in hopes of keeping 
the land. I could not plead any old custom, for in the 
Total - 9^ Nawabee the zemindars ^d what they pleased. I have no 
well. There was no cultivator in our village who could not 

have been ousted. 


2 

18 

2 

0 

1 

18 

5 

10 

12 

S 

14 


Gujadhue, son of Madakee, 20^ears, Brahmin, of Sidhnath. 

I claim to be maintained in possession of my holding. I am one of the zemindars. I 
Cultivator ^ claim to be recorded as a mouroosee cultivator. I 

claim a share in the village. Have been ousted since annexation. 
I don’t know any cultivator who could not have been ousted by the zemindar. 


Cultivator HI. 


Lullooa, son of Nain, 50 years, Chumar, of Sidhnath. 

My family have been in this village for many generations ; sometimes absconded, and 

after some time returned. I hold 2 beegahs 18 biswas,* and 
pay Rupees 4-8. I obtained them two years before annexation, 
that is, before they had been held by Sidhunnooa, Chumar, 
not related to me. He absconded, and when I returned to 
village I obtained them. I did not hold khalsa. land before I 

absconded ; I held soihe of the zemindar’s seer as a shikmee 

cultivator. Zemindars always had right of ousting of main- 
taining a cultiva,tor in possession of his holding. I know of no cultivator who could not 
have been ousted. , 


*Ko. 2922 - 
„ 2924 
,, 3016 - 


Total 


B. B. 

0 7 

0 4 

1 7 

2 18 


OsiJtivator W, 


2617 - 
2620 
„ 2878 - 
„ 2918 
„ 8031 
„ 3964 
„ 3281 - 


Mukka, son of Bikaebe, 50 years, Naee, of Sidhnath. 

My family have been in village for very many years ; I hold 10 beegahs 19 biswas* 

of land, and pay Rupees 21-6-9. 1 was made to take 3 beegahs 
19 biswas. Nos. 3031, ^620, in Budreenath’s time; the rest I 
was made to cultivate in the Moulvie’s time. My old holding 
I had lost some time before. I did not want to cultivate, but 
was made to do so. The zemindars certainly had the right in 
the Nawabee of doing what they pleased ; but so long as a 
cultivator paid up what was demanded, be was never ousted ; 
on the contrary, other land yras forced upon him. I know of 
no cultivator who could not have been ousted whenever the 
zemindar chose turn him out. Sometimes received puttas. 
No plough was ever put into the ground until the zemindar’s 


Total 


B, B. 

1 7 
0 2 

0 3 

1 9 
3 17 

1 6 

2 16 


10 19 


sometimes did not do so. 
permission had first been asked! 
V (290.) 


S s 4 


Behabeb 
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Behabee Lall, son of Maha Sing, 56 years, Brahmin, Sidhnath. 

We belong to the family of the Chowdrys ; are also zemindars. There are no older 
cultivators than those whose depositions have been recorded. I don’t know of a single 
cultivator who could not have been ousted had the zemindars chosen to do so. It was 
not the custom to allovF a cultivator the smallest rights. 

Mukka re-examined. 

I don’t know of a single old cultivator in this village. It was oppressed in Budreenath’s 

time. The zemindar was imprisoned for some four or five years, 
Cultivator IV. cultivators absconded to escape the oppression of 

the Government officials. 


Sahib Lall, son of Jewunram, 48 years, Brahmin, of Asseeewuu Khass. 

I was in Budreenath’s service as zillahdar for 44- years ; my brother was also canoongoe. 

I held the zillahdarship from 1256 to 12604- Fuslee. I held a considerable ilaka, a great 
part of Asseewun Pergunnah, and some villages in Suffeepore. I never beard or saw of a 
single cultivator who ever had or claimed the smallest right in the land he cultivated. 
The zemindars always had the power of turning any one out of his holding they pleased. 
The fact of building a pucka well never gave a cultivator tbe right of continuing to hold 
the land for which it was built ; all the right he had was to water his field first, and call 
the well by his name. I never heard of any claim to land having been preferred on this 
account, nor the fact having been urged as a reason for continuing to hold land against 
the wishes of the zemindar. I now hold five villages as zemindar, and formerly held 
many others in farm, and managed again others as zillahdar. I have had every oppor- 
tunity of learning the custom of this part of the district, and it is as above stated. 

I* r' 

Camp Utturdharee, the Ath January 1865, 

Judgment. — On being encamped near this villstge I sent for all the old residents. I 
have recorded the depositions of four of them ; there were no others whose length of 
residence made it worth while doing so ; the reason for the absence of old cultivators being, 
as explained by Mukka, No. IV., that jn the time of Budreenath, chukladar, their 
zemindar was imprisoned, and the residents so oppressed that they all absconded and 
went elsewhere to escape the exactions cof the Govei’mnent officials. They all allow 
that their holdings are of recent date ; that in the Nawabee the zemindar always had 
full authority to- turn a man out, or increase his rent. Munna, Gossain, No. II., states 
he would complain if ousted from his holding, but confesses that he could not plead any 
custom by which he would be entitled to keep his land; but, on the contrary, allows, 
with the others, that the zemindars always had full authority to do what they pleased. 
This evidence is good, for we may be quite sure that, if such a custom was known or 
recognized, aAultivator who in open Court stated he would fight his^landlord for his holding 
would at once have stated so, and given proof of it. The statement of these cultivators 
was attested by the putw^aree and by Sahib Lall, the canoongoe, who in the Nawabee 
had acted for some years as zillahdar under the chukladar, Budreenath, who held nearly 
the whole of his chukla kham tehsil, and thus had the best opportunity of knowing the 
custom of the wuntry. It may be urged that, himself being a zemindar, he would not 
state correct facts. This might hold good regarding his own villages, but he would hardly 
deliberately lie regarding the custom of Pergunnah Suffeepore, with which he is in no 
way connected. In this village, therefore, I do not think there is any trace of cultivators ” 
wifli rights of occupancy at either fixed or changeable rates. 

(Sd.) G. B. Maconochie, 

Settlt. Officer. 


, , Camp Rmsoolabad^ the 7th December 1864. 

' - " Kvsba Rxmoolahad Khass, Pergu/nnah Asseewun, 

RussoolahaJi ’Tenure PuMeedaree ; Lumherdars JSidayui AH and Sumber Sing, 

Ph^had, son ofMoTEE, don’t know age (about 35 years), Kachee, of KussOolabad, 
' Turruf Hidayut Ali. 

My fe^er came firom Oodsa about 40 or 50 years ago ; I was born -here. I’ hold 
b^gahs 8 biswas, and. pay Rupees 40 rent. Fields as per margin. We have 

' ' . . , - ' . ■ ^ held 
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707 
„ 711 
„ 712 
„ 713 
„ 714 


B. 

0 

3 

4 
1 
0 


Total 


- 5 8 


Cultivator n. 


Cultivator I. j^eld these fields ever since I can remember. I don’t 

know what happened in my father’s time ; he died about 
six years ago; since then I have held. I believe puttas 
were given in the Nawabee, but I have none ; cannot say 
exactly, as my father then managed our affairs, and I knew 
nothing. We have a pucka well ; it was formerly a cutcba 
— one. I have now within last two years made it pucka, that is, 
built it up with bricks ; did not use any mortar ; cost me Rupees 50. I did not ask 
permission before doing this. What could I do if the land was taken away from me ? 

I should remain owner of the well, nothing more. In the Nawabee no one would have 
listened, even had I complained of being ousted. The possession of a pucka well does 
not give me a better right to my holding than I had before. In the Nawabee zemindars 
did whatever they pleased. I know of no cultivator who could not have been ousted, 
nor of any one who could have cultivated his holding without permission of lumberdar. 
We were made to hold in the Nawabee, and punished if we did not cultivate. I would 
not omplain if ousted. 

Dibbuna, son of Kuelee, 63 years, Kachee, of Russoolabad. 

My family have been several generations in this village. I hold 4 beegahs 8 biswas, 

and pay Rupees 44 rent. Fields, as per margin. I formerly 
held a much larger holding than I do now, about Rupees 150 
worth ; as I went down in the world had to give the majority 
of it up. Munsub Ali once put on such a heavy rent that I 
had to give all up, and finally absconded. I absconded in the 

disturbances ; did not take land for two years ; then I asked 

Total - 4 8 for some land from Hidayut Alii»and he gave me these fields. 

A Brahmin was holding them when I again took them. I was 

out of possession for about two years. He gave them to me of his own free will ; lum- 
berdar might have withheld them had he chosen. In the Nawabee who attended to 
cultivators ? The lumberdars did what they pleased, ousted us, or forced us to take 
more land, or increased our rent to any amount they pleased. I have no pucka well. 
1 know of no cultivator who could not have been ousted, or whose rent could not have 
been raised to any amount. There is none in my mohulla, and I never heard of one in 
any other. 

Dabeedeen, son of Kooshuedeen, 38 years, Kyeth, of Mata Mudabad. 

I have been putwaree of this village since 1258 Fuslee ; have now been dismissed; 

was so only last month. I don’t know of a single cultivator 
who could not have been ousted by the lumberdar in the 
Nawabee, nor was there any limit to increase of rent. No consideration was ever shown 
to an old cultivator, who was ousted, and had his rent increased, just the pme as a new 
one. The rent of a field was what could be got for it ; not what was paid for similar 
fields elsewhere. Rates were unknown. There is not a single cultivator whose rent 
was not increased, except SHeodeeu Tewarry, the . lumberdars’ mahajun, trho, , being 
always ready to assist them with money, was allowed to hold his land at the, same, rates ; 
he held on the same terms as Cheytram of Turruf Puchum, who has been already 
examined. The building a pucka well never gave any right to the land for which it 
was made. 


No. 705 
„ 706 
„ 779 
„ 782 
« 788 


B. 

0 

0 

0 

0 

0 


B. 

18 

15 

18 

18 

19 


Called by Court. 


Hoobchund, sonof Sdbsookbaie, 51 years, Kyeth, of Russoolabad. 


In the Nawabee 1 was canoongoe’s mohurir ; the canoongoe was Meer Gholam Hussein, 

uncle of Hidayut Ali, lumberdar. I never heard of tenant 
rights in the Nawabee. When village was held by, zemin- 


Called by Court 


days, they did' what they pleased ; incre^ed rents to an 3 rthing they liked ; there was 
no standard nor limit to demand, and unless cultivator chose to pay sum demanded, he 
was turned out. No attention was paid as to whether cultivator had held a short or 
long time. There is no cultivator whose rents have not been increased, and whose holding 
has not changed ; even Sheodeen Tewarry ’s rent has been increased. I can prove this, if 
necessary, by papers in my possession. Munsub Ali then held the village. The building 
a. pucka well gave no right to cultivator ; his rent could be increased, and himself 
, ousted- from holding, just the same after it was built as he could before.. 
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Tt 


Sewa» 



( ) 


ator III. 


3So. 572 
„ 573 
581 
„ 582 
,, 634 
700 


Total 


B. 13, 
- 0 11 
- 0 11 

- 0 17 

- 0 13 

. 1 5 

- 1 2 

- 4 19 


Cultivator IV. 


No. 313* 

. . 

B. B. 

- 0 17 

„ 31 4t 

- 

- 0 18 

„ 380t 


- 1 3 

„ 383* 

- 

- 1 14 

„ 399* 

- 

- 2 14 

« S04* 

- 

- 1 5 

„ 408t 

- 

- 2 9 

„ 478t 

- 

- 0 4 

» 516t 

- 

. 0,13 


Total 

11 17 


Sewa, son of PooEUN, 50 years, Kachee, of Kussoolabad. 

Mv family have been many generations in this village. I bold 4 beegabs,, 19 biswas, 

and pay Rupees 41 rent. Fields as per margin. _ Have only 
held these fields since annexation ; my old holding was lost 
when I absconded in the Nawabee. I left village because I 
could not pay rent demanded of me. I remained away five 
years. I have not even recovered my former house, much less 
the land. I had a cutcha well, no pucka one. The fields 1 
now hold were lying waste when I took them on my return. 
Nos, 572 and 573 were originally held by Dibba, then by 
Ishree, Kachee ; finally I took the field. The old holding 
Avhich I lost when I absconded had been in my family for several generations. How could 
I expect to receive my old holding back unless the zemindar had chosen to give it ? 
As I said before, I have not even re-obtained my old house ; how could 1 expect to 
get my old fields ? 

Ramzan Khan, son of Mudaie Khan, 55 years, Pathan, of Russoolabad. 

I came to this village about 30 or 32 years ago ; I came from Jumalnuggur, Pergunnah 

Suffeepore. I hold 11 beegahs 17 biswas, and pay Rupees 
44- 1 1 rent. Fields as per margin. I have held these fields 
for last 20 years or so. I took them at different times ; those 
marked * in the Nawabee ; those marked f since annexation. 
I have no pucka well. Lumberdars always had right of 
ousting or increasing rent ; there was no limit to amount of 
rent demandable ; even after rent had been fixed for the year, 
there would be found some excuse for increasing the rent when 
it came to be collected. They did not know what reducing 
rent meant. No consideration was given to rents prevailing 
in neighbourhood of field ; each field was assessed separately, 
and if a cultivator built a well his rent was at once increased. I know of no cultivator 
who could not have been ousted, or whose rent could not have been raised. Even the 
Mathon Dibba was sometimes ousted, and had rent increased, and no one was so well 
regarded and thought of by the lumberdars? 

Momraiz Khan, son of Alla Buksh Khan, 30 years, Pathan, of Russoolabad. 

My family have been in village for many generations. I hold 6 beegahs 11 biswas, 

and pay Rupees 26 rent. Fields as per margin. I have held 
these fields since annexation. I held other lands in the Nawabee. 
Rents were increased above what I could pay, so I left village 
and went into service. 1 was away two years ; on return did 
not again take land until annexation. We lost the fields when 
I was quite young. My father took service ; I did not do so. 
I remained without any land some 10 years or so; I then 
asked for some land ; I received 16 beegahs of land ; last year 
took away all but the 5 jbeegahs 11 biswas. I wish to get 
back the fields I have lost ; the land was lying waste, and I 

have brought the land into order. Had I made such a claim 

in the Nawabee, I could not have recovered the land imless 
the lumberdar had been willing to give it back ; but then circumstances were different ; 
then no one cared for land ; now every field is valuable. I have no well, but this would 
have made no difference ; the lumberdar could not only oust us from our holdings, but 
turn us put of the village altogether, had he chosen ; he had nothing to do but to double 
the rent, which he had every right to do, and sell the man up. What could the cultivator 
do .’ he at once absconded. 

‘ S^onpiN, son of Sheo Lall, 50 years, Brahmin (Tewarry), of Russoolabad. 

My fampy have been four generations in the village. I hold 12 beegahs 19 biswas, 

and pay Rupees 45 rent. Fields as per margin. I have held 
these fields for very many years, nor has my rent been in- 
creased, When, Budreenath was chukladar he wanted to 
increase my rent. I complained to Maharaj Balkrishen, who 
ordered that, as I was a Brahmin and had held for a Jong time, 
I was not to be interfered with. The Maharajah came to 
bathe at Pm*iar or the Ganges ; I took the Opportunity to 
complain, and I was listened to. The rent I pay is fully 
■ • ' . ■ r. ■' . , ■ : ■ - '■--what 


Culti'vator V. 


Ko. m 

; 254 _ 
„ 25f> 
t ,, 256 
« ’25r 
„ 258 
„ 368 
„ 369 
„ 412' 
„ , 418 


B. B. 
0 12 
0 3 


Total 


5 11 


Caitivator 


Ho. 17 
50 
» 52 
„ 53 
» 54 
58 
» 59 




Tot^ 


B. B. 
-06 
- 1 6 
- 1, 8 

- 1 7 

- 2 13 

- 3 0 

- ^ 19 

- 12 19 
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what the land is worth ; it is not lighter than any ordinary cultivator would pay. 
Munsub Ali never increased rent, nor did Hidajmt Ali’s uncle ; they always protected 
me and treated me lightly. I cannot say whether the lumberdars had the right to 
oust cultivators and increase their rents ; I only know what has happened to myself. 

I present Budreenath’s putta, issued after the Maharajah’s orders had been issued 
regarding me. I would at once complain if ousted from my holding, or my rent was 
increased : I would urge that I am an old cultivator, and should not be ousted or pay 
extra rent. When I went to the Maharajah, I represented that I was a Brahmin ; and 
cannot say whether it was on this account that I was let off, or because I had held a long 

time. I cannot mention any other old cultivator besides myself in this kusba ; there may 

be some, but I don’t know them. 

Hidayut Ali, son of Jaffir Ali, 50 years, Syud, of Russoolabad. 

Sheodeen has not told the truth. He is our mahajun ; and my uncle, Gholam Hussein, 
Lumberdar whom he alluded, died Rupees 100 or 50 in his debt. 

In the Nawabee whenever we required money we always 
borrowed from his father or himself. I know that his father held these fields ; I don’t 
know about his grandfather. His rent was never increased simply, on this account that 
we were in his debt, and it was for our interest to keep him in good humour with us. 
Budreenath and Buksh Ali Khan both increased his rent ; he went to the Maharajah in 
Budreenath’s time, but nothing was done for him ; at last Budreenath himself, on account 
of his being a Bralimin, let off the increase. His father had more land than he now holds, 
but he gave it up himself ; he gave up about 8 or 9 beegahs ; this was his old land, 
just as much the land he now holds. We always had the right of ousting plaintiff and 
his father at any time, or increasing his rental ; but, for the reason above stated, we never 
did so. 

Sheodeen re-exasnined. • 

My father certainly lent money to these zemindars, and I believe he used to demand 
^ ^ its repayment, but I don’t know amount of money lent, nor 

“ ' have I ever asked for it since his death in 1264 Fuslee. I 

swear to this. 

Question by Court. — You have heard what^the lumberdar says regarding his right to 
oust or increase your rent ; what have you to say, and what proof can you give of your 
statement that he could not do so? » 

Answer. — All I have to say is, that I never was ousted, and my rent was never in- 
creased. I have no proof to offer of my statement. The lumberdars were pleased to be 
light with me, as they pleased to give away land in maafee and jagheer ; this is the 
truth, and I have nothing further to say. Munsub Ali gave me the land for my old 
land ; my father gave up about 9 beegahs of the holding ; we could not continue holding, 
so gave it up. 

Hoobchand re-examined. 

I have the bid futhur of 1253 Fuslee. The holding is down in the name of Sheolall 
Tewarry. He held 13 beegahs 10 biswas good land, rent Rupees 52-12 ; bhoor land 
4 beegahs, rent Rupees 6 ; increase for year on whole holding, Rupees 14-12 ; total 
Rupees 73-8. In 1255 Fuslee, 13 beegahs, 10 biswas, rent Rupees 69^1-6. The bhoor 
is not entered separately. Of the old Wding there are only 9 beegahs 10 biswas, rental 
Rupess 47-8. New land taken from cultivator as follows : — 


B. RS. A. P. 

Hoolassee, Kochee - 1 - Rent 5 6 91 Tc 

Moonooa, ditto - 1 - Do. 5 8 9 ^' 

Dhukuna, Tumolee - 2 - Do. 10 10 oj 

In 1256 Fuslee, 15 beegahs, rent Rupees 61-12. Th 
is all from my old papers. 

Sheodeen re-examined. 


Total 4 beegahs, rent Rupees 
• 21-9-6, which added to old hold- 

ing makes up amount stated. 
There is no detail of this land. This 


I win 


bHEODEEN re-cxamined. 

produce my puttas of those years ; I will run and fetch them. 


Order . — Sheodeen to produce his papers. 


I have brought my puttas. 


Sheodeen re-eyamined. 


B. B. PvS, A. 

Putta granted to Siieodeen Tewarry byMeer Munsub Ali 16 15 Kent 46 12 off Sawim Barar Busweea 1252. 

Ditto ditto by whom not stated 16 15 do, 46 12 Sewaie Bhutta Jeyt Suddee XTstweeu 1253. 

Ditto ditto by Ahbass Khan 17 0 do. 46 12 AsarBuddeeFarus 1254. 

Ditto ditto by Ameer Ali 14 5 do. 46 12 SewaieBhutta Asar Suddee Punehee 1255. 

Ditto ditto by GrungaSingZilldr.l4 5 do. 47 12 Sawun Buddee TeeJ 1256. 

Ditto ditto byBuddreenathChdr.lS 10 do. 46 12 SewaieBheut Behree, &c,, for 1260. 

' (290.) T t 2 Sheodeen 
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Sheodeen re-examined. 

When we gave up the land, the rental remained the same ; it was not reduced. 

Hoobchand re-examined. 

It was the custom to give the puttas in the entry book of the coming year, and after 
the khurreef and before the rubbee the papers from which I gave my account were made 
up ; and it will be seldom found that the puttas agree with the amount entered in the 
puttas ; excepting the bhutta gave any amount of latitude for increasing rent. It was 
the discount taken when the money was paid: no kind of Rupee really passed for l6 
annas. The behree was any increase which the chukladar chose to make. The bheut 
was the present given to the amlah. In this way no putta was ever really acted upon ; 
an inspection of puttas of other cultivators will prove what I say. 

Sheodeen re-examined, 

I know nothing about what Hoobchand has stated ; I never paid more than that 
entered in my putta. 

Dabeedeen re-examined. * 

In 1258 Fuslee Budreenath increased his rent by Rupees 15, and attached his rubbee 
crop. Sheodeen went to Maharaj Balkrishen ; how he managed I don’t 
a e ty omt. Budreenath let him off the increase, and released his crops. 

Since I have held office nothing more was taken from him than that entered in putta. 
Gunga Sing, the zillahdar, who was a retainer of the Maharajah, always stood his friend, and- 
thus he escaped. Gunga Sing, his brother, Bhowaneedeen, was in the Maharajah’s service, 
receiving Rupees 40 per mensem ; he had charge of Newulgunj, and was much valued by 
the Maharajah. It was the custom to take more than the amount entered in the putta. 
A cultivator seldom escaped an increase for some reason or another. Gunga Sing came 
as zillahdar in 1258 Fuslee; he died several years ago. 


Called by Court 


Gowreeshunkue, of Nyabustee. 

I was not zillahdar und^r Budreenath of this kusba, but of Makhi, 
Kooraree, and those villages. 


Cultivator YU. 


Ho, 1350* 


Total 


2 , 4 
0 6 
0 9 

2 39 


JoDHA, son of Bhaya, 35 years, Gurnee, of Russoolabad. 

My family have been for , three generations in this village. I hold 2 beegahs 19 biswas, 

at a rental of Rupees 18-4. Fields as per margin. I have held 
these fields some years. I received that marked * 12 or 13 
years ago, when Sheolall, Lodh, died ; those marked f I re- 
ceived three years ago. I have no Nawabee putta. My father 
held other land ; when he died I gave it up. He may have 
held iO or 15 beegahs; he had held for many years, very 
seldom in the Nawabee. We escaped a yearly increase of. 
something small or great, according to what we could afford ; 
but the amount w'e agreed to pay in Asar was taken from us in following Cheyt ; increase 
was not made aftfcr Asar. In^Asar lumberdar could change any one’s holding, or increase 
any one’s rent. I don’t believe there is a cultivator who could not have been ousted, or 
whose rent could not have been increased, 

' . Chand Khan, son of Wuzeee Khan, 40 years, Pathan, of Russoolabad. 
/-My.femily have been in this village, I believe, for last eight generations. I hold 14 
• ' beegahs 15 biswas, and pay Rupees 70 rent. Fields as per 

margin. I have held these for many years. In the distur- 
bances I absconded; remained away one year. On my return 
Sumber Sing, the lumberdar, gave them back to me. Rent 
has been increased in the Nawabee. I acted as mokuddum ; 
received Rupees 25 nankar. I also held more land, 5 or 6 
beegahs, in excess, which I have not received back. I dou’t 
, know a single cultivator who could not have been ousted by 
; tiie lumberdar, or whose rent could- not have -been increased; 

, ^ all cultivators yrere entirely at the disposal of .tbe zenaindaY. 
14 is;, . , There was no limit to increase of rent, nor consideration shown 
>r : ^ - ^ a cultivator because he had- held the land a long time. Tf a 

^ a. well, he .teelty acquired noHght to the land for ligation of wMcJi it 


^Caliivator YIXI, 


^ m: 

992 
995 
» 989 

„ 1110 
« 1150 
USX 

m 


B, B. 




15 
X 

13 

6 

16 
9 

17 

12 

2 

4 


.Total 
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Cultivator ] 


was built. My uncle built a well, but no attention was paid to him on that account ; some 
of the fields for which he built the well are still held by him, and others have been 
changed. 

Alla-ood-deen, son of Giious Kuan, 50 years, Pathan, of Russoolabad. 

My family have resided many years in this village. I am connected with Chand 

Khan. 1 cultivate 7 beegahs 8 biswas, and pay Rupees 42 
Cultivator IX ^ ^ Fields as per margin. Those marked * have been held 

No. 762 ’* - - i’ 7 for about 30 years, the remainder since annexation. I have 

” iisst - ' - 0 14 ^ pucka well, but don’t irrigate from it now. I don’t hold the 

” 11 ^ - - 1 2 land for use of which it was built. My father made it; cost 

” lusj- ' - 0 11 ubout Rupees 100 ; is 60 or 70 years ago. The land was 

” 1149 ]- - -15 lost previous to Buksh Ali’s time. I absconded for a year ; 

Total - T~l holdings, and when I returned did not recover my 

— old holding ; the kuboolyutdar would not give it to me ; did 
not pay any attention to fact of my well being there. The 
cultivators who hold the land irrigate from it. I took the two fields marked * when I 

could not get back my old holding. 

Dabeedeen, son of Kuelee, 30 years, Lodh, of Russoolabad. 

My family have been here for many generation. I hold 17 beegahs 19 biswas, and 

pay Rupees 98-12 rent. Fields as per margin. Those 

Cultivator X marked * I received after my return in time of Mahommed 

No. ooii- - - t ^8 Usguree (1267 Fuslee). I lost my old holding when I ab- 

» 908^ ■ ■ 0 11 sconded in time of Buksh Ali (1255 Fuslee). Sewa, Lodh, 

” 9 u* ’ - i 0 12 was holding most of the ^fields on butaie when I took them on a 

” 915^ - ■ ° 14 money rent. Ali the fields marked t I have taken at different 

’’ i'i 9 s* - ' - 1 12 times since annexation. I absconded because I could not pay 

„ 1254-*' - ■ J I the rent demanded of me. I did not ask for them again, as 

’’ 1393 - ' - -17 they were far away from the village site. My family had held 

» - 'll them for many years. I have a pucka well built by myself 

’’ uUt - ' - 0 19 19 years ago ; that is, it was formerly a cutcha well. I made 

” 154 ^ * 1 19 pucka since annexation. I put in pucka bricks, but 

i56it ' - - 1 18 used no water. Other people used the well besides myself. 

Total Nawabee no consideration was shown to a cultivator 

° ’ who built one ; his rent was equally increased, and he was just 

as liable to be ousted as one who had not built one. We 
received puttas in the Nawabee, but mine have all gone in the Nawabee. 

GqNGOO, son of Poorun, 40 years, Aheer, of Russoolabad. 

My family have been very many generations in the village. I hold 24 beegahs 8 biswas, 

and pay Rupees 97 rent. Fields as per margin. All except 
No. 80 S* - - - i’ 18 those marked * are old. We never absconded, nor have our 

» 803^ * I J 18 holdings ever changed. I was mokuddum, and received 

’’ 971 - ' " 2 12 Rupees 25 nankar. I am in Munsub Ali’s turruf, and acted 

» 988 - - - 1 ^7 for him ; through me the land was cultivated. I did not 

” 1056 - ' - " 1 10 collect the rents. I also went security for cultivators. Since 

„ 1057 - ■ 2 Sumber Sing has held the turruf I have not received my 

” 1109 ' - ' - 0 18 nankar. I don’t know a cultivator who could not have been 

” 1116 * ' ' 0 13 fumed out, or whose rent could not have been increased, had 

’’ 1114 * . * - - 1 5 the zemindar chosen to do so. The building a pucka ‘well 

1U56 - ■ 4 jg gave no right of occupancy to the cultivator who built it. To 

” ' ' ’ ’ _ — induce him to do so the zemindar might agree to let off a few 

Total - 2^8 Rupees from his rent for a year or so, but could in realitv 

have turned him out of his holding the next year had he seen 
fit so to do. I have a pucka well and cutcha one both ; they irrigate the majority of 
the land I hold.’ Budreenath never increased the rent of cultivators. Sumber Sing has 
every 'right to turn me out if he pleases to do so. 

Camp Rmsoolahad, the Tth December IS64:. 

[On reference to Lugtees for 1253, ’55, ’56, ’57, 1 find that only 4 beegahs 2^ biswas 
Me old ; all tbe remainder of this holding in those years new ■ and changing. The old 
fields are -Nos. 948t, .1065 J.;, one he has lost and the other he holds ; so that all the fields 
now hdd by Gungoo have been acquired since 1259 Fuslee.] 

V - : (290.) ■; ■ ' Tt.,3, , ' . , Gungoo 


Ko. 907’** 
„ 908-‘ 

„ 913^ 

„ 914^ 

„ 915*’' 

„ 916'’^ 

„ 1254’*‘ 
„ 1318- 
„ 1393” 
„ 1416t 
„ 1417t 
„ 1419” 
„ 1424t 
„ 1542t 
„ 1561” 



CuNGOO re-examined. 

I cannot help what is written in those papers. 


Camp Asseewun, the %d January 1865. 

Order. The statements of Chand Khan Pathan and Pershad Kachee regarding length 

of their holdings to be tested by comparison with old village papers. Sudder Moonserim 
may do this, also get out any old puttas still in existence. 


Camp Oogoo, the Bd February 1865. 

Read report of Sudder Moonserim. Cultivators would not file puttas, but zemindar 
files some village papers 

Pershad, No. I, 


Fuslee. 


B. B. 



RS. A. 

p. 

In 1239 

- 

13 18 

- 

- 

95 3 

0 

„ 1240 - 

- 

5 19h 

- 


48 13 

0 

„ 1241 

- 

6 11” 

- 

- 

60 13 

3 

„ 1244 - 

- 

5 10 

- 

- 

44 10 

0 

„ 1250 

- 

6 13 

- 

- 

55 3 

0 

„ 1251 - 

- 

6 13 

- 

.. 

66 9 

0 

„ 1262 

- 

13 18 

- 

- 

96 9 

0 

„ 1253 - 

- 

15 13 

- 


86 2 

0 

„ 1254 


1‘3 18 



74 14 

0 

„ 1255 - ^ - 

- 

6 10 

- 

- 

51 9 

0 

„ 1256 

- 

13 18 

- 

- 

98 9 

0 

„ 1257 - 

- 

6 loi 


- 

51 5 

9 

„ 1268 

- 

4 0 

- 

- 

0 0 

0 

„ 1260 - 

- 

7 134 

- 

- 

55 13 

3 


This cultivator has held, since 1252Fusle», Nos. 707, 711, 712, 713, 4 beegahs -S biswas. 
Forest holding has been altering, also rents. 


Chand Khan, No. VIII. 


Fuslee. 

In 1239 none. 


B. B. 

RS. 

A. 

p. 

„ 1240 


23 18i 

- 124 

8 

0 

rt 1241 - 


17 6 

- 95 

12 

6 

„ 1244 


10 0 

- 80 

3 

6 

„ 1250 - 

.. 

1 




„ 1251 

- 

> No holdings. 




„ 1262 - 

i 

"J 

1 




„ 1253 


1 16| - 

- 3 

12 

0 

„ 1264 - 

- 

No holding. 




„ 1255 

- 

19 19 

- 74 

7 

0 

„ 1266 - 

- 

16 6i 

- 86 

0 

0 

„ 1257 


19 19' 

- 85 

9 

0 

„ 1248 - 

- 

0 0 

- 61 

0 

0 

„ 1269 - , 

- 

26 91 

- 78 

6 

0 


TMs cultivator has held, since 1255 Fuslee, Nos. 836, 846, 946, 953, 992 , 1150, 
8 13,biswa;s. Main holding and rent have always been changing. 


^^^s^^-r^This village is a fine large kusba, the chief town in the pergunnah, and 
baken^M^ h^Ing likely to furnish cultivators of every class. Out of the 11 cultivators 
e;xaannba b^y,^r claimed to have held continuously, and only one pretended to have 
acquired any the , others freely acknowledging that tenant rights were unknown 
under the NatiVe Me. . Though acknowledging this I thought it well to put their state- 
ment ho the test regarding length of occupancy.; 

Grci^s<^, Nb. XI.'j stated, that he had been holding nearly all their fields in his" holding for 
many y^m. ;But, oh examination of the old vdlage papers, I find that the whole of his 
present holding, with exception of field No. 1065, has been acquired .since 1259 Fuslee,, 
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the land •which he previously held ha\dng all passed out of his hands. He himself has 
no puttas ; I have had, therefore, to depend on the putwaree’s old puttas. 

Pekshad, No. I., a man of about 35 years of age, states he has held the same fields 
ever since he can remember, allowing, however, that he has no right to permanent 
occupancy against the will of the lumberdar. He has no puttas ; but from an examination 
of the old village papers, I find that since 1252 Fuslee four fields. Nos. 707, 711, 712, 
713, out of the five he at present holds, have been continuously in his possession, but 
the total of his holding and the rent have been constantly changing ; indeed, in no two 
consecutive years has he held the same land, or paid the same rent. 

Chand Khan, No. VIII., one of the men formerly employed as mokuddums, and 
consequently having the very best possible means of knowing what rights had been 
conceded to tenants, staled that, though no cultivator ever acquired any right of occupancy 
through length of holding, he himself had held his present fields for many years. He had 
no puttas, but I had the village papers examined. His main holding and the rent have 
always been changing, but of the 1 1 fields he now holds, he has held six as follows : — 
836, 846, 953, 992, 1150, since the year 1255Puslee; previous to that he had had no 
fields for some years. 

We therefore find that the holdings of ordinary cultivators were always changing, as 
was also the rent, and that there is no one who comes up to Mr. Thomason’s definition 
of a tenant with right of occupancy ; and if we are to believe the statements of those 
most interested in the matter, that of cultivators themselves, no tenant rights of any sort 
or description were ever conceded. The mokuddums or head ryots, who usualljq in large 
kusbas and in villages owned by non-resident landlords, acted as middemen between the 
landlord and tenant, state the same thing, as does also the old putwaree of this village, 
who had only been dismissed a few weeks when I recor(|pd his deposition, and who, if 
such rights had been in existence, would have assuredly pointed them out. 

There is still one cultivator whose tenure has been constant ; but as the circumstances 
of his case are peculiar, I have kept him distinct from what may be called ordinary cul- 
tivators. The person alluded to is Sheodeen, No. VI. He holds 12 beegahs 19 bis was 
of land, at a rental of Rupees 45. He states he has held for a very long time, his father 
having held before him, and always at the same rent, and claims thereby to have acquired 
a right of occupancy at fixed rents ; and in proof of this asserted that once when Bud- 
reenath, the chukladar, wished to increase his rental, he complained to Maharaj Balkrishna, 
then on his way to bathe at the Ganges, and had the order reversed. He presents some 
puttas. From these it would seem that he originally commenced -with a holding of l6 
beegahs 15 biswas, at a rental of Rupees 46-12: vide his putta granted by Munsub Ali 
in 1252 Fuslee. In 1255 Fuslee, however, the holding was reduced to 14 beegahs 5 
biswas, rent remaining the same ; and Budreenath, who, it is said, wished to raise his 
rent, but was prevented by order of Balkrishna, reduced the holding still further to 
13 beegahs 10 biswas, so that in eight years he had lost 3 beegahs 5 biswas, about a 
fifth of his holding, while his rent remained the same. This is equal to an increase in his 
rent of Rupees 9- Thus the continuancy of his holding at the same rent is disproved 
by his own papers ; and the village papers show a greater difference in the rent ; and as 
. these were made up after the khureef harvest, and as it -was universally the custom to 
take more on various pretexts than at first agreed upon, they are probably correct ; but, 
taking his own papers alone, they show that his holding at the same rent has not been 
continuous. The lumberdar, on being confronted with this man, denied , that any such 
rights as claimed e't'er were acquired, and explained the leniency with which Sheodeen 
and his father had been treated by stating that he was their mahajun, always ready to 
lend them money when they required aUy, and that his the lunab^rdar’s uncle , died in his 
debt. Sheodeen wished at first to deny these money transactions, but at length had to 
allow that they had been in the habit of lending the zemindar money. Tms at once 
takes Sheodeen out of the class of ordinary cultivators, and puts him in a special class, 
from which no general inferences can be deduced. And, still further to show that his 
good treatment was special, on being called upon to point out any other cultivator who 
had acquired the right he himself claimed, he stated his inability to do so : so that in this 
large kusba and surrounding country (for I gave him the liberty of naming any man in 
any part of the country) there is not another cultivator except himself who even pretends 
to such rights as far as is known. It is quite evident to my mind that the little favour 
he did receive (and on comparing his holding with ordinary cultivators it is at once 
apparent that he did receive favour) was due, not from any right, but in consequence of 
;his giving. ^ quid pro qm in the shape of assistance to his zemindai’s when they were hard 
iip for- money. Such is not a right to be maintained in perpetuity irrespective of whether 
' .^- (^0.).; , . - ' . Tt-4 ' ^ ' the 
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;lie old relations are maintained or no. It was evidently a mutual and tacit contract, which 
jither party was at liberty to put an end to ; and if now the lands are confirmed^ to 
Sheodeen at a fixed rate, as he wishes, by order of Court, without any counter-balancing 
benefit on the other side, I think the zemindar will have very just cause of complaint that 
the order is one-sided, enequal, and an invasion of the rights of property, not warranted 
certainly by the custom of his village and neighbourhood. Under these circumstances, 
I cannot confirm Sheodeen’s- claim, which, in my opinion, is, under Nawabee customs, 
untenable. 

(Sd.) G. B. Maconochie, 
Settlt. Officer. 


Camp Nawahgiinj, the 20th Deceiiiber 1864. 

Moueah Kantha^ Pergunnah Assoha Pusundur ,* Tenure, Tahohdaree ; Punjeet 

Sing, Seynghur Rajpoot, Talookdar. 

Chitta, son of Sooklall, 70 years, Kachee, of Kantha. 

My family have been in this village for last five or six generations. We originally 

came from Beygoon. I hold 9 beegahs 12 biswas of land, and 
pay Rupees o6 rent. Fields as per margin. Those fields 
marked * are new fields ; those marked f were originally held 
by my father, but when I absconded I lost them. On my 
return I recovered ; I was away two years in the Nawabee ; 
oa*my return the talookdar restored them to me; he was 
cultivating them himself. My father held many fields; lost 
them all when he absconded ; he held about 35 beegahs ; did 
not recover the old holding when we returned, only an old 
field here and there. My family have built four pucka wells 
at various times ; two wells are still used by me, the others are used by other cultivators. 
All the land for irrigation of which these wells were built is now held by other cultivators ; 
we do not hold any of it. Wc gave up land ourselves, as we could not pay the rent 
demanded of us. The land was not worth above Rupees 4 or 6 per beegah ; finally 
increased up to between Rupees 12 and 14 per beegah. On further increase being 
demanded, w'c gave up the land. On our return the talookdar was pleased to reistore 
our old fields, otherwise we could not have recovered. We had no right to the land or 
to hold it ; we all held our land bj’^ permission of the zemindar. I know of no cultivator 
who held in any other way. I never heard of a cultivator who could hold his land in 
spite of his zemindar, or whose rent could not have been increased.. The building of a 
pucka well gave no right to land ; we were allowed to irrigate from it, nothing more. 


Cultivator I. 


No. 26.3t 

- 2 7 

„ 267* 

- 0 13 

267* - , 

- 1 5 

„ 391* 

- 0*13 

„ S04t - 

- 1 15 

„ a39t 

- 0 19 

„ 848* - 

.. 1 15 

Total 

- 9 12 


Buchooa, son of Takook, 35 years, Kachee, of Kantha. 

My family have been seven or eight generations in this village ; we originally came 
Cnifiyatorit Bey^oon. I hold 15 beegahs 4 biswas of land, and pay 

». B. Rupees 61-8 rent. Fields as per margin. Only No. 340* 
42 S ' - ' I 0 13 by family any length of time. I lost 

. ”, 4270- --os it when I absconded, but it was restored to us when we 

r 430 - . - 0 5 returned by lumberdar. He did this of his own will ; we had 

Otttof'^'iso ■ - - 0 16 no right; all the rest of our holding. was not restored. I 

- t 488 ’ - 0 13 the remainder of the land on my return. I was 

Oat of,; ,488- -, -0 14 away a year. Returned four years prior to annexation. 

V ori I absconded because my rent was increased above what I 
' i ^7 fa.mily have built two pucka wells. All the 

, V ” irrigation of which these wells were built has. been 

' ^ 0 which formed part of our or%msd 

" , .holding. I did not recover possession of my old holding, as 

‘ Total- ..^-15 ' 4 . it had' been let out- to other cultivators. No. 340 being 'held 

f by zemindar himself, he gave up to us. From- haying bmit 

a pucka' well we did. not . acquire any right. , 1 know of no cultivator whpse rent could 
,not have-lKen inc:^ase3i or -who coiddnot have been ousted, at pleasure- of -lumberdaf/ 

' . . ' . ■ - . ' ’ ’ ' . Mothea, 
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Muthba, son of Jeygobind, 60 years, Brahmin (Shoollal), of Kantha. 

My My iave been village fa very .a»y generations; came with the 

Cultivator m. ^ ^ beegahs 16 biswas, and pay Rupees 57 

No. 9?2 - - . 0 13 time • tbf/''- been held by us for a long 

987 - - 1 16 «rae; that js, we sometimes held, sometimes lost- 

•» “ - 0 10 have held when we could hold no longer, I never 

„2i64- . .11 E,nT.“ia ^ I have no well for irrigation of 

” - - 1 12 ch-iTio-ino- “ ^ eposes. Kent was always increasing, always 

„ 2586- - - 0 15 years less. I know of no 

Total - 14 16 could^nnt r could not have been increased, or who 

__ could not have been ousted. lam the Oopretofihe zemiZar 

e^ect to escape t Even now my'tS ff beW T“ “«.<« -f L (and, who .Ltd 

no right to cultivator ovir X “w for “f iA “f ^ “ 5“'^“ «“ S^ve 

groves, houses, &c., but never ha^a^y^ghTt^vXXud^?U\‘ToeSi^^^^^^^^ 

SuMBBE Sing, son of Carmnoo, 60 years, Chundel, of Kantha. 

My family have been in this village for last three generations ; we came from across 

Cultivator ly. be Ranges ; we are connected with the zemindar by marriacrp 

No. 298 - - . ’"o it I 12 beegahs 1 biswa, and pay Rupees 35 rent FielK 

” 1464 ■ ■ ° margin. Have only held*them some few years since 

:: Itlt’ .- :t 5 my old holding was lost in the NaSeJ Xn 

„ 1610 - - - 0 18 vas increased above what we could uav TI-ia ronf^T 

...... - -._s p.'yi. My what the lands are wXiSratsSVm 

T.M . .°„creMS‘1ui'the'',X““P ” ‘'1?. my rent ms 

heard of a cultivator, whether conne^cd ordinary cultivator. I never 

ousted, or whose rent could not have been have been 

of the talookdar’s. increased. I have no pucka well ; I use one 


IsTo. 298 - 
„ 302 

„ 1464- 
„ 1609 
„ 1610. 
„ 1965 


Hibeooa, son of Oodao, 70 years, Aheer, of Kantha. 

My family have been three generations in this village. I hold 7 beec^ah. UW 

ca,«„v. heldXS ^‘^>>®“I« marg£. ilive'S 

Total - 7 11 have My right in my land. J have no rights - zS^ar'did 

- what he pleased with us and the land. I hX no pTcka 

Mebaya, son of Ghoosoo, 40 years, Aheer, of Kantha. 

My family have been several generations in this villao-e I hold 3 be i o i,- 

Cultivator VL of land, aud pay Rupees 15 rent vLu ^ ^ biswas 

: Sf.-;-.' : i ; S.fatSlnt“ ff \weret4:To“^^^ 

; JSS i ■ . ■ 2 ‘f suppose the Mmindar gaveXs °tl^ll?d^f ^ no pucka weU. I 

,.. : - - ill was planted iXTmflf " r the grove, bht it 

■. M ,,>«Pl«=iwithb„thM and oM^^^^^^ 


Cultivator VI. 


Ho. 663 - 
. ' » 688 
- ii, 69r- 
» 690 : 

689 - 
« n7 ' 
« 716 


UOOLASSEE, 
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Hoolassee, son of Bhooput, 82 years, Lodh, of Kantha. 


My family have been for several generations in this village we were zemindars before 

the Seynghurs came into the country, and took it from us. I 
Cultivator VII. ^ ^ beegahs 13 biswas, and pay Rupees 25. Fields as per 

No. 12.54 - - - 0 17 margin. Have only held them for some three years, since I 

” 1274 - - - 1 10 was placed in Sheo Sing Khera. Formerly lived in Kantha 

” 1272 - - 0 15 Khass. Absconded in the Nawabee ; remained away some five 

” 2602 ' - ' - 1 14 or six years ; lost all our old holding in Nawabee when rent 

” 2599 - - - 2 6 ■vvas increased above what could be paid. Indeed, the lumber- 

Outof” 2602 - - - 0 17 dars to collect arrears of revenue attached all my rubbee 

”, 2603 - - ^ crops ; I therefore left the village, and only returned to it 

Total - 14 13 at annexation. I never heard of a cultivator who could not 

— have been ousted by zemindar, or whose rent could not have 
been increased. I had a pucka well, but it fell down some eight or nine years ago, when 
I absconded. A cultivator never acquired any right by building a pucka well ; rent could 
be increased, and he could be ousted from his land, just as easily after as before. 


No. 12.54 
„ 1253 
» 1274 
„ 1272 
„ 2576 
„ 2602 
„ 2599 
Out of,, 2602 
Out of „ 2602 
„ 2603 


been increased. 


IsHEEE, son of Dhaktjn, 44 years. Brahmin (Opudhia), of Kantha. 


My family came with Seynghurs. I am their Oopret. I hold 4 beegahs 1 6 biswas 

land, and pay Rupees 22-4 rent. Fields as per margin. Have 
B. B. held them for very many years. Fields never changed, but rent 
No. 930 - - ■ ” jg . has been increased ; formerly paid Rupees 13, now pay Rupees 

” 9 . 34 .’. I 1 2 22-4. It was the zemindar’s pleasure not to change the fields ; 

” 1069 ’ - 1 3 ousted,. I would complain; how should I live if fields 

” 1070 ' - - 0 'i 9 wem taken from me? I could not plead any custom which 
» should prevent my being ousted, I acknowledge that the 

Total 4 16 zemindar always had right in Nawabee to oust any one he 

— ^ pleased. I have no pucka well; I have a tank, from which 

every one irrigates. Other cultivators ask permission of lumberdar before taking water ; 
do hot ask me. I don’t know bow tank was made. All cultivators have to ask permission 
before putting plough into the ground, jfrknow of no cultivator who could cultivate 
Without such permission. 


No. 930 - 
„ 932 
,, 934 - 
„ 995 
„ 1069 - 
„ 1070 
„ 935 - 


every one irrigates. 


Rcnjeet Sing, Talookdar, Seynghur Thakoor. 

I never heard of a cultivator who ever acquired tenant rights of any kind or descrip- 
tion ; the zemindars always did what they pleased, increased rent or changed the fields, 
I can speak confidently as to the custom in the pergunnahs of Pursundun, Assoha, and 
Gprindah. No cultivator was ever allowed any rights in his lands. A cultivator who 
paid a money rent was allowed to sow whatever grain he pleased ; but if he paid in kind, 
he was always bound down to the kind of grain to be sown, number of times to be 
ploughed, watered, &c. I never heard of a cultivator who held continuously the same 
land, or who paid the same rent. Ishree’s fields have been constantly changing. The 
building of a pucka well never gave any right to the builder over the land of which it was 
prepared. Of eoiirse, there are cultivators in my village who, for some reason or another, 
pay a somewhat, lower rent than others would do; but this. was at my pleasure; for 
•instance, the first , two Kachees pay somewhat less, because, if I am ever hard up for 
Bttpees 60 or 100, they can always advance it. Such men are always well treated by us. 
Relations by the female side, if they require it, get a field or so free of rent, and are 
-^nside^d like other village maafeedara. For any land they hold they pay ftill rent. And 
: f(x^^ho$p'who fought for us, or followed our fortunes when we had to abscond, we may 
haye'^’^ them a little bit of land on which to plaiit a grove, or such like ;.hut we could 
heyer afiford- to ^ve lands at a light rent. Government took too much, from us. 

.'/r'H' son of Kgosulee, 94 yeais, Kyeth, o£,Ktotha.‘ ' 

‘ oStde for my frimSye^me with'tfee' 

C rent coiild sot hayebeen inmeased, or laad^ tafefr 

|^^fr^!^j;B^ th!ir2ei3%dar, had the latter chosen, Tenant rights in the Nais^lhee 
filings ';A.']^cka well coul^ not have -h^n built without lumherdar’s 

je^issipn, and gaye uq'rigliyqyeHheTandfcnr'frrigation.of. wlu^ ft, was built.’ A plough 
be put in^ ^^^li^^by one in Asaf .ydthbut peimissioh of zenuhdaf. . 
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Camp Assemmn, the ^rd January 1865. 

Ortfer.— The statement of Ishree regarding length of occupancy had better be tested 
by examination of old village papers. Sudder Moonserim may do this, takino- sio-natures 
of cultivators and putwaree to list forwarded. ^ ^ 


Gamp Oonao, the Qth February 1865. 

Moonserim. Talookd« filed vdlage papers, and cuW- 

. IsHUEE, Cultivator VIII. 

According to — 


Putta 
No Putta 
Do. 
Putta 
Do. 

No Putta 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Putta 

Do. 

Do. 

Do. 

No Putta 
Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Putta 

This cultivate 
money rent. 


Fuslee. 

B. B. 

Bs. A. 

P. 


1239 

0 12 

— 


J nmabundee 

1241 

— 

— 


ditto 

1242 

— 

— 


ditto 

1243 

2 0 

— 


ditto 

1244 

9 10 

32 0 

0 

ditto 

1245 

, — 

— 


ditto 

1246 

— 

— 


ditto 

1247 

— 

— 


ditto 

1248 

— 

— 


ditto 

1249 

— 

— 


ditto 

1250 

— 

— 


ditto 

1251 

. — 

— 

• 

ditto 

1252 

— 

— 


ditft) 

1253 

5 Oh 

— , 


ditto 

1254 

4 12| 

15 14 

0 

ditto 

1255 

— 

6 0 

0 

ditto 

1256 

4 9 

14 0 

0 

ditto 

1257 

— 

— 


ditto 

1258 

— 

* 


ditto 

1259 

— 

' % 


ditto 1 

1260 

— 



ditto 

1261 

— 

• 


ditto 

1262 

— 



ditto 

1263 

1264 

3 17 

— 


ditto 

r held 

sometimes on 

buttaie 

payment in kind. 


B.B. 


Es. A. P. 



1 

7 

4 

3 

1 

T 


7 

12i 

12 

5 

10 

Qi- 


2 11 
None 
16 0 
11 14 
4 8 

21 0 


0 

3 

0 

0 


4 14| 18 10 0 


1 4 


1 4 


5 8 0 


5 8 0 


Field No. 

930 

was held by cultiv£ 

Do. 

932 

ditto 

ditto 

Do. 

934 

ditto 

ditto 

Do. 

1070 

ditto 

ditto 

' . Do. 

935 

ditto 

ditto 

Do- 

1069 

ditto 

ditto 

Do. 

995 

ditto 

ditto 


Fuslee. 

in 1244, ’58, ’70, ’71. 

1250, ’56, ’66, ’70, ’71. 
ri24I, ’44, ’47, ’48, ’53. 
11256, ’58, ’64, ’65, ’70, ’71. 
1242, ’66, ’70, ’71. 

1241, ’44, ’70, *71. 

1270. 

1272 . 


- pajjciss lur xUSie 

were cnanged and given back again. 


' This IS a tdookdaree village. All the cultivators allowed that a rieht of 

iwe^pan^^-by cnl^tivators advers^. to zemindar was unknown in the Nawabee Thev stated 
always changing, as also the rent demanded of them. Only one cuhivator 
f^Pre^^ded that-.he had held the same held for any^ngth of Sne ’ 
all the others allowed that they nad not done so. The assertion of Ishree has been mves- 
, tigated, and proved meoweet, as his own iputtas-and the village papers prove that his fields 
.:w^e constantly ganging, as also his total holdibg ; that ^tswere^ altered, and evf^ 
mode of payment, some y^rs rent being paid in money, sometimes in kind. The more 
Irnvestigate, th^e more am I convinced that in this district there are, according to Nawabee 
-^t9m.fl0 cultivators rights, and that no cultivator ever managed to h?ld the same 

'fields 
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fields for any number of years ; either rent would be increased above what a cultivator 
cared to pay, or a bad season ruined him, or he had to abscond to avoid the oppression of 
Government officers, or some farmer, or some other such reason. But then the fact is, 
no cultivator ever held the same fields for any continuous period at same or even ranging 
rates. Under these circumstances, I must consign case to record chamber, recording my 
conviction that there is no such thing as tenant rights to be discovered. 

(Sd.) G. B. Maoonochie, 

Settlt. Officer. 


Oonao, the lOth December 1864. 

Pergunnah Assoha Pursunduriy Mottzah Oorindah. 

Tilokhee vs. Rambuksh. ■ 

Tilokhee, son of Nand, 50 years. Brahmin (Kunajeea Patuk), of Gorindah. 

My family have been several generations in this village. I hold 7 beegahs 18 biswas, 
Piainaffi Rupees 49-12. Fields as per margin. I have held 

B. B. Yts. these fields (noted in margin) ; holding has always been 

127 - 2 ” 20 altering. Formerly had other fields ; gave them up, and took 

” 135 - - 0 14 15 others. I have already stated how long I have held these 

” 147 " - - 1 10 20 Rent has also been changing. In the Nawabe it was 

” 148 - - 0 19 10 the custom to increase the rents ; since annexation rent has 

” ° not been raised. ' I never told the Sudder Moonserim that I 

Total - 7 ,18 ® clftimed to have a right of occupancy. I stated that I had 
^ no such claim. I don’t know whether there are cultivators 

having such rights ; I never heard of any such. Zemindars always had right of ousting 
a cultivator or increasing his rent, and they were always exercising such rights. I 
cannot mention a cultivator whom they ousted, but land was always changing hands, as 
in my own case. J fa o . 

Rambuksh, son of Koondun, 57 ye^rs. Brahmin (Opudhia), of Gorindah. 

I am the lumberdar, or at least one of them. Tilokhee at first claimed to be recorded 
Lumberdar, Defendant. f ^ hereditary Cultivator with right of occupancy, but when 
he was sent for he withdrew his claim. There is no cultivator 
with any rights in his holding ; there is none in my village, and I never heard of such in 
any other. 


OoMEAo Lall, son of Seetol Peeshad, 50 years, Kyeth, of Gorindah. 

With exception of their groves, cultivators have nothing to which they have any 
right ; I never heard of their having any, nor has any claim ever been made. In the 
Nawabee fields were always changing ; since annexation this has not been so much the 
; case._ One Lallaj Kahar, has a pucka well built by him in 1255 Fuslee ; he has not 
acquired any right over his holding by having built a well. It was made for irrigating 
his holding ; he has lost some of the fields for irrigation of which it was built ; he has 
still some. A great , many fields are cultivated from that well ; other cultivat ors 
besides himself use the well. He went to the Sudder Moonserim, but he made no 
;daiai 4 pnthe.contrary, when asked, he denied having any such right. . : 

• Tilokhee re-examined. 

I was saying when I told the Sudder Idoonserim that I claimed 
c^m^apy,. -I A have not been ftightened by the. zemindars into . withdrawing my 
^ when I. daiined befoTe the’ SuddW^5fobn^run:j he’gaid .he 

■ * T h^p. Gungadeen has also withdrawn daim.; he ocffldnff-.hcft . 

dl,OE the told me, to deny for him. . - , ; \ 

■ 1 (^«fef.>~Girdhar^, the third cultivator who- chumed before the Sudder Moonserim, to 

',he;a^4m. summoned;-, :,_C '■ ."'-V .. \ ' ./ 
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Oonao, the l^th December 1864. 

Giedharee, son of Jeeolale, 70 years, Brahmin (Patuk), of Gorindah. 

My family have been at least four generations in this village; may have been more. 

- ” vrs. -*■ bold 25 beegahs 4 biswas, and pay Rupees 82 rent. Fields 
as j^r margin. I have held these fields for about the time 
notedm the margin. Before I took the new fields I had usuaUv 
pven up the old ones. When well off we took land ; when 
become poor we gave it up. I never absconded ; that is, I 
absconded one year, may be 15 or 20 years ago. When I 
^ holding ; on my return received one or two 

01 old fields ; lost the others, as they had been given to other 
cultivators. Defendant Rambuksh restored the old fields to 

us. 1 present my old puttas. Changes in holding and 

j j? 11 , amount of rent will be seen from them, but if the season 

proved favourable, one’s rents were sometimes increased. 


No. 16 
„ 29 

» 122 
„ 213 
„ 234 
„ 236 
„ 241 
„ 259 
260 
268 
305 


a 


3 

1 

3 

2 

3 

0 

3 

1 

1 

0 

2 


B. 

16 

11 

3 

4 

15 
8 

16 
7 

19 

15 

10 


25 

15 

25 

30 

15 

15 

25 

15 

15 

15 

30 


Total - - 25 4 


p. 

1256 

1257 

1258 

1259 


B. 

13 

12 

23 


1262 


1263 


23 9 


30 14 


30 14 


'Eental 

Do. 

Do. 


BS. A. 
18 0 

24 0 

25 10 


16-241 Taken that year, No, 122 


B 

S 

o 


Do. 50 10 0 


Do. 68 11 6 


Do. 73 3 3 


Ditto 

Ditto 

Ditto 


16-241 

16-241 

16-241 


Ditto 
Ditto 

New Fields. 


Ditto 


Ditto 


16-24i 


•16-241 


Ditto 


Ditto 


— ' Gurooa fields. 
213BaghIiisMnwa, 122 
Bhoor. 

122, 234, 260, 268, 29, 
213, and , Bagh 
Kishinwa. 

122, 213, 305, 134, 260, 
268, 259, , 29, Bagh 
Kishinwa, Chowan 
fields. 

122, 213, 305, 134, 260, 
268, 259, 29, Bagh 
Kishinwa, Chowan 

I suppose I made a mistake when I said I had held these fields a long time*; the nuttas 

f dnnTr^' ^ 1 claimed to be a mouroosee cultivator. 

0/ ^ mouroosee cultivator; I never heard of one 
before the British rule. No cultivator had any rights in theNawabee; the zemindar 
did whatever he pleased, increased rent, turned a cultivator not only out of his land, but 
neil nnf® altogether. No distinction .was made between an old cultivator and a 

am making one. I asked permission before I com- 
menced it, I could not have built without his permission. Rambuksh could oust me if 
ne Pleased; I would, however, complain if he did not give me other la^d 
starve ^ means of livelihood, and if I lost my land altogether I should 


OoMRAQ Lall, son of Seetul Pershad, Putwaree, re-examined, 
have papers since 1250 Fuslee. He held in 1251 Fuslee 19 beegahs 16 biswas, 


rental Rupees 68-14-9; 
Burguddee : — 


Nos. of 241, 305, Sirsa, Bijura, Bhugah, Bhoor, Lohra, 


P. B. 

1252 he held 35 

.1253 do. 44 

1254 do. 

1255 do. 42 


B. 

13 

13 


Bental 

Do. 

Do. 

Do. 


BS. 

105 

127 

127 

122 


A. 

9 

12 

12 

0 


Fields not known. 

No& 2l3i, 241, 305, Sirsa, Bhoor, Rupees 122-3-4, Mutnya, Bhoo, Bliura. 
Eields not loiown ; probably some. J > -“yura. ^ 

Do, do. do. 


_ The other years same as puttas ; only the increase to rentals is not entered in them as 
in my papers. 1 ha,ve already stated that zemindar always had the right to oust a 
cultivator whenever he pleased, or increase rent to any amount. 


^ Camp Umrdharee, the Ath January 1865. 

was one of the tillages to which the Sudder Moonserim of 
Kaw^hguig was sent for the purpose of enquiring into, tenant rights. Before him three 
raltivafors, Tilokhee, Gungadeen, and Girdharee, claimed to be recorded as cultivators 

’ thereforej summoned to appear afid make their 

tmable through sickness to attend, but . he deputed 
Tilol^^ to speak for lu^. " They aU then withdrew claim oh it being explained what was 
meant by a tenant with nght of occupancy. They stated that they never had any fio-hts 
m opp(«ition to fhafc of their landlord ; that the 4dlord always h^i rights to S tSS 

Tbwevsr be pleesei Taokhee eUowk Uiat L holdmi-w^ 
/,»p<290.3 - Vn s; .. .. - always 
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always changing. ! Girdharee tried to make out that he had held some of his fields for 
many years ; but on reference to the old village j)apers, it does not appear that he held 
any of the fields, except Nos. 241 and 305, previous to 1256 Fuslee. Rent was always 
changing 'and generally increasing. It is thus clear that none of these cultivators have 
held the same holding for any length of time, and they themselves acknowledge that, 
according to Native custom, they had no right of occupancy. Their claims are con- 
sequently rejected. I have delayed passing final orders in this case until I had made 
further enquiries into tenant rights. 

(Sd.) G. B. Maconochie, 
Settlt. Officer. 


Camp Meangunjt the 2nd December 1864. 

Under4enures {cultvoators) in Mouzah Koolhar Utowra. 

JowAHiE, son of Nunda, 50 years, Kyeth, of Tiroro. 

I was formerly putwaree of Koolhar Utowra; held office for 35 or 40 years. My 

father held office before me. I don’t know a single culti- 
0 d putwaree. vator who could not have been ousted at any time had the 

zemindars chosen to do so. There are several old cultivators, Bhowna, Pasee, Mun- 
sookh, Pasee, Sudha, Gudhee, Dowlut, Brahmin. All these men have held land for a 
long time, but I canijot say how long, as I have lately been dismissed because I gave 
correct information regarding'^the assets of the village. The zemindars, as soon as they 
were allowed to do so, turned me out. 

Orcfer,*— Bhowna, Munsookh, Sudha, Dowlut, with lumberdars and putwaree, to be 
summoned ; old papers to be got out. 

Case for 3rd. , 


Camp Meangwij\ the Zrd December 1864. 

Munsookh, son of Khimubee, 60 years, Pasee, of Utowra. 

My family has resided in this village ever since it was founded. I claimed the 
T zemindaree, but my claim was rejected.. I hold 25 beegahs 

of land ; formerly held 27 beegahs, but when I sued for 
the zemindaree the lumb§rdars turned me out of two beegahs. I have only -now 
25 beegahs. Fields as follows (vide vernacular list). I pay Rupees 84 rent. Five 
fields out of the 18 have been held by my family many years. The remaining 13 I 
have held since annexation. My old holding was taken away frbm me in the Nawabee. 
The zemindars did, what they pleased, took the land away or maintained the cultivator 
in possession. They took away from me the gara fields, containing about three beegahs 
of land. _ I had held it for very many years. They wanted to give it to some one else, 
and took it away from me. Had they wished it, they could have taken the whole. 
,They,iji6wever, never took away the fields I at present hold. There is Sudha, Gudheb, 
w^. has held for very many years. I don’t remember any one else who bias h e ld unin- 
teri^dptedly for many years. We often had to abscond, and thus holdings changed. ^ 
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Jeengur, son of Mithow, 40 years, Gudhee, of Koolhar, Utowra. 

I am Sudha’s grandson. He is dead. I hold 20 beegahs 7 bis-was, and pay 
; ,, Rupees 57-4 rent. Fields as per vernacular list. We have 

‘ held these fields for many years. We absconded when 

Budreenath came as chukladar, and returned at annexation. We lost our old holding 
when we absconded, but recovered it again on our return. The zemindars were pleased 
to give us back our fields. We thus recovered. AVhile we were away other cultivators 
held them. These were ousted, and the fields returned to us. The cultivators holding 
them were pykashts, not chupperbunds. Had the zemindars chosen to do so, they 
could have withheld them. Our zemindars always treated us well, and never wantonly 
ousted us ; but, of course, they had every right to do so had they chosen to exercise the 
right. Had they ousted me, I would not have complained. What had I to complain 
about ? The land belonged to them. We had held these fields for very many years 
when we absconded. 


Bhowna, son of Dhurn, 60 years, Pasee, of Koolhar. 

My fanaily have resided in village since its foundation. I hold 15 beegahs 7 biswas, 

and pay Rupees 29-3 rent. I have held these fields for last 
” ' 10 or 11 years. I had absconded for 15 or 16 years before 

that. I returned three years before annexation. When we absconded we were holding 
other land. On our return received this. I don’t know a single cultivator who has not 
absconded several times. Usually received other fields from those he was holding when 
he absconded. Zemindars always had the right of changing a cultivator’s holding or 
ousting him altogether. • 


Dowlut, son of Kuelee, 60 years, Brahmin, of Koolhar. 

I hold some maafee land, about three beegahs of land. I am the Oopret. I do not 
p , . ^ hold khalsa land ; never did so. I haye held this maafee 

‘ for many years ; 40 or 45, at least. One Pooran, Kachee, 

formerly built a well (pucka), and held his "land for many years. He died 15 years 
ago or thereabouts. He left no descendants. The Kachees who hold surrounding 
fields use the well for purpose of irrigation. I don’t know any cultivator who has held 
continuously, or who could not have been ousted by the zemindar had they chosen to 
do so; but they never disturbed a cultivator; why should they? On the contrary, 
they were; only too glad to get their lands cultivated. Without permission of zemindar 
I could not mortgage or gift awjay my rent-free holding. They gave it, and have a 
right to resume it when they please. The building of a pucka well gave no right of 
occupancy to the builder over the fields to irrigate which the w^ll was built.. The 
zemindars took land away or stopped the irrigation as they pleased; but why should 
they exercise such right ? 


SoHUN Lall, son of Jhobber Lall, 49 years, Kyeth, of Hyderabad. 

In the Nawabee I was in service. I was Budreenath’s and Moulvie Hubeeb-ool- 
Rahiman’s sheristadar. I never heard of any cultivator’s rights in this country. By 
favour of the chukladars or , Lucknow Nawabs a man might continue to hold his land 
and avoid having rent increased; otherwise every holder of laud, whether cultivator or 
zemindar, was liable to have, rent increased or to be ousted from his holding. The 
building of a well gave no right to occupancy of land for which it was built. I never 
heard of^any , such right ever having been brought foiwaid or pleaded. 


] Kyj; ' : . Camp Asseewtm, thelBrd Janmtty 1865. ' 

Oder.-— The truth of Jeen^ and Munsookh’s statement regarding having b^ld their 
land for many ye^s to be tested. Sudder Moonserim will get out old village papers, 
and prej^e list of holdings. . , 



tJ u 4 
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Camp, the ^th February 1865. 

Read proceedings of ^ Sudder Moonserim. It would appear that the cultivators 
themselves could not give any puttahs, but the lumberdars filed some village papers ; 
according to these possession is as follows : — ej r r s 

Munsookh, Pasee. 

B. B. Es. A. P. 


From 1231 to 1234 Fuslee 

1235 do. 

1236 do. 

1237 do. 

1238 do. 

1239 do. 

1241 do.' 

1242 do. 

1243 do. 

1244 do. 

1250 do. 

1251 do. 

1252 do.' 

1257 do. 

1258 do. 

1259 do. 


No trace of his holding. 

o 


2 

2 

2 

2 

2 

3 


0 

0 

0 

0 

0 

m 


Rent 

Do. 

Do. 

Do. 

Do. 

Do. 


0 

0 

0 

0 

0 

0 


*No trace of holding. 


11 

10 


Rent 14 
Do. 42 


8 

12 


0 

0 

0 

0 

0 

0 


0 

9 


" No holding. 

- 1 10 Rent 8 0 0 

‘No holding. 

2 0 Rent 9 4 0 


JJieids cannot be traced, nor can cultivator assist in pointing them out. 

^ Jeenq&r, Gudhee. 

B" B. Es. A. 


1231 Fuslee 

1232 do. 


1233 

1234 

1235 

1236 

1237 
12.38 
1239 

1241 

1242 

1243 

1244 

1250 

1251 

1252 

1257 

1258 
-1259 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 


- No holding. 

” 1 5 Rent 3 0 0 


- ^No trace of any holding. 


■1 

2 


4 Rent 3 0 

3^ No jumma. 

_J-No trace of holding. 

- 11 5 Rent 38 9 

- 11 5 Do. 38 13 

- No holding. 

- 15 6| Rent 50 0 

' 15 6| Do. 50 0 

- 15 6i Do. 50 


0 


6 

3 

0 

0 

0 


T?' u i T- . , - SJO. OU U 0 

iiiieK ” lumberdar, putwaree, or cdtiyator 

: .iide^ JIiiiisooUij one occupanqf. 

pleasure of the away from 

40 years? servicep and who would I h« dismissed after some 

. daiM pbeii; existence ; and the Sheristadar nf rh out any such rights, 

Bath a&d^MduIvie Hubeeb-ool-Rahiman a]<sn chukladars, namely, Budree- 

right of 

these ci^stances, I come to tbe 
^Stoverahyfel^er^I^gfgoP^Jg such nghts; and, having failed to 

toe in this pail-df the coimtry ^ ^ ^ confidently assert that toere ate 

r ;0ase consigfie^i;^ tecord c 


(Sd.) 


G. B. Maconoc^e, 

, . ' . Settit,- Officer; , V 
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Cultivator I. 


Camp MaJcM, the %th December 1864. 

Mouzah Makhi, Pergunnah Asseewun Russoolabad. 

Tenure Bhpachara^ Lumberdars Bajee, Qopee, Lao, ^'c., Chowhan Rajpoots. 

Hoolassee, son of Puhaeee, 70 years, Gurureea, of Makhi (Gopee Khera). 

I came to this village 40 years ago from Nowaie, Pergunnah Suffeepore. I hold 29 

beegahs 4 biswas, and pay Rupees 70-4 rent. Fields as per 
margin. Those marked ^ I have held for last six years ; the 
others ever since I have been in the village. I formerly paid 
Rupees 66-4 ; lately increased Rupees 4. Rent never altered 
in the Nawabee. I am the mokuddum of the khera, and it 
was the pleasure of the lumberdar not to increase my rent or 
take the land away. I could riot have cultivated had the 
lumberdars chosen to turn me out. I have two pucka wells 
from which I irrigate my fields. 1 have acquired no right to 
occupancy of land for irrigation of which these wells were 
made ; either before or after I built them the lumberdars could 
have turned me out. I know of no cultivator who ever ac- 
quired the slightest right in the Nawabee, I would not com- 
plain were I ousted; why should I? All residents of the 
khera take water from my wells. I always had to risk per- 
mission in the Nawabee before cultivating. I could not put 
a plough into the ground until I had* asked the zemindar. 
About 80 beegahs of land are irrigated from these wells. Only 
about 7 beegahs of mine is irrigated ; all the rest belongs to 
others. I made wells for all, not merely for myself, and also 
that my name might remain. In cash they cost me between 
Rupees 60 and 70, besides my Own labour and that of my 
family. * 


No. 2444 





1 

6 


2447 



- 


2 

1 

» 

2637 


- 



1 

4 


2667 

- 


- 

- 

0 

6 

» 

2668 


- 



0 

14 

}% 

2669 





0 

19 


2671 


- 


- 

0 

3 

>S 

2674 

- 


- 

- 

1 

0 

»» 

2645 


* 


- 

3 

11 

n 

2633 

• 




0 

5 

»> 

2661 


- 


- 

0 

13 


2666 

- 


- 

- 

0 

16 

?» 

2553 


- 


- 

1 

15 

j> 

2663 



- 

- 

1 

17 

5» 

2766 


- 


- 

0 

14 

97 

2747 



*. 

-- 

0 

4 

it 

2749 




- 

0 

5 

»> 

2751 

- 



. 

0 

7 

it 

2752 


- 


- 

0 

5 

>i 

2420 

- 


- 


0 

10 

ft 

2421 


- 



0 

2 

ft 

2424 . 

- 


• 

- 

0 

3 

» 

2425 


- 


. 

0 

5 

99 

2427 

- 


- 


1 

15 

M 

2575 


- 



1 

10 

}» 

2701 

- 



- 

0 

10 

99 

2707 





3 

19 

. 99 

i2700* 



- , 

. 

1 

9 

99 

2708* 


- 


- 

0 

14 




Total 


29 

4 


Mado Sing, son of Gunga Sing, age 55 years, Kuchwar, of Makhi. 


Cultivator 11. 


No. 255 
„ 306 
„ 352 
„ 391 
,, 545 


My grandfather came to this village from across the Jumna about 50 years ago. At 

that time we were connected with the zemindars ; the family 
having died out we have no relations among them. I hold 
8 beegahs .14 biswas, and pay Rupees 14-8 rent. Fields as 
per margin. I have held these for last 15 years or so. Our 
old holding which we originally held was taken from us by the 
lumberdar ; we could not pay the rent demanded, and there- 
fore gave it up, ^ We first held at light , rates. Gopee gave 
us the land; as time went on he increased rent, so we gave it 
up.. The rent I now pay is fully what the land is worth. There are no means of irri- 
gating it. I never heard of cultivators having any rights ; zemindars did whatever they 
pleased turned them out, or increased rent, according to pleasure. When my land was 
taken , from me.-, by Gopee, I did not complain ; who would have listened ? I would not 
complain now; why. should 1? . 


Total 


B. B. 
- 1 0 

- 0 u 

3 1 

- 2 17 

- 1 2 

- 8 14 



Thakoob, spnpf Bussunt, 40 years, I.<o^, of Makhi. 
from Br 



as per margin., I have held these fields since annexations 
father held these fields to^iher with a number of oth^'; 
when he died, .15 or 16! years ago, we gave the hoidlsg up! 
?'>¥■, 2 :..s annexation. I again obtained these 'fields firOm-zemindto. 

T a; J ' A '*1 i* r' , . -rim -r . * . ~ 


but hri'^ave them; • ii year or two afterwards he wtoted' to tak$ them 
nie; Ihdmp&^^ .and obtaiiM^d a decree; I would not, have iy 
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the Nawabee, for it was then the custom for zemindars to do what they pleased, oust a 
cultivator or increase his rent, just as he pleased. I have no pucka well. 

Sheodeen, son of Lookaie, 60 years. Brahmin (Doobey), of Makhi. 

My family have been in village for last four generations; originally came from Bithoor. 

I hold 3 beegahs 4 biswas, and pay Rupees 8 rent. Fields as 
Cultivator iv. per margin. I have held these for many years. My father 

Uo, 506 - - - *7 held them together with others. Rent has never been in- 

» S08 - ■ 1 creased. I am the Oopret of the turruf (Bajee Sing) in which 

” - - - situated. I would not complain if ousted. I have 

Total - Ijeeu treated lightly because I was a Brahmin and Oopret. 

The zemindars always had right of doing anything they 
pleased with their cultivators ; the building a pucka well never gave any right. So long 
as the zemindars were pleased they left the land for which the well was built with the 
owner ; if displeased, at once turned him out. In no way had cultivators any right that 
I ever heard of. 


Kashked-deen, son of Sheopekshad, 55 years. Brahmin (Misr), of Makhi. 


Jfo. 172 
« 494 


My father came to this village from Jugdespore, Pergunnah Ujgaon, about 40 years 
Cuidvator V ^ ^ becgahs 4 biswas, and pay Rupees 9-4 rent. 

B. B. Fields as per margin. I have held these fields about 15 years; 
494 ’ - ' I 1 10 before that held any land. I never heard of any cul- 

” S46 - ' - - Oj. 7 tivators who had any rights in the Nawabee ; the building a 

” 1314 - ' - I 2 ^0 P’lcSa well gave no rights over the land for irrigation of which 

— the well was built ; never heard of any one claiming such 
Total - ^ jjj tijg Nawabee. I don’t know what the custom was 

regarding increase of rent, so cannot say whether there was 
any limit to the^demand of the zemindar or no. 


Kesubbe, son of Suktee, 40 years, Brahmin (Awustee), of Makhi. 


Ko. , 42t 
« IQOt 
« lost 

« nn 

,, ns* 


My family have been some seven generations in this village ; we came originally from 
Cniiavator VL Baiswarra. I hold 8 beegahs 5 biswas, and pay a rental of 

B. B. Rupees 19-4. ^ Fields as per margin. The field marked * has 

1^ ' - * * I ^ family ; the others f were taken hy 

leaf - - - 1 14 me three or four years previous to annexation. Our old 

” 118* - ' I 2 ^5 tiolding was all lost. We wanted to give one field, and 

— zemindar told us to give up all, which we had to do. The 
Total - ^ Qjjg -^viiich remained belonged to a different thoke. My old 
holding was in Bajee Sing’s thoke ; now I hold all in Thoke 
Lao, to which Iso. 118 belonged. Bajee Sing’s fields had been a very long t.impi in the 
possession of my family. Bajee Sing paid no attention to this. I did not complain. The 
lumberdar had every right to do whatever he pleased. Wells gave no right ; the zeihindar 
- could turn us out of the village altogether had he chosen to do so ; what right, therefore, 
^ could the budding a wen give ? , ’ 


Dqkulla, son of Buduleb, years, Kachee, of Makhi. 


MyTf^y.haye been for last three generations in this village. I holds beegahs 
, 7 biswas, mid pay Raj^es 25 rent. Fields as per mar^.*. 

fields only .five years.' .L;ab^nded. shortly > 
i Tliose field?!; markedl*/telpng-. ,to my old' 

O., ... Y'T ■' i_„. ii "rm . ‘ ’ 


vjLAV/pj, Mp bUClM ULiC* / XJL C "COJiiilf 

:.Fiwe withheld them had .he cho^n.’ TTherewas iid lihHt.to 


.'i, 

V'- '■ 




.'4r !:&•'„? 












- Totol 
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No. 14 
„ 853 
„ 840 

173 


OoMED, son of Dabee Sing, 40 years, Kuchwar, of Makhi. 

My family have been in village for three generations from across the Jumna. I am 

related to Tukooree Chowhan. I hold 7 beegahs 9 biswas, 
and pay Rupees 20 rent. Fields as per margin. Have held 
these fields since two years. Previous to annexation all our 
old holding was taken away from us ; we gave it up ; could 
not pay the rent demanded ; and we also became poor, and 
could not afford to keep so many fields, not having means of 
cultivating. No limit was placed to amount of rent demand- 
able, nor was it at all out of the way for increase to be made after rent was fixed in 
Asar. The aemindars had every right to do what they pleased, and they did just 
whatever suited them. Sometimes a cultivator would complain of increase being, made 
to rent fixed in Asar, and was sometimes listened to. Never heard of any other kind of 
complaint being made. 


Total 


B. B. 
- 1 2 
- 2 10 

- 1 n 

- i 18 
- 7 9 


Munsabam, Brahmin, Lao, Brahmin, Sheobuksh, Brahmin, Madae, Aheer, Buchoo, 
Brahmin, Chundee, Brahmin, Thakooe, Brahmin, Heera, Brahmin, Salig, Brahmin, 
Modubeeah, Lodh, Rumma, Brahmin, Buktowub, Lodh, Bheeka, Pasee, Sobha, 
Pasee, Chowdee, Pasee, Ahead, Pasee, Boorowa, Pasee, Seokar, Pasee, Kulowa, 
Chumar, Munna, Pasee, Kuloo, Pasee, Choobaya, Pasee, Bedha, Brahmin, 
PuNCHDN, Thakoor, Ghazee, Thakoor, Gungadeen, Thakoor. 

Attested the statements of the cultivators whose depositions have been recorded in 
exiemo. Many other cultivators were present. Claims were invited, but no one came 
forward. * . , 


Bajee Sing, son of Gopee Sing, 40 years, Chowhan, of Makhi. 


Liunberdar, 


I am one of the lumberdars of this village. I never heard of there having been tenant 

rights of any sort or description in the Nawabee ; a cultivator 
never had any, folding entirely at the pleasure of the 
zemindars.^ Length of occupancy never gave any rights, nor was any attention paid - to 
length of time land had been held by a cultNator. There was no limit to increase of 
rent, nor any attention paid to what other cultivators paid for similar fields. The building 
a pucka well gave no right of occupancy over the fields for irrigation of which well was 
built. Rent of land was almost immediately increased, and no consideration was ever 
shown to cultivator ; he was always treated just the same as if no well had been built 
by him. A relation was always treated just the same as an ordinary cultivator ; we 
never could afford to do so ; how could we have paid the exactions of chukladars if we 
had acted otherwise? Nor was any consideration shown to those of our tenants who 
came with us to fight, or who accompanied us when we had to fly from the village. It 
was all we could do to pay what was demanded of us. Indeed, we never paid the whole 
ofourjumma; we escaped because chukladars wei-e always changing, and when driven 
to it we fought, our neighbours of the same clan as ourselves assisting us. We could 
generally' collect between 2,000 and 3,000 fighting men if necessary. ’ Village maafees 
were never confiscated, but we never allowed maafeedars to mortgage ; such a thing never 
occurred in this village. Village servants in the same way held their lands ; they were 
never turned out, and the heir succeeded to office on death of holder, but no one had 
right of transferring' holding by gift^ or mortgage, or sale, . ■ 


; , Gamp As^emm^ the Brd Jantuij^ 1^5> 

statements of Sheoideen, HoolasSee, OdtQreea, regarding their length 
attested by e::pi.mination of old villa^ papers. Sudder Moon^rim 
'^4? attest correctness of list forwarded -by taking their signatifrfes, ^ 

. '-&b'ifi4''pu.fwaree&v, ‘ ■ ■■■ 
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llth February lS,Qb. 

Read . proceedings of Sudder Moonserim. Putwaree and zemindar filed their papers. 
The cultivators professed their inability to do anything, having no puttas. 

Hoolassee, Gurureea, No. I. 


Fuslee. 


B. B. 


ES. 

A. 

p. 

In 1231 

- 

0 14 - - 

Rent 

2 

0 

0 

„ 1239 


2 18 ^ - 

Do. 

5 

0 

0 

„ 1245 


No holding. 





„ 1246 


Ditto. 





„ 1247 

- 

12 Hi - 

Do. 

38 

0 

0 

„ 1248 

- 

12 Hi - - 

Do. 

38 

0 

0 

» 1249 

- 

7 0 - . 

Do. 

25 

4 

0 

„ 1251 

- 

8 2 - - 

Do. 

27 

4 

0 

„ 1254 

« 

7 0 - - 

Do. 

25 

4 

0 

„ 1265 

- 

7 0 - - 

Do, 

25 

4 

0 

„ 1256 

- 

70 - - 

Do. 

25 

4 

0 

„ 1257 

- 

No papers. 





„ 1258 

• 

7 7 - - 

Do. 

14 

0 

0 

„ 1260 

- 

7 0 - - 

Do. 

25 

4 

0 

„ 1261 


62 - - 

Do. 

15 

13 

0 

„ 1262 

- 

3 5 - - 

Do. 

9 

8 

0 

Fields- 

-No. 2701 

Has been held since 1231 Fuslee. 


„ 2420 

-I 






„ 2421 

- * 





r 

,, 2484 

- ^ Ditto. 

1260 

do. 



„ 2425 

- 1 






2427 

-J 






„ 2447 

- Was held from 1247 to 1260 Fuslee 


changing. Even No 2701, by inspection of vernacular state- 
ment, does not appear to have been held reg'hlarly ; some years in cultivators possession 
some years held by others. All his present holding has been held in the same^manner. ’ 


Faslee. 

In 1239 
„ 1245 

„ 1246 
« 1247 
„ 1248 

„ 1251 

„ 1252 

„ 1253 

„ i258 

„ 1260 
„ 1261 
i, 1262 


Sheopeen, Brahmin, No. IV. 


■ <, _ , . , . £f U . U 

; This lj^d,app^rs to have been mortgaged to this cultivator’s father about 

come,Henay tie land has no° ^altered as in ease of otteLS.™ 

statement made befom me by SBeodeen, and mu5^’^ 


,v« Fdifmfy 1^5. 
Sbsooem ifercxamined. 


i ^ ^ wiEicu yuc uiea, Or Oil Year^ adb 



* 
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Bajee Sing re-examined. 

I know nothing about this asserted mortgage. I have always taken full rates from this 
cultivator, and when land was not cultivated I had to pay Government for it all the 
same. He gave the lands up in 1266-56, and they lay fallow, and Sheodeen only 
recovered them in 1264 Fuslee, that is, he was out four years : one year Soobha, Thakoor ; 
one year Pokunee, Doobey ; one year Chuttea, Pasee ; one year lay fallow. An examina- 
tion of papers will show in which years these people held; 

Sheodeen re-examined. 

I cannot give any proof of this mortgage. Bajee Sing’s statement regarding my 
having given up the land is correct. My cattle died ; my brother also died the same 
year ; we therefore could not continue holing, and gave up the land. Without reference 
to papers cannot say in which years I ceased holding. 


Order . — ^Bajee Sing to file his papers. 


Camp Jugdespore, the 2%th February 1865. 
Bajeelall re-examined. 


I have brought my papers. 

Fuslee. 

In 1262 - Pookaie, Doobee 
„ - Sumra, Pasee 

„ 1264 - Ditto. 

„ 1264 - Sheodeen and Soobha, 
Thakoor - 


B. 

3 

B. 

10 

- Rent 

BS. 

7 

A. 

0 

p. 

0 

3* 

10 

Dp. 

6 

0 

0 

3 

10 

- • - Do. 

6 

0 

0 

3 

10 

Do. 

8 

8 

0 


These are the years I alluded to ; I made a mistake the other day. Here are ray 
papers for examination. 


Judgment . — A great number of cultivators^ residents of this village, have been 
examined. They one and all declare that they have no right ; that rights of occupancy 
in the Nawabee were unknown, and that the landlord did whatever he pleased with the 
land and with his tenants. In every case holding has been altering; and, except in the 
case of Sheodeen, hardly a cultivator held three years alike. The mokuddiims also 
coiTobdrate; the statement of the cultivators. Putwaree does so also ; and the zemindars, 
themselves, of codrse, declare that they did what they pleased with land and cultivators, 
that they turned a man out when they pleased, and that there was no limit to amount of 
rent demandable. Under these circumstances there is nothing more to be done. 

Case consigned to record chamber. 

(Sd.) G. B. Maconochie, ' 
Settlt. Officer, 




Camp Oonaoy the IQth December 1864. 

, Mmmh Fareiidah^ Pergunnah Juhthur XJjgeen; Tenure Tcdoohdar'ee ; Etyah Dya 
: ■ . . , Shunkut Dikchif, Thakoor. 

JuGGUBNATH, SOB of Teekakam, 45 years. Brahmin. (Doobey), of Purendah. 

; , My ffi.hffiy ,have been for many nrany geaeratlohs in this village. I hold 16 beegahs. 

' ■ ' ' 14 bi^’s^® of land, and pay Kupees 69-12 rent. Fields as; per 

margin.' Thesfr fields have always; been held by us,’ and the;., 
rent has always been the same. I am the Bajah’s Oopret, and 
when any one asked me for; a higher rent I declined hrager to 
, ^ hold the laiffi, and the increase was always let off. , May have 
z ^ been on account of my being the Oopret ; I pan giv^ no 
16 ■;i lother reason.' The B^ah Sahib may do what he pleases with' 
‘feke it itdm me to-morrow if he Ipses ; I have 
■ ^ ,.ho. right , to the land. I can, live on. my odpretty ^es. 1/ 

V hear?! of there being a single pultiyator ip the talooka 
; - v'.;" ' . ' ■ ■ % 3C'3 ' - • ’ . /; ^ '"who 


' mais'- , 

■■ -'51®: • " 

saV-,',, 

699. r' ' 

- 


55. 

- -2 1 
v-a 8 
1 11 



No, 406 ^ 
» €07 
„ 649- 
« 655 - 


Total, 


B. B. 

- 3 7 

- 3 7 

- 0 18 
- 2 1 

- 9 13 
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who could not have been ousted at any time by the Rajah, or who had any rights 
There is no cultivator who owns a pucka well for purposes of irrigation. 

Ramdeen, son of Dibunnee, 80 years, Brahmin (Tewarry), of Purendah. 

My family have been many generations in village, from 5 to 10 at least. I cultivate 
CnitivatorH. 9 bcegahs 13 biswas, and pay Rupees 14-12 rent. Fields as 

tT uave been held by me some years. 

I held them m th e Nawabee, but cannot say exactly how 
many years. ^ We sometimes had to abscond’, and thus our 
holdmg sometimes altered. We always paid the same rent; 
our Rajah did not increase our rent without cause : our rents 

1,0/1 T,/:. i,ir ,11, 1 j 1, increased with his. It was his pleasure to treat us thus : 

h d he liked he could have increased our rents or turned us out. I would not complain 
if turned out. I am his ryot ; he may do as he pleases with me. ^ 

Peeshapee, son of Bhan, 30 years, Kachee, of Purendah. 

My father came to village when I was some 12 or 13 years old, from Roophow. I 

B. B. 3 beegahs 9 biswas, and pay Rupees 19 rent. Fields as 
HO.S44 - - : 1 IS per margin. We have held these fields since we came LTo 

- 0 16 Village. We paid the same rent ; it is fully what the fields 

TOM . £7 Sd”walugte 

"gW to the laad. I would not 
plain. I know of no cultwator who could not have been ousted by the Kajah Sahib. 

Chotebea, son of Dibaye, 40 years, Aheer, of Purendah. 

My grandfather came to ■^lage before the birth of my father, who died this year an 

tan imemLwCe h^ld 

a profit , if any increase took place would giye the land im 
ins sit^W m the bars, a Jy from any Sr. IW ?o 
well, pie Rajah is master; he may do what he pleases • he 


251 - 

252 - 


No. 409 
714 


723 - 
62 

636 - 
684- 
697 - 
713 


B. B. 
*• 4 19 
- 2 1 

- 0 14 

- 3 U 

- 1 6 
- 2 8 

- I 9 

- 1 13 


Total 


18 1 


^ Dhokcl, son of Jheengue, 40 years, Aheer, of Purendah. 

My great-grandfather came from Soobharee Khera ; since his time we have resided in 
pBitivatorV. 2^1 IT beegahs 4 biswas, and pay Rupees 

|euS%^ur 

sie Sd 


No. 75 ' 
„ 405 
» 410 
V, 480 




B. B. 
2 1 

- 4 6 

- 2 18 
- 2 6 
- 1 13 

- 
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Futtey Sing, son of Bubduloo, 45 years, Dikchit, of Purendah. 


Cultivator VIL 


No. 


509 

510 

511 
557 
100 
484 
500 

526 

527 
562 
567 
569 
576 
582 


19 

19 


B. B. 

- 2 17 

- 1 15 

- 1 
- 0 

- 1 15 

- 2 8 
- 1 
- 1 
- 1 
- 1 
- 1 


6 

19 
8 
0 

10' 

- 0 13 

- 0 7 

- 0 2 

Total - 19 18 


have been in village five or six generations. I 
hold 19 beegahs 18 biswas, and pay Rupees 64-12 rent, 
fields as per margin. They have been held by my family 
101 very many years ; cannot say exactly how many. Neither 
has rent been increased ; could not stand increase, as there is 
no means of irrigating the land. If Rajah Sahib chooses to 
increase rental, he may take his fields ; I could not pay a 
higher rent. I have no right in the land ; the Rajah may do 
With it what he pleases. .There is no cultivator in the whole 
talooka who could not be ousted, and whose rent could not be 
increased at will of talookdar. 


No. 


Cultivator VUE. 


685 - 
688 
690 
716 
638 ■ 
€71 
673 . 
680 
681 . 
691- 
7U , 


Baboo, son of Takoob, 45 years. Brahmin (Sookul), of Purendah. 

My ancestors came with ancestors of talookdar into this 
village 40 generations ago at least. I hold 22 beegahs 
14 biswas, and pay Rupees 60 rent. Fields as per margin. 
1 hey have been held by my family for generations. We 
have always paid the same rents ; could not, indeed, be 
increased, and leave it worth one’s while to hold them. I 
would give them up rather than pay more ; but the talook- 
dar may do as*he pleases. I am his ryot; he is my 
mastCT. I know of no cultivator who has any right to 
hold his lands against wishes of talookdar, or who would 
claim such right. 


Total 


B. B. 
- 1 0 
- 2 18 

- 1 4 

- 2 16 

- 1 4 

- 1 6 
- 2 2 

- 3 18 

- 3 2 

- 2 6 
- 0 18 

- 22 14 


Cultivator IX. 


Gya Peeshad, son of Dabee Pebshad, 68 years, Brahmin (Misr), of Purendah. 

My family have been three generations m this village; 
my grandfather having come here from Baiswarra. I hold 
73 beegahs 2 biswas, and pay Rupees 76 rent. Fields as 
per margin. These fields have never been altered ; we have 
always held them. :^nt has never been increased; the 
tatookdar was pleased not to increase it, though t acknow- 
ledge his right to do so if he pleases. Rajah Sahib , is 
master, as he gave the laud ; he may resume it or he mav 
mcr^se rent. I would not complain if ousted ; Why 
should I ? I have no right to the land. There is noil 
single cmtivator m the talooka who could hold his land 
against the wishes of the talookdar, or who could not at 
once be ousted at pleasure, 

^Roshun, LAEvson of Bhowanee Pebshad, 64 years, Kyeth, of Dubowlee, 

I have held office since 1261 Fuslee. These culrivators have stated correctly that they 
; , Patwaree. . ' P® Old cultivators,. and their rents have never been 

who :ci.ald not have been onetednt 


No. 


B. 

B. 

No. 

B. B. 

41 

1 - 

2 

14 

278 

1 8 

42 


3 

12 

355 

3 0 

289 


3 

18 

356 

8 7 

290 

,» 

3 

18 

35.8 

1 0 

297 


2 

2 

361 - 

2 1 


. - 

3 

r 

362 

2 14 

312 ; 

- 

4 

3 

363 

2 0 

352 

« ' 

3 

6 

364 

2 0 

S6’8 


2 

1 

360 

1 19 

373 

- 

3 

8 

369 

2 4 

385 

- 

4 

U 

370 

3 10 

423 

- 

3 

6 

94 

3 0 

170 

- 

1 

8 



71 

- 

1 

16 

Total - 

73 2 

117 

- 

2 

9 




, Brd Jhnumy 1865 . ; ? 

of these cultivators it will be well to examine tbi nld 
proc^ to^vfllage, and forward Ife aLtdP 
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28#A January 1865. 

Read Report of Sudder Moonserim, and from inspection of old papers possession as 
follows : — 


JtiGGUENATH, Cultivator I. 


’ Fuslee. 


B, 

B. 




£S. 

A. 

B. 

In 1259 

he held No. 519 

- 1 

8 

M 

W 

Rent 

3 

5 

0 

„ 1260 

Ditto 519 - 

- 1 

8 



Do. 

3 

5 

0 

„ 1261 

Ditto 519 - 

- 1 

8 



Do. 

3 

5 

0 

„ 1262 

Ditto 619 ■ 

- 1 

8 

• 

• 

Do. 

3 

5 

0 

„ 1263 

Ditto 519 - 

- 1 

8 

- 

- 

DOi 

3 

5 

0 


All the rest of this cultivator’s land is new since annexation, formerly having be6n in 
Rajah’s seer. 


Ramdeen, Cultivator II. 

Puslee. B. B. 

In 1259 no holding. 

„ 1260 he held Nos. 649 & 655 - - 2 19 - - Rent, Rs. 5 12 0 

Held these fields up to annexation, since when he has taken the remainder of his holding. 

Pekshad, Cultivator III. 

In Nawahee these fields were entered in the Rajah’s seer. 


Chutbeea, Cultivator IV. 


Fuslee. 

In 1259 


he held No. 409 
Ditto. 714 


B. B. 

4 19 
2 ' 1 


Total - 7 0 - - Rent, Rs. 4 0 0 


Remaining fidds always entered as in the Rajah’s seer. Held these two fields up to 
pr®ent time. • ■ 


Dhokul, Cultivator V. 
This cultivator h^ only held land since annexation. 


Hoemtochul, Cultivator VI. 

tfa^ of this cultivator in old papers } fields in Rsgah’s seer. 
V *- ;, : PuTTEy SiNo, Cultivator VII. 

, , B. B. 

^,;^'::%:i:^ 0 \;--,-No. 5 O 9 ' - 217 

- sio “^^'i .15 ; ■. 

A ' r ''ik't t '* T 'TO 

.‘''li?'.: rrV' 




A, 


;.V7,i-0, '.'v' .’V'^Reat, 

©ti':Md;upi|o’^preseti't 1^e."-,/,Re^ta--land^“ . 
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Baboo, Cultivator VIII. - 

Fuslee. b. b. 

In 1259 - - No. 685 - - 1 0 

688 - - 2 18 

716 - - 2 16 

Total - 6 14 - - Rent, Rs. 4 0 0 


These fields have been held up to present time ; remainder of land since annexation ; 
formerly held partly in seer, partly by other cultivators. 


Gyadeen, Cultivator IX. 

B. B. 

No. 44 - - 3 12 

239 - - 3 18 

297 - - 1 2 

312 - - 4 3 

368 - - 2 1 

378 - - 3 8 

423 - - 3 6 

Total - 21 12 - - Rent, Rs. 22 12 0 

♦ 

Same fields up to 1263 Fuslee. Present holding chiefly since annexation. In 
Nawabee remaining fields, now held by cultivator, were entered as in the Rajah’s seer. 


Camp Nawabgunj, th^ \Qth February 1865. 

Judgment. — In this village, which belongs to a small ancestral talooka, though many 
of the cultivators • claimed to have held for 'many years, they disavowed having any 
right of occupancy or any rights whatever. The fact appears to be, [that the talookdar 
for some years past has been taking full rent ; and as no cultivator would pay a higher 
rent, and these men gave no trouble, they were left in peace. Unfortunately, there are 
no papers by which their asserted length of occupancy can be verified, as nearly all the 
land in the talooka was formerly recorded in the talookdar’ s seer, he having formerly 
obtained a grant of 1,500 beegahs of seer at a nominal rental. As all the persons in 
this village are unanimous in saying that tenant rights, that is, permanent heritable 
occupancy at fixed or varying rates against the wiU of the landlord, was unknown in the 
Nawabee, this case is consigned to record chamber. 

(Sd.) G. B. Maconochie, 
Settlt. Officer, 


Fuslee. 

In 1259 - 


Camp Poorwa, the Ibth November 1864. 

Kusbo^ Puchum, Pergunnah Poorwa, and adjacent villages. 

Present; — Sheodeen, Lumberdar, and Cultivators. 

Lalea, son of GtJNGoo, 50 years, Kadree, of Kusba Puchum. 

, My giandfather, Luchee, came fi:om somewhere north, Tukree Mahdoya, in Zillah 
Caihvsrtor I Lucknow. He came many years ago, before my father’s birth. 

, ' He came to his mother’s brother, whose family left this some 

eight years agoi He first held the land I now hold, 2 beegahs 18 biswas. No. 1515., 
He paid Rup^ 6. My father was made to pay up to Rupees 20 for this same land, 
,^and when he dfed I bad to pay Rupees 44 at annexatidn. I, was let off Rupees 7, and 
pow.oEnly pay Eftpees,37. I never lost in the Nawabee. I gave it up once; that was 
Fuslee, but took it again the next year. The .zemindar always had the right to 
me, but he never did.,. ■ , 
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Sheodeen, son of Jowahir Sing, 47 years, Brahmin, of Kusba Puchuni. 

Lalla has held for last three generations. I never saw his grandfather ; but his father, 

who died about 18 years ago, always paid Rupees 44. On 
lumberdar. death Lalla inherited his land, and continued paying same 

rate. We never ousted him. He sometimes absconded ; but as nobody could pay an 
equal rent, we always brought him back, giving him the same land. No other class 
could pay same rent. He grows tobacco, poppy, vegetables. I can- show his holding 
in my old papers. 


Chundee, son of Hurbuns, 65 years, Kachee, of Kusba Puchum. 

My grandfather, Sonee, came from Tolahree, Zillah Roy Bareilly, many years ago. 
Cnitiyatorn father, who is about 80 years of age, was born here. How 

■ long before this my grandfather came I know not. I cannot 

tell much about my holding ; but my father will come, and, though very old, may be 
able to explain matters. 


Nihal, son of Bhagoo, 25 years, Kachee, of Kusba Puchum. 

My grandfather, Newaz, came to village. Don’t know how or when. He came 
Cultivator ni many years ago. My father was born here. He died three 

‘ or four years ago. He was very old, nearly 100 years of 

age. I hold 2 beegahs 7 biswas ; rent, Rupees 26. I only obtained this a few years 
before annexation. Our old holding w^s lost when we absconded to Surwun. We 
remained four years in that •village, and were then brought back by the chukladar’s 
brother, and received the land we now hold. Our old holding quite passed out of our 
hands when we absconded ; this land is new. When we left we held 9 beegahs of land, 
and paid Rupees 114. 


The above is correct. 


Sheodeen ^e-examined. 


Mussumat Moulee, .widow of Chundee. 

The putta is in my son’s name, Futtooa. My husband’s family have resided in the 

village for many generations. The land, 1 beegah 4 biswas, 
rental Rupees 18, which I now hold in my young son’s name, 
has been held by us for last 11 or 12 years. My husband’s old holding was lost to us a 
short time before. I lost my husband, and gave up the holding, and the zemindar took 
it into his seer. 


Sheodeen re-examined. 

When the woman gave up her husband’s old holding I took it into my seer. It 
Lumberdar. amounted to 3 beegahs 16 biswas ; ^rental, Rupees 44. I 

^ ’ made it over to Chundee’s brother, Bikharee, who has culti- 

yated it as m^hikmee ever since at a lighter rent. 


jpiiKHAREE, son of Dhornee, 55 years, Kachee, of Kusba Puchum. 

Chundee’s elder brother. He died five years ago. I have only held the 
zemindar’s seer for last two years.- Thfe land was lost .some. 

, ,,, ... years ago in the Nawabee. We cqrdd not pay t^e junama; 

lahd. My.. sister-in-law states ih^frectly when' she s'iys - 
d^th; he lived some yearn after giimig up the, land; *-:-¥es,, the 
;f^ndar coida'^iffiysbttst us when he pleasem - , 
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Hubbuns, son of Sonee, 80 years, Kachee, of Kusba Puchum. 

My family have been in this town for last five or six generations. In the Nawabee I 
jj held 4 beegahs 7 biswas. Sometimes held, sometimes lost, 

when we absconded; recovered when we returned. Don’t 
remember exactly how much we paid. As well as I can remember, it was about 
Rupees 74. In 1248 Fuslee we had to pay Rupees 104, that is, I and Ghassee, who 
held about the same land as I did. We then absconded, but, after remaining away a 
few months, were brought back by the chukladar, receiving the same land at a lower rent, 
Rupees 44. Ghassee had to pay the same sum for his land, 4 beegahs 8 biswas, so 
that our united rent amounted to Rupees 88. The zemindar was owner, and, of course, 
he had the right to oust us whenever he pleased ; but we paid best, and he never did so. 

I now hold 5 beegahs 7 biswas; rent. Rupees 65. We increased our holding in 
1264 Fuslee, at request of Sheodeen, the zemindar. 

Sheodeen re-examined. 

The above is correct. 

Dooreea, son of Muthaie, 45 years, Kachee, of Kusba Puchum. 

My father came from Bhetowlee before I was bom. I hold 2 beegahs 10 biswas ; 

rent. Rupees 33. This land I obtained myself. My father’s 
■ holding was taken by my brother Gyadeen, who now holds. 

I got this land about 10 years ago. My father died about 30 years ago. My mother 
and myself continued holding the land and supporting the family;, About three years 
ago we had a quarrel, and I gave my father’s holding u^ to my brother, contenting 
myself with this. I never lost possession. I know nothing about custom, whether 
zemindar had right to oust us or no : all I know is we never lost. This land was 
formerly held by Ghassee, who has lost his holding. The land belongs to the zemindar. 
I have no right to this land. My brother is present. 

< 1 ^ 

Gyadeen, son of Nuthaie, 35 years, Kachee, of Kusba Puchum. 

I hold 6 beegahs 15 biswas ; rent. Rupees 69- My father’s holding is not now in our 

possession; we exchanged it for this land 15 or 16 years ago. 
My father’s holding amounted to 2 beegahs 15 biswas, at a 
rental of Rupees 27, and as it was far for us to go, we got other land for it. This I now 
hold. I formerly paid Rupees 50 for it ; gradually increased up to present rent. We 
exchanged land in 1256 Fuslee. The 2 beegahs 15 biswas were given to other cul- 
tivators when we gave them up last year. However, my brother, Girdharee, again 
obtained it from the iumberdar, who gave it willingly. We bad no right to it. 


Lugputraib, son of Moonoo Lall, 50 years, Kyeth, of Kusba Puchum. 

In the time of Asuf-ood-dowlah my grandfather and his 
brothers obtained a maafee of 500 beegahs as follows : — 

40 beegahs in Kusba Puchum. 

460 „ „ Futteygunge. M 


Called by Court. 


.We still hold this land, though, since 1270 Fuslee, we have been obliged to pay rent 
for, it at Ml cultivator’s rates. The Surmud was plundered j we did not sue to have our 
maafees confirmed. I was iH, and the time passed away. '' 


Sheodeen re-examined. 


X 


' This statement of Lugputraie’s is perfectly correct. I have no right, according to the 

custom of the country, to oust a person cultivating and holding 
. - , . xxsaee ar, > ^ Under these conditions ; nor is it the custom of the country 

to’ousi ftbinytheir holdings nmafeedars to whom the laud was given by our ancestors. 
The town Is^antsj such as Dhobies, Lobars, Buraies, &c., do not hold land; they are 
paid by the r^idents : but with regard to pure cultivators, it is not the custom to allow - 
theip. .fights in the land ; we do with them what we please. We never ousted the 
KablieK^,- ftecause nobody co^d pay like fhem. Had we any other cl^s who yvould .pay 
, of .class would obtain th? land. Village maafeedairs had 

rC'?X.{290,^’' ' ' 'Y y .2 ' - right 
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rigtt of transferring their rent-free lands to others by sale or mortgage. Village servants 
had the same, but the jjerson receiving it must do the work, in this case, of the person 
so parting with his land. 


Lugpdtraie re-examined. 


I cannot remember one cultivator whom the custom of the country or the former 

Government officials would maintain in possession of his 
Called by Court. holding when the zemindar turned him out, or wished to do 

so. Village maafeedars and servants are different ; the latter were, never ousted. I 
do not remember a case in which the zemindar ever interfered with a village servant. 
From the time the maafee was given, up to 1260 Fuslee, my land was held rent- 
"fi-'ee by us. 


SooKHNUNDUN, SOU of Pheua Sing, 75 years, Brahmin, of Kusba Puchum. 

My mehal is separate from Sheodeen’s. Lugputraie has some land in my mehal ; it 

was formerly maafee ; has been maafee for 50 years or so. 

Lumberdar. Only after regular settlement commenced taking rent ; now 

pays at cultivator’s rates. I have no right to oust him ; never had any right. Pure 
cultivators were ousted as we chose. Village servants held their maafees only so long 
as they did work. Could not oust them so long as they consented to work; only on their 
refusal to do so could they be ousted, and others put in. Village maafees could not be 
resumed ; it was not the custom to resume maafees once given. 


Mahanarain, son of Sijrbus Lall, 45 years, Brahmin, of Mirree Bungaon. 

I am lumberdar of both villages. I have heard Sookhnundun’s statement regarding 
. , , , . ^ , former custom as to cultivators, niaafeedar, and villace 

Called by Court. . .. . _ , . ’ . xr-n ’ , 


servants ; it is correct in every respect. Village servants had 
tight in their maafees or holding of transferring them by mortgage and gift. 


Ramdeen, son of Mehr Lall, 56 yeass, Kyeth, of Tulhoree, Gungdasspore and 

Gudhurooa. 


Same as Mahanarain in every respect. 


Sheo Buksh, son of Munsookh Sing, 45 years, Mahraor of Bygaon, Pasha Khera, &c. ; 

Shunkur Lall, son of Mohun Lall, 50 years, Kyeth (ex-Canoongoe), of Poorwa. 

Our statements are in every respect same as the others, cousins-german having no 
proprietary right. They to whom we gave land for support, received no right of occu- 
pancy ; as maafeedars and village servants their holdings were held at pleasure, and if 
they quarrelled with us we turned them out. 


Sookhnondun, Mahanarain, Ramdeen. 

This latter statement regarding cousins having no proprietary right is perfectly 
correct. 


. ■ ' CoMp UUurdharee, the IQth January 1865. 

' i there are no regular cultivators claiming right of oceuptoey j 

W. i^f^PW^={.<^^i^yators allowed t^t they had no snch right.j, Lugputraie;. stttrex-, 
jhpfe#Sft'/i^ding a ve^ estate; has- this year 'bi^if assessed. Ti® zemindars 
^ow th^ w^^.l^vie no right to oust this man, as the land belongs to him ; it 

fifes been inclddm' m them' estate, .and assessed, they have taken rent. This can hardly 
TO . tendered a tenant right, as the proprietary right in the land evidently to 

^*'®®^ted in, the same way as .any other eximiaafpedar'; eonse- 
orders will bp' issued sepferateiy- regarding him. /; : 

^. .Thej'oi^ persbns. , ^ appears .to have heeii, sho^’ 'Wer^ 'riSage 

apd viBagP s^^ts, It is clear, that It wfes not tihe i^tdm. of the. country 



to dispossess the former under any circumstances, or the latter so long as they performed 
the work for which they received their lands; and they also appe£-ed to exercise th? 
power of alienating their plots of land. In another case, I may remark, I have procured 
several mor gage deeds executed by maafeedars when borrowing money on security of 
their holdings. Ordinary cultivators, of whatever length of holding, lever appear to 
have acquiied any rights of any sort or description, and in this district I have never 
found one who had really held their same holding any number of consecutive years 
This case will be consigned to record chamber. ^ 

(Sd.) G. B, Maconochie, 
Settlt. Officer. 


Camp Oonao, the \Qth December 1864. 
Mouzah BazeedporC) Pergunnah Oonao. 
Jeysookh, Sookul, vs. Oomeao Sing, Talookdar. 


Budree, son of Jeysookh, 40 years. Brahmin (Sookul), of Oonao Khass. 
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My father has gone to Lucknow; I have sued for him. I claim to hold 22 beeo-ahs 

2 Djswas of land, at a rental of Rupees 40. I claim rij?ht of 
occupancy at fixed rates. ^ Fields as per margin. We have 
Out of" 191 - -0 1 held these fields for last 30 or 35 years. Toorab Ali, the former 

zemmdar, gave all but those marked * which were given bv 
Munsub Ah abouf^ 16 or 17 years. In the Nawabee we 
paid Rupees 40 ; but in 126? Fuslee^ when Oomrao Sing 
obtamen village, he increased rental by Rupees 10 ; since then 
I have paid Rupees 60. This year he claims a further increase 
of Rupees 16. I have not yet taken the putta. I cannot say 
how much we paid before. We received the three fields from 
we received them in place of the kulwa fields 
which Munsub A a took from us to give in maafee to Awuz Ali, 
Moonshee of the chukladar, Awuz Ali wished for these fields 
and of course received them. I received the others at same 
rent. 1 here were two beegahs in the kulwa fields, and we paid 
Rupees 5 rent. Munsub Ali was the grandson (by daughter) 
of Toorab Ali, for whom he managed village. No zemindar 
could oust any cultivator ; the zemindar wa? not owner of his . 

Total - 22 2 7 really onlya farmer, and could not dispose of his 

. mortgage. I cannot say now if this is correct. 

1 T ® mortgage were sanctioned by the King 

-?if ^ cultivator could not mortgage or sell the land. 

T h.A Vi { 7^3 owner of the soil. I could not be ousted, as 

I had held foi a long time ; I said 30 years, but it may have been more. Had I been 
oust^ I would have complained; being a respectable man, I should have been listened 
^ respectable. Brahmins, Thakoors, Kyeths. Other “castes were not so 

hstened to. I don t know what is meant by chupperbund and pykasht assamee ; that is, I- 
am a pykasht. I cannot give any proof that a cultivator who had held for a lono- time 

^ ^ cannot prove that, according 

■ to Nawabee custom, I had any right to be maintained in possession. ° 

Sheochurn Lall, agent for defendant. 

I reply to this, that, the zemindar and talookdar always had right of ousting any 
■ ' Pefenctot’s agent Cultivator tW pleased. I can say nothing about cultivator’s, 

' J;it« T i > 4 . T IMawabee homing, as my principal had then nothing to do with 

was the old putwaree, or where he resides. llcreasrwas 
to plaintiff s. rent m 1267 Fuslee ; he did not complain. 

; ' Budree re-examined. 

I cannot say that zeminffar had, not such a right; but as no one ever exercised it 
piaintiffi ■ "' ^g?fst me, I- supposed they had it not.. I can produce no 

’ I ■ . , evidence to prove existence of Tight claimed.. Ihavenonuttac: • 
•w^iost m Nawahee. The old putwarees were Mokhee Lall, Meh^ Lall’ 


and his 
I could 
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Hoshram, and Newulraie ; they are all alive. I sometimes received puttas ; when did not 
receive any, did not ask permission to cultivate. I can give evidence to prove my 
possession and non-increase of rent ; but I can give none to prove that this arose from 
my right, and not from the pleasure of the lumberdars. Hoshram was putwaree in 
Rambuksh’s time, Mehee Lall in Toorab Ali’s time, Newulraie in Munsub All’s time. 


Or&r.— Rambuksh, Hoshram, Newulraie, Mehee Lall ; Mokhee Lall is dead. 


Oonao, the \2th December 1864. 

^ Mehee Lall, son of Khoosialchund, 50 years, Kyeth, of Asakhera. 

I was putwaree in this village in 1248, ’49, ’50 Fuslee ; never before or since. Ire- 
member that Jeysookh, Brahmin, held land in village ; don’t remember how much. I 
know that he always held possession of land ; but this was at pleasure of lumberdar, who 
could at once have ousted mm had he pleased. I never saw a cultivator who had any right 
of occupancy at all, much less at fixed rates ; every cultivator was liable at pleasure ot 
zemindar to be ousted, or have his rent increased. No greater consideration was shown 
to an old cultivator than to a new one. 


Khoosialchund, Karinda, of Rambuksh. 

#• 

1 have been karindar since 1§60 Fuslee ; have held this village from 1257 to 1261 
Fuslee. Jeysookh held some land ; I dont know how much ; I believe some 22 beegahs or 
so. Hoshram was putwaree, also Gungadeen ; either will be able to answer all questions. 
I never heard of any cultivator with any right whatever. I don’t speak in this case 
particularly, but I speak of the custom of the country ; such a right as right of occupancy 
by a pure cultivator was a thing unheard of and unknown. 


Budbee re-examined. 

The above is correct, and I will further allow that until British rule no one knew what 
a mouroosee cultivator meant. 


Camp Utturdharee, the Ath Jawmry 1865. 

-The statement of Budree regarding length of possession had better be tested. 
Sudder Moonserim may do this, getting papers from any of the former putwarees or 
Rambuksh. 


y^th February 1865. 
Moonserim has not yet sent in report. 




Budbee re-examined. 


to prove len^hehed possession. Two witnesses have ^ «... 

I‘ call Buksho | no one else. I have no* papers of any sort. - 


witeessesH Buksho to besummonedi 







Camp Oonoa, the llth February 1865. 

HoemiM, son of IUshmham, 63 years, Kyeth, of Muswassee. 


I was putwaree from 1257 to 1260 Fuste. I have no old papers. I cannot remember 

Witness for jeysookh. much iand Jeysookh, Sookul, held in those years, nor can 

in the Nawabee hold land agaTnT the^wist^of theTJ^dai^ ot w^£s7reS lould 
have heen raised or who could not have been ousted. If the LSar wished it he 

was increased I no. I omot remember now whether Jeysookh's rent 

Case for Monday. Bukshoo to be sent for. 


Camp Oonao, the IZth February 1865. 

Bukshoo, son of Bikharee, 70 years, Lodh, of Bazidpore. 

Jeysookh has held land in thi^ vilW for last 60 years, I remember his getting land. 
Witness for Jeysookh. ^ oorao All first gave him this land, four or five fields 

he^naged to get to off“?ilie^r“i^and'Fe nera kS wto^ire^aJquted^^ne 
knboolyutdars always had the power of onsting him had ’tC eto^ h,.7te 

Tri:T “hovl explained “hJwtTB^min 5 know 

raised An^old ousted, or whose rents could not have been 

if j ^ however, was not wantonly ousted, though of course the 

^.ndar had the right to do so, had he chosen, in Jeyt' (comm^nS of apSiS 

Goueee Shunkur, Putwaree. 

I have got the papers of 1252-53 Fusleefirom Jowahir Sing of Singrose whn held 


Fuslee, 

In 1252 
„ 1253 
„ 1263 
„ 1264 


B. B. 

6 18 
10 15i 
17 15| 
20 


KS. A. P. 

Rental, 22 10 0 
Do, 32 8 0 
Do. 36 0 0 
Do. 41 6 0 


Jeysookh Sookul, of Oonao khass, sues to be recorded as a cultTv«fnP 
with right of occupancy at fixed rates, 22 beegahs 2 biswas orCl Wn/wed 
Rupe^ 40 rent, through his son, Burdee, who appears for him He clairnu te h i? 
these fields, with exception of Nos 224 225 237^Tr uL an’ . ? 

These fields, he, rec/ved frL Munsub ^heiSTefch'^" T" 

and belonging to his old holding, which were required by a friend, Awi^ Alf ^°He 

tTJhSk of occup^cy were unknown !n the Nawabee, but ^L tL ^ 
he. ha^ held a long time, and never paid any increased wnt h*. mm-nf 
jncord^ The C?nrt would, upon claLnfa7wn Stoenr^^ r^“to ckim S 
. j;he.or4ers^are to investigate and decide according to old Nawabee ciisfnm w-’ T 

mg that in this district no cultivators had ever held for any lengthened nerind "^h 
fiel^, the Coi^ considered that it would make the case more complete to have his leSh 
p^oixupancy^myeatigated ; and as about the same time claimaS L coS^^n^® 
this Goirt was only investigating into former custom, and not length sin a 

^erjnqniry to possession has been made. Claimant’s own witnfsL do noritLt 
,tos claim. The three putwarees are unable to saj what or how rm ic h land he held in 

mphkudim, states that cultivator first got a little land fiom Toorab 

Rambuksh, Munslb AK, and other toem ^o 
tljafe x4^i^,clearj^ even by the stateriient o£ his own witness that hi<« hnlrimo* 4 . 

ftat he ecc^d mur^& 

' ' consideration 
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consideration of his being a Brahmin, who were always, it is well known, regarded as 
holy men and persons to be treated with favour ; but he allows that, had he given the 
kuboolyutdars any cause for displeasure, they could have ousted him, and increased his 
rent at pleasure. After much difficulty the Court has managed to get some old village 
papers. More difl&culty has been experienced in this than in other cases, as the village 
was constantly changing hands, and the present owner only received it after disturbances 
in reward for his loyalty. From an inspection of these papers the Court finds that — 


Fnslee. 


B, 


ES. A. P. 


In 1252 the cultivator held 6 


1253 

ditto 

10 

1263 

ditto 

17 

1264 

ditto 

20 


18 - - Rent 22 10 0 

15| - - Do. 32 8 0 

I5h - - Do. 30 0 0 

6| - Do. 41 6 0 


This quite disproves claimant’s statement regarding length of occupancy of his present 
holding, which he claimed to have held uninterruptedly at the same rent for at least 30 
years. His claim cannot stand either by length of possession, if hereafter it is decided 
that such gives a right, or by Nawabee custom, which is clearly in direct opposition to 
the claim. 

Decree . — Claim to be recorded as cultivator with right of occupancy of 22 beegahs 
2 biswas, at a fixed rental of Rupees 40, rejected. 

This case will now on its completion be sent to the Commissioner for inspection. 

(Sd.) G. B. Maconochie, 

Settlt. Officer. 


From the Settlement Officer, Durriabad, to the Commissioner of Lucknow, — No. 68, 

dated the l6th March 1865. 

In submitting Report of Assistant Settlement Officer, in reply to Circular No. 97 of 
1st November 1864, I have the honour to state that I purpose at an early date detailing 
the steps taken by the Extra Assistant Commissioner in furtherance of the investigation, 
and also to remark on certain cases which 1;he Officiating Deputy Commissioner has sent 
to this department as bearing relation to the matter at issue. 

I regret the great delay which has occurred. 


From H. B. Harington, Esq., Assistant Settlement Officer, Durriabad, to the 
Commissioner, Lucknow,— dated the 1 5th March 1865. 


In reply to your letter of the 11th instant. No. 42-644, I have the honour to state 
that -proclamations in 60 separate villages were issued, and non-proprietary cultivators 
claiming a right of occupancy were invitbd to come forward. Not one has responded 
to the call. This was the first step in the procedure laid down in Circular 46, dated 
10th June 1863. - 


2. I must admit that the further step laid down in paragraph 8 of that circular has 
not yet been carried out by me. 

. As no non-proprietary culfivator has claimed a right of occupancy, no list has been 
.drawn up p accordance with paragraph 6 of the Financial Commissioner’s Circular 
■ would such a list be furnished by talookdars .and canoonagoes : 

..pp'.whust subordpate proprietary rights ate acknowledged with tolerable readiness, the 
' nghts of m^esopcppants, are universally decreed. ' 

- uimble to apply the procedure of paragraph 8 of Cirbuiar 46- 

. 91 contemplated in paragraph 6 of Circular, Nb. 4^126 of 1^64.’. ;V,. 




;C|f^m:andum' y. G. Ga^^ Esq., Settlement Officer, Lucknow, to the CdmiW ; 
■AX X... I'Ucknpw Diyision,— dated the '21st. February 186|5. ■ ' / I . ' 

thaKSettlement Officer and lystmitr^et^e^ oMfer 
the e^iBiv^ors.bf several l^en do^ 

Moonsi^im and J^xtra , Assistant C^nfi^oner in : et.ei^ yillage they xj^eh 
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search for such rights, bat no claim has as yet been advanced, and consequently no 
judicial orders have been passed. The absolute non-existence of such rights as culti- 
vators only is, I believe, certain in this district. 


From the Commissioner, Lucknow Division, to the Settlement Officers, Lucknow and 
Durriabad, — No. 739, dated the 20th March 1865. 

I have the honour to acknowledge receipt of your letters. No. and date as per margin, 
Durmbad, Ko. 68, dated iGth whicli inform me that no investigation' had yet been commenced 
instant. Lneknow, memorandum, on the Financial Commissioner’s Circular No. 5-125, because 
dated 21st ultmio. advanced claims to occupancy rights. 

2. Considering that the Government had directed the enquiry, and that the subject 
has not been disposed of 'simpl^^ because actual claims were not advanced, I can but 
express surprise, after repeated requisitions, both written and verbal, that you should 
have neglected to pay the attention to it that so important a subject demanded. 

You will be good enough to consider it imperative on you to make a complete enquiry 
as directed in the circular referred to. 


From William C. Capper, Esq., Settlement Officer, Lucknow, to Lieutenant-Colonel 
L. Barrow, C.B., Commissioner, Lucknow Division, Lucknow, ^No, 878, dated 
the 28th March 1865. 

Although not prepared to report conclusively on the subject of Financial Commis- 
sioner’s Circular, ISlo, 5, of 24th October 1864, and No. 6, of l6th December 1864, the 
latter of which, with the cases from the district, were received late in February 1865, 

I have the honour to report with reference to your letter. No. 739, of 20th March 1865, 
and your takeed of 23rd March. 

2. I do so with diffidence, as the ideas intended to be conveyed by the different terms 
used are nowhere precisely defined, and the analogy of English law terms does not 
necessarily obtain. 

3. I presume that “ rights ” include all benefits or powers, — Istly, which accrued from 
written law, and were or could have been enforced by the constituted courts or the 
administration of the former Government ; 2hdly, those not dependent on written law, 
but recognized as of custom by the local punchayets of the village or district, and 
enforced by them with the common consent of the people ; or, 3rdly, such as, unknown 
to the inferior organization of the Native Government, would, at the introduction of our 
rule, from the analogy of European common law, give the holder a title to prescribe 
against his lord ; — and that the first question is, whether any such rights are recognized or 
enjoyed by non-proprietary cultivators, that is, by cultivators resident on the estate with- 
out power of alienafing the lands cultivated by them. 

4. With reference to such cultivators, I cannot find any written Mahommedan or 
Hindoo law constituting such a right ; nor among the very many papers that* have 
come under my cognizance during the judicial enquiry into the landed property of half 
the district can I recall or find any document showing that such a right was at issue in 
any suit before the Government Courts, or formed the subject of petition to tlie execu- 
tives ; and the surviving officials of whom I have enquired declare that such right was . 
unknown to them. Nor do I find any written decision of a punchayet, nor has any such 
been advanced, in which the right has been recognized as of custom ; and the pergunnah 
chowdries and eanoongoes are unanimous in declaring that no such claim, has been 
advanced based' on occupancy only without reference to alleged lease, grant, or proprie- 
tary title. Whether the village residents have occasionally admitted none such claim, 
or are willing in exceptional cases now to admit it, I cannot as yet determine. In the 
•enormoto'm«gority of villages the existence of such a right is denied both by cultivators 
and pr^^Hetofs^, and if they are anywhare found, T imagine it will be accoun&d for by 
exceptionaF conditions of the village. 

vS'. There remains- the third class; and to decide this point it will be necessary- to notice 
the- nature of the right in question, and the status of the class in whom it is thought that 
it mayhe fouud to vbst. The right apparently should be hereditary, but inalienable, 

, md may vary .ifrom the right of perpetually cultivating fixed fields at a fixed rent to a 
prteferential title to euM’^te' some fields (which may constantly vary) in the estate, so 
‘ long, & 'the proprietors "defoands are fulfilled. There is not, I believe any analogy to 
i such ir%ht Isnown to the feudal law of Europe, although, doubtless, after the Mussul- 

‘.'V , ' ■ -^'toan 
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man invasion, and probably previously to that, a very close analogy can be traced in 
the more clearly recognized tenures. It is not an ordinary base” tenure, for the con- 
dition is payment of rent, and not service ; and the base tenures have their analogy in the 
well-recognized chakranah holdings. It is not a “ paravail ” tenure, for there is not 
alleged any grant by the mesne lord; and such tenures are found in the holdings of shun- 
kullupdars, bastards, &c. And it is not a “ soccage tenure, for, although a holding by 
rent in money, there is'no power of aliening the right. It is not the “ right of occupancy ” 
of the natural law, for it is assumed that there is an existing proprietor of the land. And 
I am therefore driven to the conclusion that it is a benefit unknown to Hindoo or Mahom- 
medan written law, and to the analogous law of feudal Europe, and therefore, we may 
fairly assume, no right at all ; or it is a variation from the circumstances out of which 
grew the copyhold tenures of England. And as to the class, in this district cultivators 
are known only as chupperbunds or residents, and pykashts or non-residents. In the 
large majority" of villages there is no distinction knoW between the chupperbund of 
three generations and the one of three months, save that from the latter security might 
be taken, whilst none would be required from the former. Under any system of govern- 
ment, especially under the disorganized one which exacted the highest possible revenue 
from the landowner, it is clearly the interest of the landowner to attach to himself a 
reliable body of cultivating tenants ; and the temperament of the Native, which delights 
in a following of retainers, &c., would increase the desire. Hence chupperbund assamees 
have naturally privileges as against pykashts. The thatching grass, trees on boundaries 
between fields, and jungle wood are generally at their disposal ; and the rents exacted 
are generally, cceteris paribus, lower than those paid by pykashts. And one great reason 
for this last privilege is, that though, to the great loss of the land, manure is allowed to 
be removed from the village and sold for fuel, yet a cultivator is not allowed to remove 
manure from his own village for agricultT&’al purposes in another ; and consequently a 
pykasht rapidly destroys the*" productive power of the field, which a chupperbund by 
manuring perpetually renews. Hence it is clear that chupperbunds may have privileges 
as compared with pykashts, without acquiring any right as against the village proprietors. 
But does a chupperbund, by cultivating either the same or different fields in one village 
continuously for two or more generations, acquire thereby privileges in excess of those 
engaged by other chupperbunds, and wljjch can be maintained against the lord? 
Originally all must have settled by the will of the lord, and in the absence of any formal 
agreement must have been tenauts-at-wiil, and in fact they were “ villeins.” The 
tendency, however, under the Native Government was not for them as a class to acquire 
rights as against the lord, but to reduce them to the condition of serfs. Under the late 
Native Government the zemindar or farmer of the time constantly complains that such 
a cultivator has absconded, and the officials of other districts are called on officially to 
arrest him, and make him over to his master ; and, indeed, now among the village com- 
munity to refuse to cultivate is looked upon more generally as an offence against the 
State than the majority of the actions against which the Penal Code is directed. But 
undoubtedly “ villeins” could acquire rights by prescription ; “for the good nature and 
benevolence of many lords of manors having time out of mind permitted their ‘ villeins ’ 
and their children to enjoy their possession without interruption in a regular course of 
descent, the common law, of which custom is the life, now gave them title to prescribe 
against their lords, and in performance of the same services to hold their land in spite of 
any determination of their lord’s will.” They held by the custom of the manor, as well 
'■ as by the will of the lord ; and the custom being preserved in the manor rolls, they 
rdied on copies of these rolls, and hence became known as copyholders. And I imagme 
' that the, argument similarly is that' certain “ villeins ” having in this country been dObwed 
. . . to,cu|tjyate fpr generations, payment of rents instead of service being the, condition, they 
a title to jprescribe on continuance of the same payment, 

such title might arise, I think it certain that there must be a well 
.^djC^^ly.defined, service, that the possession must have been clearly ^defined, and that, 
h^^ without interruption and time out of- mind ; and that, cdn« 
rent .pa^^ has fluctuated, or the lands , changed at v?ill of either |>|i^y ; 
new lands npw made over are in lied of others to whmlr’the 
wh& the tenure has heen intermpted^ or wheh its commenceffiiat 
is so recent as not to be beyopd the- memory of man, there, is- aq;' 
vTO'^Ojprescnbe^^ a^^ cultivator's holding, in the absehce^of specific ajsae&m&iit id 
t!^|^ffi§breatthe.wflldfr^^^ . ’ ^ A J\ 

ddnsfei^,the condition of thif district mtey years 
thfe'difficnlty wlth wh^ proprietors and ‘fords ot'^.mahofo.'maydun^dihefo 

A^ disofglSnijaaCibfi^j^^ ^redalenee qf ;^ ‘ = 
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right was, as we were informed at annexation in 1856, the main reason for the introduc- 
tion of British rule, I cannot but think that there will be very few cases in which a title 
cognizable under the analogy of common law will be shown. 

6. Where I have found such, as yet they are in kusbas, where no zemindar was 
recognized in villages, where the proprietor has disappeared, or where the right is clearly 
derived from grant ; but even under such conditions I have not found one not claiming a 
seer or §'Mm-proprietary holding petitioning the officials of the Native Government for 
redress against ouster, or a son claiming to succeed his father as cultivator. 

7. Another question seems to be, whether all non-proprietary cultivators in Oude are 
tenants at the will of the landowner. If “ non-proprietary ” mean all those cultivating in 
the village, save members of the proprietary body, who, in virtue of a fixed share, are 
entitled to a statement of the village accounts, the statement would require modification. 

I myself hold that in the system «f the North-western Provinces there exists an original 
plan, and that the holders of under-proprietary rights were confused with cultivators. 

And further experience has shown me that, whereas in my original report on this subject 
I said that there were traces in Oude of rights of under-proprietary cultivators, I had 
myself fallen into this error ; and I am clear now that, save in the instances of prescrip- 
tion mentioned above, cultivators as such cannot be decreed rights adverse to the will of 
the lord. But, on the other hand, there are a good many classes of persons who are in 
danger of being included among cultivators, but who possess clearly ascertainable pro- 
prietary rights. I am not sure, however, that we are called on to report on this point. 

The classes are generally grantees, such as “ shunkullupdars,’’ &c., descendants of former 
zemindars, who, losing their main title, have retained specific lands on specific conditions ; 
sweepers whose “ chukranah ” grants in this district appear to be irresumable ; bastard 
sons of proprietors who, not taking a share by inheritance, have been allotted certain 
lands as maintenance ; holdings given over as mood-money, to the heirs of the murdered, 
by the murderer ; lands once covered by buildings which have subsequently gone to 
ruin and been removed ; lands given for suttee, but subsequently cultivated ; grove 
lands subsequently cultivated, on which no rents have been collected for years ; patches 
of land, sold or mortgaged, the mortgage never having been redeemed ; grants to heirs 
of men who had fallen in the service of the lord ; and there may be others which I can- 
not now recall. 

8. The service tenures also, whether chukranah or mokuddumee, might require strict 
definition, more especially on the point as to whether, after uninterrupted course of 
descent, the service is now terminable at the will of the lord, or whether the holding is 
good as long the holder performs the service, or, being willing, is only prevented from 
doing so by the lord himself. These, however, are not purely occupancy tenures, but 
conditional, so may not fall within the scope of the circular under review. 

9. With reference to one part of paragraph 8, as to titles by breakage of waste, if the , 
lireahage of lands not included in the assessed area (kharyool jumma) was authorized by 
grant of the officials 6f the time, the grantee would now be proprietor of those lands.; if, 
however, broken up, by an ordinary cultivator by consent of the landlord. These^ are 
generally recognized rules. 

In some places rent-free the first year, “ buttaie” or half the produce the next, and a 
cash rent for the third year, assessed by the landlord, which would ^not generally be 
increased for some years. 

In others the division of crops is “ puchdoee,” the cultivators for five years paying ' 
two-fifths to the lord, after which the rent is fixed by the landlord as above. 

In others the division is teekul,” the cultivator paying one third of the crops for 
three years. 

Other terms, however, may be specially agreed; but I am certain the cultivator 
obtains no right of permaent occupancy by breakage. 

10. With reference to the enquiries made in compliance with the orders, no claims by 
-cuMvatbrs being advancSdj' those of two or three gener^ions have been caile4 wp and 
^afenSesnte tal^ . 

Th ABbenu^ur Sonaira, Peepursund, Gouree, Chundrowul, Euheemabad, Ushruf- 
hc^guff Mat^, Bhtttgaon, Chilawan, Tewareepore, Simra, Peeareepore, 12 villages, the 
. her^itaiy cnltivators .deny that they have any rights other than by favour of the 
zemindars. 'In thu bid talooka of Euheemnuggur Pandeeana, 10 villages, out of heredi- 
tary ciiltiyaixks of all castes one Aheer claims a mokuddumee allowance; and tofive- 
P^mi^ were d'^reed k)Ocage tenures, viz., full under-proprietary, hereditary, and trans- 
.fetable r%ht# in fixed fields, subject only to a fixed quit-rent, as descendants of former 
• i^nriad#s;/,- K -Amdee, ChoWhan settlement, the holdings of certain Kyeth, Poroar, ; 

, , tesidettt^ are hy prescription. It is an old Hindoo; kusba, and; the only 

Zz2', - , ■ , ' 'question 
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question remaining is, as to whether these are not e^titled to be recorded as khewutdars. 
If not, they will be certainly decreed the full under-proprietary right in their respective 
holdings. In Suroura some hereditary cultivators, as by Report of Assistant Settlement 
Officer, claim a preferential right to hold their fields at the old rates, but admit they 
have no power to control the lumberdar, and could not as a right insist on his acquies- 
cence.- In Raepore only one hereditary claims a right, and that is to under-proprietaiy 
allowances from the talookdar, which is under trial. In Koorha, Sutgaon, and Burkata- 
bad the Assistant Settlement Officer reports that the enquiry has elicited from the 
lumberdar and putwaree that there are a class of tenants who have cultivated for some 
generations certain fields at an uniform fixed rate, over which the zemindar has never 
exercised, and does not now claim to exercise, the right of ejectment or of enhancement 
of rent. These are Gohawar Rajpoots ; and the Assistant Settlement Officer has been 
requested to try each case judicially, and, having ascertained as closely as possible the 
origin and exact nature of the right, to pass a judicial order in each case. 

In Kusba Bijnour a few claim a preferential title to cultivate, but cannot quote an 
instance of the right having been asserted under Native rule; and there are holdings 
dependent on the final orders of the Appellate Court on the khewut ; so the enquiry 
cannot yet be completed. 

In Boolass Khera the lumberdars, it would appear, admit that the rents demandable 
from certain cultivators are regulated by the revenue demand ; but there are Brahmins 
more or less closely connected in blood with the lumberdars, who themselves appear to 
have been but cultivators, who rose to power when the Pathan jagheerdars disappeared. 
In Khukowlee the Extra Assistant Commissioner has just reported that the right in 
question is admitted ; and all parties have been sent for, and the Extra Assistant 
Commissioner directed to make local enquiry. 

In Purwurpoombj'Buldeo ^ing, illegitimate son of Rajpoot, has been decreed certain 
fields of his father’s share as an hereditary, not transferable, tenure, at a fixed rate, as 
long as Moleim Sing’s heirs hold the puttee. 

In Suryan, to Bustee and Babeedeen, four others were decreed an hereditary culti- 
vating tenure ; but this was the confirmation of a mutual arrangement rather than a 
right ; and in many more villages have full under-proprietary rights in specific lands, at 
fixed rents, been decreed to parties w’ho had previously claimed proprietary title in the 
village. Out of nearly 100 cases received from the district, in the great majority of 
instances the real point at issue was propfietary title in the village in specific fields or in 
a grove. In a few the cultivator admitted only two or three years’ possession, and in 
only seven cases is the title acquired by cultivation only the point at issue. 

11. Hoping that this Report may be deemed satisfactory as far as it goes. 

Erratum . — In docket No. 849, of 31st ultimo, last line, for “referred to at para- 
graph 9>” read “referred to at paragraph 10.” 

(Sd.), L. Baueow, 

Lucknow Division, Commr. 

the 5th April 1865. 


From H. B. Harington, Esq., Assistant Settlement Officer, Durriabad, to the Commis- 
sioner, Lucknow, — No. 92 , dated the 4th April 1865. 

, ■ I'have the honour to report the following as the results of enquiries into the condition 
of cultivators in the Durriabad District; — 

t ;/%:The conclusions to which I have been forced are in some respects different to.those 
f^eJiT had anticipated. ' , ' . , ■ .■ 

.3.‘'They..are,b^ed on facts elicited during investigations carried out in upwards of 
25 under the , instructions conveyed in Book Circular -Np. If. of 18^,“,and,qh _ 
.the, angary suits received from the Officiating Deputy Ooimmssioner in accordsra^ 
^th.; Ofrcate No. S-fSO of the l6th December 1864. 

circumstances to confine the enquiry within a. somewhat- 

area.”'..!',.;.,-’ . . '• ... ; r* 

belonging to wealthy Mussulman Talookdarsj and 
to representatives of the :K6oer and Reikhwar clans of Thakoors. > ' V" . ‘ ^ 

Implicit reliance duly be placed on the statements made by the zemindais ’ of.^sOm^-.' 
|qf these villages, and* i.Tajum-odl-Hussem^! Khan of, Bhutwamow, who is-,one of i-bnr 

‘;,^0s;fc hb^l. landowners, ■, and- an leading. meipb^ British Mad 
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7. In the portion of the district under enquiry payments in kind are chieflj’’ prevalent. 
The population is somewhat sparse, and the want, rather than the excess, of cultivators 
is to be noticed. 

8. The influence of these circumstances on the nature of the tenures must, therefore, 
be borne in mind. 

9. It is not improbable that in other districts, or in other portions of this one, a 
different state of things may prevail. 

10. With I'egard to the specific objects of investigation, it may be said tha,t in each 
and every village, and by each and every cultivator, the absolute right of the landlord 
was freely and fully acknowledged. 

11. However the occupancy had originated, however continuous it had been, whether 
the landlord’s right of eviction had or had not been exercised, in whatever manner the 
rent and revenue had been collected, and whether or not its amount bad varied, only one 
answer was elicited. 

12. It was that the right of the landlord to oust his tenant or to raise the rent was 
as a right absolute. It is a right which no cultivator would question, and. on which 
every landlord would insist. 

13. Upon this point there can, I believe be, no real doubt. The more extended the 
enquiry, the more uniform will be the result. 

14. There is, however, another phase of the question, which is of equal importance, and 
which demands an equally searching enquiry. 

15. The landlord’s right to and in the soil is absolute ; he has the right, as he has the 
power, to enhance his rent or to oust his tenant. 

16. Has he an equally absolute control over the distribution of the 'produce’^ Is there 
no practical limit to the exercise of his right ? 

17; Can the custom of the country be disregarded by him, or doe.s not usage fix 
the limits within which his rents shall be raised, and tue conditions under which his 
tenants shall be evicted ? 

18. Are we to look to caprice, to competition, or to custom, as determining the 
position of the cultivator and the adjustment of his rent ? 

19. These, asT venture to think, are the questions which we have to answer, and 
throughout the enquiry I have endeavourd keep them steadily in view. 

20. So far as the annexed facts wdll warrant, only one conclusion is justified. 

21. It is that, at least in the portion of the* district examined, custom does exercise an 
enormous influence ; that competition exists only to a most limited extent ; and that 
usage regulates in a remarkable degree the exercise of the landlord’s powers both as to 
ousting tenants and to adjusting rents. 

22. Landlords and cultivators were unanimous in saying that of the gross produce, of ^ 

the soil one-half is due to the landlord, the other to the cultivator. ^ 

23. In a, large number of cases, as will be detailed below, the landlord’s portion is c 

. but two-fifths, the tenant taking three-fifths as his share. ^ ■- 

24. It w'as agreed on all sides that on this understanding rents are adjusted, money 
payments substituted for payments in kind, and competition limited. ■, 

25. Its most important modification is the grant to the privileged class of cultivators 
of what is called “ hoorl' 

26. This usually consists of an allowance of one and a half cutcha punseries, i.e. of 

_ . . T..- X seven and a half cutcha seers in the cutcha maund of 40 

seers. As a rule, it entitles the recipient to pay as rent the 
equivalent of. two-fifths instead of half the gross produce. 

27. It is granted, in the first place, to a large class known under the general term 
“ Amneikf These are generally high caste m^n, such as Brahmins or Rajpoots, &c., and 
it is a point of honour with them to cultivate on these terms or none. 

28. Large numbers of them were at no distant period actual liegemen or retainers; 
aR'had a tulwar ready at' their Wdlord’s call. . 

I dp^hot 'think that the privilege was generally granted as a mere acknowledg- 
ment th tibie -blaims of caste. It seems to have been granted rather as an equivalent for 
:advaatage8, real’Or expected, in return. 

- 30.. The ** Amneik” was not only master of a stout sword and a ready ann, 'but: his 
,o»m were'.mpre and stronger, his supply of manure larger, and his means of cultivation 
: tetter than ^those of ah ordinary ryot ; he was, .too, a better pa^er, ■ 

: 81..^ The real origin of Ithe privilege of koor is this: It is properly the .allowance, if 
&e, only wages, of the hulwaha, of ploughman, with whom every “Amneik” 
Ts. sapj^lied. • , , - 

_ V ' a2.,To 
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32. To plough with his own hands would be to the ‘‘ Amneik ” an indelible disgrace: 
all menial work must be performed bj the hulwaha. 

33. The latter is a predial serf, if not an actual slave. There exists in full force in 

• V j r, ■ these parts the wretched system known as “ sawuk” by 

money- which, on a petty loan pf Rupees 10 or 20, the hulwaha will 

lender, siionid the securiw payoff himsclf and Ms heirs as serfs to his security (malzamin) 

the hulwaha, whose laboiw is the uutil pnncipal and interest, at 24 to 3/^ per cent, per annum, 

equivalent of interest. have to the last farthing been repaid. 


34. Again, " koor ” is often the inducement held out to Koormees and skilful cul- 
tivators, whom it is an object to settle in a deserted spot. It is the usual perquisite of 
the moktcddum, of the man who undertakes the estimation of the crops (kunkoot), or 
who in any other way does extra work (kar-o-bari) for the landlord. 

35. It is not given" to an assamee merely because he is kude&m, and is not necessarily 
an hereditary privilege. 

36. The above principles are not confined to payments in kind ; to a great extent 
they regulate money payments also. 

37. In changing the buttaie for the jumaie system, the money rate will, if practicable, 
be that of neighbouring fields. 

38. If this be impracticable, because in them also buttaie prevails, the new rent will 
be adjusted on the last three or five years average of the produce, and its average price 
in the bazar. 

39. In this adjustment the privileges of the Amneik are invariably maintained ; the 
allowance of koor is commuted, and the amount of the rent is calculated accordingly. 

^ 40. As already stated, the absolute right of the landlord to 

raise his rents is. uniform by acknowledgment. 

41. It seems, however, to bq as uniformly admitted that in so doing he is bound to 
conform to the usage of the country. 

42. In the first place, he is supposed not to enhance the rent beyond that point 
at which it becomes the fair equivalent of that portion of the produce which is 
really his due. 

In other words, beyond the equivalent of two-fifths of the gross produce from the 
privileged, of half from the ordinary, cultivator. 

43. There is further a wide-spread feeling that no cultivator would offer to give 

Com etition more than this equivalent ; that, if he did so, he would be 

ompe ion. entailing on himself what would be considered an actual loss, 

and would be set down as acting either out of spite or as a fool. 

, 44. The rents of the surrounding fields would in either case be accepted as a fair test 
as to whether the just limit had been overstepped or not. 

45. That such is the prevailing feeling, the annexed enquiry shows. 

46. It seems to follow that in these parts of Oude competition is so limited by custom 
as practically not to exist. 

47. Whether such is the case in more populous districts, such as Pertabghur, can be 
easill' ascertained. It is a point of considerable importance. I only speak of facts as 
they presented themselves to me. 

48. It may, however, be remarked that until money payments have entirely superseded 
payments in kind, in other words, so long as even a few fields are rented in kind, the 
real due of the cultivator, and the true principle on which rents should be adjusted, will 
be kept forcibly before everybody’s mind ; and neither cultivator nor landlord will be 

; lively ta go beyond the limits imposed by custom. It is only where payments in kind 
hkye altogether ceased that competition is likely to have come into play. 

■ y , A: landlord who does not wish to lose his tenant, or to fly in the face of custom, 

I- ‘Mo^ii^n^.to csafTOnfefor Will, in enhancing an old tenant’s rate, make him some allow- 
, . ance for improvements brought about by him. 

a.%tj improvements will have been made at the ^pense of the tenant^ 
d4boqn-"^ied''-the.\ fenah^s papital^ It is the fact of the improvement which leads to the 

>> ' b^ law DirecUms to S^lemmt Officers, pamgraph 

is no wise contrary to custom. Usage fully justifies the landlord:, 
• iPf^^ng his reM'im ' to the point before noticed.' All which - it demands .ia.. that this- 



|i^pdtt«]®-m a daim to proHs. 
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53. Strictly speaking, his share of the produce is only rent. To the tenant as labourer, 
and capitalist, belong the wages and the profits. 

54. But in many cases the landlord has advanced capital also; he has expended 
money in settling the cultivator in the first instance ; and when he has restricted his 
demand to two-fifths of the produce instead of to half, which is his real due, he has 
actually been sinking one-fifth as capital. 

55. In such cases, therefore, the custom would seem to be more strictly just than the 
actual law. 

56. Lastly, usage demands that the old cultivator shall in all cases have the refusal 
of holding on at enhanced rates, or of throwing up. 

57- If the above dictates of custom be conformed to, no cultivator, however long his 
standing or whatever his status, will grumble that his rent has been raised; nor will he 
think it hard if, in the event of his throwing up, his field is given to another. He will 
probably insist on throwing up all if he throw up one, or on getting fresh fields on 
favourable terms in some other portion of the village ; and, in all probability, his request 
will be complied with. 

58. Such will, as I believe, be found to be the real custom of the country, such the 
restrictions imposed by usage on the exercise of the landlord’s rights. 

59- This, and no more than this, is to hold at ordinary or at favourable rates ; this, 
and no more than this, to enjoy a right of occupancy and a fixed rate. 

60. It will be seen that the right of occupancy resolves itself into the privilege of 
having the refusal of holding on or of throwing up, and that, whilst rent rates are fixed, 
their amount is variable. 

61. For, so far as usage limits the landlord’s rent to a specific portion of the produce, 
so far his rent rate may be said to be fixed. the same time, its amount is so far from 
being fixed, that it fluctuates with the changes in the (average) amount of produce, and 
with the (average) price of that produce in the bazar. 

62. Some other points which are not without interest came up in course of the enquiry ; 
for convenience sake I have appended them in a sort of glossary. 

63. I would only here notice that the real meaning of several terms, such as chupper- 
bund and pykasht, kudeem and naobad, seem pretty generally to be misunderstood. 

64. They merely denote the place and length of residence, and necessarily imply no 
distinction between the amount of privileges enjoyed. 

65. The use of fixed terms is in itself another illustration of the force of custom. Care 
must be taken to interpret them correctly. 

66. If custom be so regular, we may be certain that it was not confined to Oude. 

67. The earlier Settlement Reports show that it was equally prevalent in the provinces 
of the North-West. 

68. Where similar districts have been peopled by the same races, their customs will 
, be the same. 

When men like Mr- Thomason and Sir Henry Elliott have described them, we may 
be sure that the record was exact. . 

69 . 1 shall proceed to .show that though at first sight the difference appears striking, 
yet that in reality the result in the two provinces was the same. 

70 . To begin with Azimghur, and with Mr. Thomason’s definition of norv-proprietary 
cultivators : — 

71 . Mr. Thomason describes under the above terms those cultivators “not under 
engagements with Government themselves or through their representatives,” and he 
divides them into three classes : 

‘ 72 . Istly, “ those having an hereditary and transferable right to hold their land at a 
fixed rate.” • 

2ndly, “ those having a right of occupancy at a fixed rate.” 

Srdly, “ mere tenants«at-will.” 

::73. Novvitis clear that the term non-proprietary cultivatora is used in a wider sense 
by Mf.' Thotoason than it generally bears in Oude. 

' ^4. In thas/provlace a transferable culUvating title is unknown. No one holding a 
transferable and heritable title would be considered a cultivator (kashtkar) at all. ' • 

75 ,' He would have ceased to be a mere cultivator ; and, wnether “ by purchase, by 
gift, or special contract,” or in any other of the ways described by Mr. Thomason in 
» paragraph 87, he Would here'be held to have acquired virtually some proprietary rights, 
an^ to be, in reality a proprietary rather than a non-proprietary cultivator. ' 

• 76. Whatever title we use to describe them, however, the status and rights of such 
meh-kte •upheld- and recorded by the Oude system equally with that of the North-West. 

■ (- 290 .) . , , : - Zz 4 . ‘ ; '77.> ShunMln^ars 
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77. Shunhullupdars may, indeed, prove to be an exception, but even they are not 
mere'kashtkars, and their rights have formed the subject of a separate correspondence. 

' '78. All that I would now insist on is, that in Oude and in the North-West the term 
non-proprietary cultivators is used in ditFerent senses, and describes different facts. 

79. A confusion of terms has, indeed, arisen, and to this confusion no little mis- 
understanding is to be attributed. 

80. So much for the first class of non-proprietary cultivators, as described by 

Mr. Thomason. _ _ . ^ 

81. This third class, tenants-at-vnll, requires little notice : the position of a tenant-at- 
will is much the same all the world over. 

82. I would merely notice paragraphs 94 and 96 as exactly describing the status of 
the urzal, whether in Oude or in Azimghur. To the anecdote of the dispute for the 
possession of the Aheer might be appended the fact that in more than one old mortgage 
deed the ryots are transferred along with the estate. 

83. It is as to the status of Mr. Thomason’s second class that opinions seem to differ 
most. 

84. In this class also I believe there is no real difference in Oude and in the North- 
Western provinces. 

85. Its most important portion as described by Mr. Thomason are old proprietors, 
especially as regards their seer lands. 

86. But, whether under the name of seer or not, every old proprietor who can prove 
that he retained certain fields in virtue of lost proprietary rights within the period of limi- 
tation will be maintained in that possession now. 

87* Hundreds of such cases must be on every Settlement Ofiicer’s files ; and sub- 
stantial justice has been, or will be, in evpry case granted. 

88. As regards this important class, therefore, there is little practical difference in 
Oude and in the North-Western Provinces. 

89- But when from Mr. Thomason’s description this class has been eliminated, what 
have we left ? Merely those who, “ whether actually long resident in the village or 
otherwise, may be proved to have held the same land on the same terms for a course 
of years.” 

90. Mr. Thomason himself admits that hhe period which constitutes such prescriptive 
right has now here been settled. 

.91. Where it has since been settled, it ''will be found to have been settled, not by the 
custom of the country, but by legislative enactment. 

92. What the real custom of the country is I have endeavoured to describe. 

93. It is that, however long his standing, every cultivator knows that he is liable to 
have his rent enhanced, but that it should be enhanced within certain limits, and with 
due allowances in his favour. 

94. More than this was neither found nor was described as in existence by 
Mr. Thomason himself. 

95. Mr. Thomason goes on expressly to state that not unfrequently tenures of this 
sorif originate in contracts entered into by the zemindars themselves with cultivators 
whom they may engage to bring waste land into tillage. 

96. Illustrations of this sort of contract abound in the enquiry which I have annexed. 

97- But what Is one of the essential conditions -of the contract? Unless the contrary 

has been expressly stipulated, unless, to use the native term, the “ kord karar” was made 
far ever, the condition on which the cultivator holds lands at royotte rates is this, that 
-he shall continue to cultivate well, in most cases do further extra work (kar-o-bari) for 
jiis landlord, and be' finally prepared to pay at enhanced rates, when they have been 
enfihnced' fairly and within the limits prescribed by custom. , . , 

-98*' With regard to the arbitrary fixing of rates, Mr. Thomason (paragraph 105) is 
Pergunnah Nizamabad, he says, “ was the field where every young and 
officer began to make experiments, or to introduce anew system;. and 
Ad .subject of many crude and rash experiments: arhqngst these was. the 
from which the Government demand was deduced.” ' • . 

' 99 As- of the North-West, Mr. Thomason reiterates similar 
opinions, io Seltlement Oncers, paragraph 123, he says A remedy 

'this inanife^ injustice (described in paragraph 122} has been often sought by an 
^tferqpt to provide q^otection equally for all classes of . cultivators ; and the advoq^tes,! 
.bf ^cii- measures 'hayaar^ed upon acts which, in truth, indicated the existence,- of iniibh 
1\igher,righb than tho^ of ipere cultivators.”' , ’ .. ' > . ' - . } ' , " 

V j . ;dh’jmragraph .l^4 the importance of the question is mueh diininished when tho 

- V...-- ■ ' ' - , ' . '-w- . Tironrietarv 
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what in Oudc we haee beenS^v^feg So <=tftM-” But this is just 

confced^to A?imghur! "'’'■'’'t ® Oude, was not 

ueSaJsafe toougStSfLwrt “*1 "Ito -ot 

The claim when i!! ’ i K ^ generally, simply iemnis-at-wilL” 

rent ; and no right was urged ’to holTat bw°rates'!^^°^^’ payment of fair 

the vLg" rtSrfr’by lr“ ““ ‘'■““g’t 

be tenants-at-will.” ^ cultivators have proved to 

the°imiud^!??;vnn?y'af ™ “”“tted with 

rig/,t „f muter wnguestimahly rests mil thl ze’m nd ™ '*WhSb 

are muatu,e and extent in oLs I have ahead 

apphel f‘' ™td for word 

attachment to particular Ss Tevl to TaSi l? If '“e 

feeiin. Oude b_e found SomS vouSltS Afeur. 

and w w““merel/denote rlfidmStnld do'SSvSn 

lege., It is a mistake to suppose that the title mouroosee imnl.vf 

a^tod rates, and that the other designations are applied tfeX^gwlLg'Sal 

sh^wSrlSfXtcuU:^ ^r«LShi5; ZLitr ‘o 

had c;usLt?;"d IhTright^^^^^^^ 

iiu, iraragrapu o7« Ihe rights ot cultivators were verv 
preventing rule regarding the succession of those who TYn'o-hf^ ? * ” 
a cultivator died old, his son or hdrTLnerallTh^^ termed hereditary. If 

death, and remained in possession. If one died voun/ before his 

zemindar disposed of his land as he thoucrht fit ” “ Thf^ the 

the life interJit ofa cnltivator was tot S“geably p^an:”" 

aciomp ->1 be found ip the 

cutaVatot.*^'*" 'i®»™P«ou seems to have been recbnied as to the status of 

right®to“pe™tti Spattt; SVlXil''„:tru™t1Jt^ 

gunnah.” Such a thing as transferable property of this nature ^w^° 
imkuown ; and I ain satisfied, indeed, that the notion of any restriction to the deman^of ■. 
the zemindar beyond that imposed upon him by usage, common inter^t r ^ 

was never thought of here till the introduction of Regulation YII ofTss^/^thlS 
puttees (puttas) were first, distributed by the Collector ^ ^ 

, 1 , pregnant words. It would be impossible more aecuratelv to set forth 

the stat^f things which I have been endeavouring to describe ^ ^ ^ “ 

:SSSsSr fte“S“nS:sr 

.,117.ila the Settlement feports esasting facts are vividly portrayed.- In- the iara 
fiom_.tSre:2hrsc««s to Settlement P#,srs a- ^d&ereuf stated 

«e IHreoHens give 
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119- That such is the real origin of a transferable cultivating title is admitted in the 
foot note to paragraph 128. 

120. Whereas in paragraph 130 Mr. Thomason is describing actual facts, his language 
is adapted to the circumstances of the case : “ It is impossible to lay down any fixed rule 
defining what classes of cultivators are to be considered entitled to hold at fixed rates. 
In practice it is not difficult to decide.” 

121. Where his language grows more precise, where he leaves less room for doubt, it is 
where legislation has declared what shall be. 

122. It is to the Regulation quoted in the foot note, rather than to the custom of the 
coiTntry, that he appeals as his authority. 

123. In the one case he is the Settlement Officer of Azimghur, detailing his experience 
of facts ; in the other he is the Lieutenant-Governor of the North Western Provinces, 
expounding the existing law. 

124. I feel, therefore, justified in saying that in Oude and in the North West facts 
were originally the same ; that in both the absolute right of the zemindar existed in full 
force. 

In both its exercise was regulated by “ usage, mutual interest, and good feeling.” 

125. With regal'd to both might be quoted the words of Mr. John Stuart Mill: 
“ But though the law of the strongest decides, it is not the interest, nor in general the 
practice, of the strongest to strain that law to the utmost, and every relaxation of it has 
a tendency to become a custom, and every custom to become a right.” 

126. Whether or not the time be come for giving to such rights in Oude the force of 
law, whether in the North West the actual law has not outstepped the bounds imposed 
by custom, is a subject beyond the limits of this Report. 

126^. If the above description of the custom as it exists be a correct one, it will be 
seen that the system prevalenLin this part of Oude is really a metayer one. 

127- To compare it to the cottier system of Ireland is a mistake. 

128. In the system above described, in the metayer, and in the cottier system there is 
one point in common. The produce is divided between two classes only, the landowner 
and the labourer. 

129 . Blit between the metayer and the cottier systems there is this essential difference; 
the rent which the metayer pays is regulated; if not fixed, by custom ; the rent which the 
cottier pays is limited only % competition. 

130. That custom rather than competitlbn regulates the rents in these parts of Oude 
I believe I have succeeded in showing. 

131. At present, therefore, the true parallel lies between the Oude cultivator and the 
metayer tenant of Tuscany or Limousin, rather than the Irish cottier. This is a dis- 
tinction which must be strictly kept in view. 

132. No greater evil can befall a State than a cottier system, in which, as in Ireland, 
competition is tempered only by assassination. 

133. Whereas in England the competition lies between capitalists; rack-rents will 
find their own level, for capital will seek no investment in which it cannot realize its 
ordinary profits. 

134. In England, therefore, competition is a good, and not an evil ; its constant 
tendency is to equalize rather than to reduce either profits or wages. 

’ ; 185. But in India, as in Ireland, the capital of the ryot, or cottier, is so extremely 
■ : small that the case is very different. 

, ,136. Should competition arise in India as it has arisen in Ireland, it would virtually 
beconje a.cbmpetition between labourers rather than between capitalists. 

; - '137. ' Reirts would be ultimatel;^ liroited, not, as in England, by capital sensing’ its 
by population, w^^^ ever ten^ to increase fester than the means of 
ifesupiwrt.' ; ; . . ' ■ , 

^ fb^efqre,’ present metayer system should in time . be ^supplanted by a 

: , India, as in Ireland, could only be disastrous., , r ' , 

‘i: among a labouring population d^itute of capital .ihi^t 

: , :>ut: R eomd scarcely end in aught.ibat in untoldmi^if ^nd - 

numbers, the influx of European capital, and stiH more 
'4||^|^ption Of^^^em.thoug^^ 

IS Fhat feust. 1)e expected;- such; a 

V4's^ki4fe3But,'^t ttte same dp nDapod^lhat. the; ehainse Wffi. ^;uhder ' 

‘^l^nt ;cOnffi^cgs ^h« conditions pteval^t in Ehglandv ; ;, . 


;s, tne eustonas ,01 tms counay will gradually 
change is to hoped for r^fher than apj^:^ 
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If competition be the inevitable result of our intercourse with India, it will be 

Irish cottiers, and its effects can only be such as W 

4 .x, danger of such a result, a just law limiting the rise of rents to 

the bounds imposea by custom would be our best hope. ^ ^ 

144. If custom has already become a sort of right, the time for giving an expression 
r„‘4n“ ’Sst'Sitr anevil teldenSyis eXS 

felt would"se™°to beKff.“ ““Peririon will be 

present the rights of the cultivator are guarded bv the demand for hio 
services. Even were this not the case, custom is still strong in hk behalf A rhitrLni 
to hx his rents would be a senous error. ^ * Arbitranly 

arbitrary grant of puttas under Regulation VTT of iftoo nri„'/aT, 

M mS,°dread “■! talookLs 

wu4VwoZte?^"veS to ensure the nrisery 

149. My own belief is that arbitrary legislation may be avoided The tme rpmAr^Tr 

bes as I venture to think, in the voluntary action of the tSoXdars """ 

150. Jo strong and so deep-seated is the feeling that by the custom oftheeonnf™ 
the landlord should limit his demands to a specific portion of the produce and th^ 

151. Were our talookdars convinced that this is all which is reouired of fhAm +Tiof 

no vexatious interference was to be apprehended, and that they would be still allowed 
to be masters m their own estates, they would, and I b*elieve ^thout exiption sif 
scribe to an agreement which would bind them to raise no rent Ld evictTo Snant 
except m accordance with the usage of the province ^ ^ ° tenant, 

fin 

153. It is true that the existence of the custom would seem to justify the introduction 
of the law ; but if the be^ residts of the law can be attained withouf legislative inter- 

ference, much good may be realized ; some evil may be avoided ^ 

164. In exclusion, I trust that the importance of the subject may excuse the length 
of this Report, and the shortcomings of which I am conscious^ ^ ^ 




Chuff erlund owa Pj/ Wif.— pese terms merely denote the residence or non-residence 
of the culUvator in the village where his holding lies. The chupperbund, from the mere 
f^t of residence, enjoys necessarily no greater privilege than the pykasht. The latter 

-telSf 

tudsm, and Nmbad,~T\x^ distinction is web known, and the'terms in common use 
But meie Wth of tenure is denoted ; no privilege is necessarily involved. A kudeem* 
who is neither a “ karobar,” nor an apineik, wUl pay at the rate of half produce A 

man, if settled on those terms, often holds at twififth rates. ^ ^ ^ 

Kkoodkast ryoL — A term entirely unknown here. 

m^^Tmgh!. lumberdars or sh^er and tilled hy his 

Jagheers to vfflage servants, as far as my experience noes are iTuramoM,, !,x,-j 
.^^d^the performance of aerviee, and are forfeit 4en aendoe is no^S 

, chieffy is of two kinds : kooshust or bishunpret to Brahmin« • ir„n; 

or, joonntt to,«o*. , The diatmedon seems, to be ftat Z forL rSn’fe 

, latter m as charity. Practically both have a sort of saMtinn 

.Chpacto. No-:|iindc^' would venture to resume them; they are a sift 

dispoa^g 

and he ecmffii^lor nnindiU^, « fol 
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ment as to the coming year’s rent made in Asar, and commonly be infringed by flagrant 
breach of custom. 

Mudaamie . — Tenure of the same fields for a length of years. It is opposed to — 

Tuhdeel Jote, which denotes that individual fields have been interchanged, though 
the holding may have been kudeem. In the latter case, that of changing his fields, a 
cultivator will probably retain his privileges, though his rents will vary. In the former 
his rents are occasionally raised, but allowances are made for improvements made 
by him. - 

Churwa . — ^Properly an allowance of four cutcha seers, one tenth in kunkoot, in favour 

of the cultivator. 

Kurch . — Originally the allowance of two seers, one twen- 
tieth, in favour of the landlord. It is often grossly abused. 
Amneik and Koor . — Fully detailed elsewhere. 

Many other such terms might be noticed. Intrinsically 
they may be of little importance, but, one and all, they point to the existence of a well- 
defined custom. 

Their universal prevalence falls in with the conclusion which I have throughout 
reiterated, that usage exercises an immense influence in restricting the landlord’s demands 
from the cultivator 


'' Churwa being taken from the 
whole produce, whilst the two 
seers, kurch, are taken from the 
cultivators, half constantly each 
other.* 


Dowlutpore, the 20fh February 1865. 

Mouzah Aiharr^ JPergunnah Redowlee. 

L— Kashtkaree claims . — Summary suits. 

Mudden Khan, Kashtkar, vs. Nipal, Tandy, Karinda of Maharajah Maun Sin®. 

This is a summary suit instituted on 12th September 1864, and taken up in Settle- 
ment Court for enquiry under Financial Commissioner’s instructions. 

Suit was for ouster from 24 becgahs 6 Eiswas 15 biswansees, which claimant avowed 
he had held at Rupees 40-4-9 for three geijerations. 

He obtained decree, and case was not appealed. 


Claimant states : — 

I am a kashtkar, and have no zemindaree rights. My father and grandfather held 
these fields before me at the same rate, without increase or decrease. In Nawabee I 
never got a putta; a verbal arrangement was made every year. I-never had an istum- 
raree putta given me, nor was any promise ever made me that ray rent should hot be 
raised. In the Rajah’s estates in Redowlee it is customary for assamees to have their 
rents raised. They do not hold invariably at one rate. 

Q. Then, as a kashtkar, what rights have you ? I am anxious to enquire if kashtkars 
have ’any rights, and have called you on this very purpose. — A. I have no rights. 

^ Q. Then why did you file a summary suit ?— ^. Because I am the true proprietor ; but 
did I say so in the village, I should be punished. Some 40 years ago we sold the village 
to -the Rajah’s ancestors. This land wa^ left to us seer, and remained with us up to the 
-ti^e I fiM my suit. , 

Q.: ;^feius' your ^eal claim is based, not on the fact that you are an old kashtkar or ' 
njop^ee-as^eev but that you were a zemindar?—^. That’s just -it,; . 
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Don^utpore, the 2Qth February 1865. 

Mouzah Osokhporey Pergunnah Ramnuggur. 

11 . — Kashtkaree claims . — Summary suits. 

IsuEEE, Kashtkar, vs. Chokat, Lumberdar. 

This suit was established 6th December 1864. 

The real ground of action was, that claimant had formerly held five cutcha beegahs as 
ghullaie, and on defendant wishing him to pay in money be prefen-ed his suit. Matter 
was lefened to ai’bitrators, who ruled that he should pay Rupees 12 on the five cutcha 
beegahs. Claimant admits that he has no rights. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Ofiicer. 

The ruling of the arbitrators clearly shows that no fixed rate was held to be even 
customary, the change from ghullaie to jumaie being really an increase of rent. 


Mouzah Churdwule, Pergunnah Soorajpore. 

III . — Kashtkaree claims . — Summary suits. 

Seetcl, Brahmin, vs. Ramjeawun, Karinda, of Ranee Talmund Kooee, Talookdar of 

Soorajpore. 

Parties present and Putwaree, &c. 

The point arising from this suit is an interesting one. • ' 

Claimant admits that his real complaint is not against the talookdar, but rather 
against his former partner^ Girdharee, Aheer* 

The parties are so far agreed as to costs that they may be stated as follows 

In 1266 Fuslee claimant and Girdharee got 40 cutcha beegahs jun^^le, 
which they gradually brought into cultivation, 

„ 1266 Fuslee they got the land at 3 annas per beegah = Rs, 7 8 0 

» ^267 ditto 6" ditto = „ 1.5 0 0 

” 9 ditto = „ 22 8 0 

„ 1269 Fuslee the land ploughed by them amounted to 

62 cutcha beegahs - - . -=„ 49 00 

In this year Girdharee, Aheer, took the putta. Up to that year Seeful had held the 
puttas, and it was on this that claimant ultimately complained. 

The parties Seetql and Girdharee, kashtkarsy as well as the Ranee’s agent, admit that 
the custom as to breaking land is, that the kashtkar who undertakes to break it shall 
have the _ given to him of taking a putta for the land at whatever rates other 
assaraees may give;_ that he has, in fact, the first refusal of it at the market value." On 
point the parties agree, and it is supported by the several canoongoes present. 
Seetuls complaint is, not that the talookdar turned "'him out, but that Girdh^ee his 
former partner, broke up the partnership. ’ 

The talookdar has continued the putta to one of the partners, and admits the local " 
custom to which she has conformed. And this case may be taken as evidence to so 
much, viz.y that kashtkafs who^ break ground are by local custom understood to have 
first refusal of their land at' its market value. The parties here freely admit that, if 
they decline to give as high a rent as other cultivators would do^ it is the landlord’s 
tiiMtoubted right to turn, them out. And the talookdar’s agent admits that, so lono- as 
the breakers of the soil be, willing to pay enhanced rates, custom demands that they 
should be kept-in possession.- ,Sb much and no more can be concluded from this suit. ■ 
-’’« - With,ieg;^d,to, .the claim itself, I confess I hardly know how to deal with it. The 
^aim‘ -lies. , not against the agents of the talookdar, but against claimant’s copartner, 
Girdharee. . .'I>e;ground of action is that Girdharee, having promised to keep up the 
par^CTship,.disspM it in 1269 Fuslee. Claimant is ordered to file a clear pMht and 
. I wiU see what orders should be issued. . 
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Rehrowlie, the \bth March 1865. 

Momah Bhuria, Pergunnah Mohomud. 

VI .* — Kashtkaree claims . — Summary suits. 
fiuGGONATH SiNG, Chowan, vs. Sheodeen Sing, Ticcadar, on behalf of Mahabees Sing. 

This suit was for ouster, and was settled by razeenamah on 21st October 1864. 

The defendant thus admitted to a great extent claimant’s rights. 

Ruggonath Sing states: — 

I am a hhala manus. Our regular custom has been to hold certain lands buttaie, 
and I hold that the zemindar has no rights to increase my rent. I hold this because I 
am a Chowhan. The Thakoors and Brahmins are bhala manus ; no others are. It is 
on account of our caste. The rents of Koormees, &c. can be raised. They held no 
rights in Nawabee. They ought to have the refusal of the land on the terms of the 
highest offer elsewhere, but in Nawabee some landlords gave them this refusal, some 
did not. 

(Sd.) H. B. Haeington, 

Asstt. Settlt. Officer. . 


Ibth March 1865. 

Mmzah Rowhera. 

f, IV .* — Kashtkaree claims . — Summary suits. 

OuDHEB Lall, Ticcadar, vs. Chotay Lall, defendant. 

This suit was instituted on 21st July 1864 by a ticcadar to be allowed to oust defen- 
dant from 42 eutcha beegahs 10 biswas. Nos, 12, 45, 46, 48, 51, 152, 191, 212, 237, 
257, 258, 261, 263. 

Little light is thrown on the question at issue by cultivators’ rights in the case itself ; 
the suit was rejected as being instituted during the Fuslee year. 

■ Chotay Lall, present, says : — 

I admit that I am only a kashtkar. I understand that .1 have the following rights 
and no more. In KaJee Fusl the talookdar, or ticcadar, can increase the rent if he 
chooses ; but inasmuch as my ancestors spent much labour in the land, which had 
become a waste, it is due to us to let us have the refusal of hiring the land at the rate of 
the highest hma fide offer. If we declined to pay that, of course we should be turned 
out. Dabeedeen, Canoongoe, confirms his statement as in accordance with custom. 
No order is, I think, necessary. Case can be taken as an Appendix to No. 3. 


Dabeedeen, Canoongoe, states : — 

» 

As a fact, the general custom was to give ail old cultivators the refusal of the land 
" at the highest hovd fide bid for it. The landlords, as a rule, were glad to keep them 
m 5 if dissatisfied with them, however, they^ turned them out neck and crop, and kiUpf) 
' them too. 

, >1 3d&lcanbbngoes and kashtkars present admit that cultivators had no actual ,ri^ts. 



'■ y .,. ' . V.—OcDHEB Lall w. Pragbb. ' 

j^^^ ^fi^i^^^^^M^mderstands-he has so much right by custoim that, befiw&rb^ng 

the option accorded him of takiftg on or refusing bo hol d 
bn the terms of the highest bid., - : * 


(Sd,): ;H. B. HABDJGToNj'y ; " 

■ ' -f ’ . Asstt,. Officer,. „ 






* Sic in 
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Camp Butwanww, the '2'7th March 1865. 

Mmzah Peree, Talooha Mungrounrasy Pergunnah Durrialad. 

VI, — Kashikaree claims. — Summary suits. 

Ouster from 52 beegahs 5 biswas. 

Ramdial Sing, Chundell, vs. Goordial Sing, Surujbuns. 

This suit was instituted 6th October 1864. It was dismissed owing to its non-appear- 
ance up to 29 th October 1864. 

Claimant present ; Defendant gone to the Ganges. 

Claimant states : — 

I have held these fields for two generations at same rates, viz.. Rupees 41. Last 
Asar or Sawun in Kalee Fusl defendant turned me out, saying that he wanted to plough 
it with his own oxen. He has since given it to other assamees to plough, viz., to 
Ayadeen, Koormee, 1 1 cutcha beegahs ; and Bugnowlie, Koormee, I 6 beegahs ; to Door- 
jum Banrellia, 7 beegahs ; to Dhunnee, Koormee, 10 cutcha beegahs ; 5 cutcha beegahs 
he has retained himself ; 4 cutcha beegahs to Mukka Koormee. My father was settled. 
Can’t say that any special agreement was made that we should never be turned out. 
Should have complained all the same, even if defendant had taken the land to plough 
himself. Had no quarrel so far as I know. Never gave me the option of holding on 
at increased rents. Am ready to pay rates of neighbouring fields, or fair increase. 
Have no claim to proprietary rights. I used to pay only Aa^kurch, half an anna instead 
of one anna. Used always to have a tulwar ready for Goordial Sing if called on, but 
was not a regular retainer. Don’t know whethes Gyadeen, &c. offered to pay higher rates. 
Am an amneik. Don’t plough with own hands, but gipe Rupees 2 a month to my 
labourer and 6 punseries chubena. 


It is a pity that defendant is not here to give his version of the case. It destroyed his 
own chance by not appearing whilst the summary suit was pending. 

Supposing that he is telling the truth, the defendant would seem to have acted contrary 
to usage in not giving claimant the option of holding on at increased rates. He had 
undouWdly the power, but abused that powe» if he did not listen to usage. 

Defendant to be re-summoned for 3rd proximo. 

(Sd.) H, B. Harington, 

Asstt. Settlt. Officer. 


VII. — Kashtharee claims . — Summary suits. 
Sheodial vs. Budloo. 


This was the case referred to in Case No. XXVIII. by witness (2). 


‘The defendant as an old resident cultivator got a decree for entitling him to hold on 
30 cutcha beegahs ; at Rupees 32-9-6, the amount having been fixed in accordance with 
rates paid on the surrounding fields. The old rent had been Rupees 23-10. The 
defendant hadt held on two-fifth rates, and Rupees 40 had been offered apparently out of > 
spite. 

- The defendant as old tenant volunteered to abide by the rates of neighbouring fields, 
and the decision in his favour was in accordance with local custom. 

, ' (Sd.) Hi B. Harington, 

Asstt. Settlt. Officer. , . 


. , Bevoay the 29 th March 1865. 

Mmzah Nv^grmora, Pergummh Seetreh. 

, : VIII. — Kashikaree claims . — Summary suit. 
IfimqBE, Mokuddum, Aheer, vs. Qdaz Surfeaz Am, 


- Being really the result of a sunimary siut, I put it on that file. This ia the only elmm- 
. preferred imder the prodamation. By a mistake in my office it was allowed to, stand 


- ; .•>,<pver.'. 



3’A, 4, .. ■' ' ' Claimant 
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Gunga Buksh says this is exactly the state of the case. 

I find that the local term expressing the perquisites given as above is “ Anlex Ookr !” 

No 2, Ausbeee Murao, Chupperbund assamee, of Gopalpore, states : — 

I plough 8^ cutcha beegahs for some 20 or 21 years ; was settled by Thakoor Gunga 
Buksh. I hold 5| cutcha beegahs at Rupees 11-12, and 3 cutcha beegahs at huttaie at 
half produce. I have held all along at these rates. Of course chura ooparee can be made 
against me. To turn me out lies with my malik ; but of course he would give me the 
refusal, and if I declined to pay as much as others bid I should be turned out. 

Gunga Buksh says this is “ doorust.” 

No. 3, Heera Lall, Koormee, Mokuddum, of Koondree, states : — 

We have been for three generations mokuddums of Koondree ; we were settled there 
by Bustee, Kooer, formerly zemindar of Gopalpore. I plough 70 cutcha beegahs, all at 
buttaie rates, except 8 cutcha beegahs for sugar cane, at Rupees 2 per beegah, -with 1 anna 
kurch, i. e. Rupees 17 for the 8 cutcha beegahs. This Rupees 17 is the rent for 1^ years ; 
the remaining rent for the half year which makes up the two years is buttaie. The 
buttaie rates are, after deduction of the choorwa, half and half {vide 1). Besides this, as 
a hhala manus^ I get “ hoor ” the allowance for my ploughman, hulwnha, viz. 7^ seers in 
the .maund; so tnat, before the grain is equally divided, 11^ cutcha seers, i. e. 4 churwa 
-1-74 koor, are set aside for me, and the remaining 28^ seers are equally divided. Of 
course the Thakoor can accept a chura ooparee against me ; but if he turned me out 
without giving me the refusal, it would be unusual and zuburdust. 

Gunga Buksh confirms ail this, and admits that Isuree Lall gets koor as bhala manus. 

No. 3, Seetaeam, Chpubey, solemnly affirms : — 

We have lived in Gopalpore for seven generations, and are the village ooprohits, and 
have held six cutcha beegahs as shunkxdlup rent-free, kooshusf bishunpret. If I wanted 
to sell, or mortgage, or give it away, I must ask our malik’s consent. Afterwards admits : 
I cannot give, or sell, or mortgage it awaj", except to a Brahmin, and not even to them. 
If I have none of my family to succeed me, the zemindar can give it away, but I 
can’t. I can only mortgage it, and then only with the consent of the lumberdar ; and 
if he wished to get it by mortgage, I must let him do so. I have no fear of his ever 
resuming it. 

Gunga Buksh admits this, and says. We never resume shunkullup grants ; they 

can only be transferred with our consent, and can’t be sold or given away. 


No. 3, Baldee, Koormee, states : — 

' I hold 17 cutcha beegahs in Mullookhpore buttaie. I get choorwa, nothing more. 
After that is deducted, I take half the produce. But if Gunga Buksh chooses to take 
money from me, I have to ^Jay him my half produce at the bazar rates ; but I have taken 
talookdar “ dirkuttee,’’ i. e. if the division takes place by kunkoor whilst the crops are 
standing, I have, after the deduction of my “ choorwa,” to pay, should the talookdar wish 
it, for my half at the bazar rates, and to give “ dirkuttee ” at the rate of 2^ annas in the 
Rupee additional ; and if actual division of gi'ain in the kurrian takes place, I have to 
' ^ay for my half, and also for one cutcha punserie in the cutcha maimd, i. e. one-eighth. • 

, -This is agreed to all round as the custom; e. g. in kunkoot, if the talookdar’s agent 
, the cultivator agree that the produce of a field of wheat amounts to 10 maunds 
cutcha, AO cutcha seers = 1 cutcha maund will, in calculation be deducted as the cultivator’s 
^^G^ite; jpfovjded he be entitled to “ churwa thus 9 cutcha maimds remain, 4^ for' the 
&r ‘ ^Itiyator, i. e. 36 punseries for each. If the nirik, is 12 punseries for 



maund |d'3 
.Thus' 


would pay Rupees 3 -1- the price of one punserie tO ' the 
^nn^eries in the 36, the price of 4^ punseries would be 6 annas, 
hb wcmld pay Rupees 3-14 ; by buttaie, Rupees 3-6. 

wants to. give jumaie for the land you hold at buttaie, can-^he bid 
,agamat you with the. lumberdar. ^ l ' 

. . ; "^bnga Buksh adfidta^l^akall Ms assameCs get churwas. 




No. 6, 



( 379 ) 


No. 6. Auseree, Village DhoUe, states : — 

We have been dhobies in Gopalpore for seven generations. We have regularly held 
4 cutcha beegah s rent-free ; it is our tulub. If we refused to work, of course we should 
lose our jagheer. 

Gunga Buksh says the lohar, the berkaie, the barber, kahar, koomhar, bungay, all get 
jagheer, but only in consideration of service ; if the service be given up, they lose their 
jagheer. 

No. 7} Kheeee, Koormee, states : — 

We have been settled in Mullookhpore for two generations or more, and hold 36 cutcha 
beegahs at huttaie ; we get churwa, not koor. If the lumberdar wants money payment 
on koot, we have to give 2^ annas in the Rupee in buttaie, one cutcha punserie in the 
cutcha maund in addition, and pay at bazar rates. 

If any other assamee offered to pay jumaie for my buttaie fields, I should be asked 
whether I would pay that amount or not ; if I refused the offer, I should be turned out, 
not otherwise. 


No. 8, Buksha, Hulwahee, states : — 

We have held 15 cutcha beegahs for 50 years at buttaie rates. We get churwa 4 seers, 
not koor. If a higher bid were offered for my land, I should have the refusal ; if I did 
not accept it, the talookdar could turn me out. 

The above I think a very fair sample of village custom. On no one point has there 
been any diflFerence between the landlord and cultivators. 

(Sd.) H. B. Harington, 

• Asstt. Settlt. OflScer. 

^ ^ 

I have ended by asking the above cultivators in a body what, in the event of an assamee 
of another village, or a pykasht in their own, offering to pay higher rates than they had 
been in the habit of giving, would be the result ? Their answer is unanimous : — 

We should calculate whether we could afford to pay the amount offered or not ; if we 
could not, we should decline to hold, and the talookdar would let it to whom he pleased. 


Koondree^ the 21s / March 1865. 

On borders of Shahpore. 

II . — Kashtkaree suits. 

The following are statements of old cultivators, and made in the presence of Gunga 
Buksh, of the agent of R. Amir Hussein Khan, and Girwur Sing. 

No. 1, Kunthee, Koormee Mokuddum, states : — 

I am mokuddum in Gunga Buksh’s turruf ; have held for 40 years at least. I hold 
50 cutcha beegahs at buttaie. I get churwa, chanseree (vide Koondree Gopalpore file), 
4 seers and 5 seers, 1 cutcha punseree as koor. The putwaree manages the division ; 
I hardly know what I get. 

Koman Lall, Putwaree, confirms this. 

If the talookdar wants money payment on buttaie, I pay two and a half annas in 
Imnkoot in excess of bazar rates, and m huttaie the price of one cutcha punseree per 
maund. If any one offers to give more than I do, it lies with the lumberdar to turn W 
out if I refuse to give as much ; but of course I get the refusal. It is exactly as the 
lumberdar chooses, whether, in consequence of my being an old assamee, he should let me 
continue at a somewhat lower rate than the highest bid. As an old assamee, however 
I should expect to be allowed to oflTer a little less, an anna or so. ’ 

Tins e::^ctly describes what I have been told in every village where I’ve asked the 
questiop, w^/do ‘^kudeepae assamees get?” 

1^0. 2, Ramsahai, Bhat. 

I hold 14 cutcha beegahs as shunkullup for some seven generations. Our shunkullups 
can be mortgaged when we please ; but we must first ask the lumberdar’s consent. It is 
not a SisAwpre# kooihust ^rant. I understand that, if the talookdars choose to send us 
- on proper business ’suiting a bhala manus,’.we are bound to do it, but not bound to do 

any'dttty work. The TKakoors and the canobngoes a^ee that this kind of shunkullup 
M kptiim birt; that it is not sacred, like the Brahmin’s shunkuUup, nor mere service 

3B.2 jagheer. 
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jagheer, like that to dhobies, &c. &c. As a fact, no Hindoo talookdar would think of 
confiscating it. 

No. 3, Dial, Koormee. 

We have held 30 cutcha beegahs for 30 years or more ; were settled by Gunga Buksh ; 
hold at buttaie rates ; get churwa 4 seers, but not “ koor.” If the talookdar wants money 
payment, I pay 2^ annas in kunkoot, or, if buttaie, price of 5 cutcha seers in excess of the 
bazar price of the half which falls to ray share after deduction of churwa. 

I hope to get more from Shahpore to-morrow. It is an interesting village as the centre 
of the Kooer’s talooka. 

(Sd.) H. B. Harington, 

< Asstt. Settlt. Officer. 


Bughowlee, the 22nd March 1865. 

No, 4, Urjun, Bhat, states : — 

I hold 10 cutcha beegahs shunkullwp for some nine generations. It is'“jPoo« nirf ^‘Kullian 
Urt,'' not “ kooshust" (the difference in the two terms is this: “ kooshust ” bishunpret 
implies given to God as a religious gift ; poon nirt, or kullian birt, given for God’s sake 
as a charity.') We do such work for the talookdar as is fitting, not dirty work. We cannot 
mortgage it away without asking the lumberdar’s permission ; we can only sell it to the 
lumberdar. We can give it to a Brahmin or Bhat ; to no other, as they would hold the 
poon nirt on the same terms as we do. We can give it away to them without asHn«>* the 
lumberdar’s consent. 

^ No. 5, Munnoo, Brahmin, Patuk. 

r' 

I hold 24 cutcha beegahs shunkullup rent-free for seven or eight generations, hishunpret^ 
kooshusf. When shunkullup is given, the giver takes some of the sacred koos grass ; is 
hard and refractory : a muntr gives it as a sacred gift to the shunkullupdar. The gift 
is “ Bhugwan,” God : the poon nirt is a gift on God’s sake to the giver. In koos/iusf 
shunkullup we can mortgage, sell, or give it away to whom we please, without asking the 
giver’s consent. 

Gunga Buksh, agent, and other landholders present, insist that the talookdar’s consent 
is necessary. 

Muimoo admits that the proper course is to ask the talookdar’s consent, but that this 
is often taken for granted without being formally asked. 

Madho Sing freely admits that no one who has given kooshust will ever resume it 
nor will his heirs ; but insists that, without the giver’s consent, it cannot be made away 
with. 


No. 6, Cheyuee, Misr, Shunkullupdar. . 

I hold 32 cutcha beegahs kooshust of five or six generations. We can only give or 
sell It to Brahmins, not to Koormees, &c. We can mortgage it, but not without the 
giver^ consent. It was given us by some of the- other Thakoors of Shahpore, not Gunga 
Buksh ; it is their consent whom we should ask. ® 


No. 7, Heeba Ball, Thakooria Brahmin, Shunkullupdar. 

. We are five of us of one family, who hold 30 cutcha beegahs divided between us : it is 
Umhmi. In mortgages we first ask the lumberdar’s consent. So long as any Brahmin or 
Bhatremams, we should ^ve it to him; if there are none, we should ask thelumber- 
s consent before disposing of it. 

• ' ' 'V-/ ■ •No. 8, .Gowbbe, Bhat, Shunkullupdar. 

; '^®^44g;‘:catielia;,-bb,es^^ poon nirt, kullian Uff. Of course we should 

— ® disposing of it. Have held for many 

; * ' \ ' Makgheb, Tumboleo, Pan-seller. 

We: have held ^Jcutp^ia beegahs for three or four generations. Of these STbeeg^s— 

. .6 beegahs are rent-free. , . ■ 

■ • ' i'f ' 4^ ditto . jiitaaie, at Rupeils 14-8. - 

'ditto - 'buttme, r '• 
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I hold the 6 beegahs jagheer as service for supplying them with pan. They pay me 
for it, but I have to take them 35 leaves of pan per diem. This I understand to be the 
condition of my holding the jagheer. Of the 5 beegahs buttaie, I get my churwa 4 seers, 
and then divide the produce equally. 

No. 10, Nugaeam, Koormee. 

I hold 48 cutcha beegahs for three generations. I get churwa, not koor. 1 only pay 
buttaie, not jumaie. If they want money instead of grain, I pay the bazar rates on my 
half (after deducting ray “cWrwa”), with the addition of dirkiittee. 

The agent of GungaBuksh and Madho Sing have been present, and agree to all said. 

(Sd.) H. B. Haeington, 

Asstt. Settlt. Officer. 


III. — Kashtkaree rights. 

Qazee Belituk, Talookdar R. Amir Hussein Khan. 

I visited this village this morning ; it is large and flourishing. 

Present : — The Rajah’s agent. 

No. 1, Bhittaiee, Koormee, Ticcadar. 

Lall Chund and my son, Sahibdeen, hold a lease at Rupees 1,400 (they have gone 
to the Gunga), and Rupees 75 as sewaie. We have held for three generations. I have 
no zemiudaree rights. If any one oflEered Rhpees 1,500 for the lease, and I refused to 
give as much, I, of course, should have to give up, but" I ought to be allowed to hold 
the 100 cutcha beegahs which I plough, i. e., I ought to get from the new ticcadar the 
100 cutcha beegahs as buttaie (half) rates, with churwa 4 seers and koor seers. I 
think it would be very hard and against custom to turn me out of my 100 cutcha 
beegahs. I let all my assamees hold at the old buttaie rates, and I should not dispossess 
them in favour of a higher bidder ; and 1 sl^uld expect the same measure dealt to me. 

No. 2, BADAii, Koormee. 

I hold 50 cutcha beegahs of har land, buttaie half rates, after deduction in my favour 
of 4 seers churwa” and 6|; seers in the cutcha maund as koor.” We were settled 
20 years ago by buttaie with the Rajah’s consent on jungle land, which we broke up. 
Wc were promised always to get our churwa, and koor as a condition of settling. 

Afterwards says : All ray 50 cutcha beegahs are not buttaie. The khureef lands are 
buttaie. The riibhee lands are “ thuraie” i. e., either before sowing, or before the crop is 
ripe, the ticcadar and I may agree to pay a certain sum as rent ; it is guess-work. It is 
purely a matter of agreement among us, and follows no rule. I hold none at regular 
jumaie rates. 

This is confirmed by ( 1 ) the ticcadar as far as thuraie. 

Bhittaiee ( 1 ) continues : — When first the land was broken up by BadaJ, no specific 
arrangement was made with him, but when the land had been brought into regular 
cultivation I let him hold on at the same rates, and as long as I hold the lease I shalK 
let him do so ; but the Rajah is the true malik. 


No. 3, Bekhaeee, Koormee. 

I am nephew of Badal. Confirms his statements. 

I No. 4, Fadireh, Dikchit. 

I ' * • 

I hold ,13 cfiitcha beegahs as shunkullup rent-firee ; it is “koorshust,” bishunpret. .Of 
course I cannot mortgage it without asking the Rajah’s permission ; it would be “bed- 
hurm,” shamefiii, to do so. 

No. 5, Cheydun, Barber. 

' - My brother, Mahommed, is barber, and holds some 5 cutcha beegahs as jagheer. It is 
held;on service only ; if he gave up his service, he would renounce his jagheer. 



am;) 
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No. 6, Chotk, Chowkeydar. 

I used to hold 25 cutcha beegahs, but have lost it from koor. I also threw up my 
service as chowkeydar. We all understand that our jagheers are for service, and that 
when they give up service they must give up their land. My brethren retain their 
jagheers and service. 

Bhittaiee states that he turned the chowkeydar out for not looking after his duties, 
and after report to the Deputy Commissioner at Sentapore in charge of the estate. 


Camp Bughowlee, the 22nd March 1865. 

Mouzah Bughowlee^ 

IV. — Kashikaree. 

Agents of Rajah Ameer Hussein Khan and of Gunga Buksh, Madho Sing, Girwur 
Sing, and other lumberdars, present. 

No. 1, MtjNNoo Lall, Misr, ShunkuUupdar. 

I hold 5^ cutcha beegahs shunkullup for five generations kooshmt. We must ask the 
talookdar’s consent before disposing of it : rather, it is from the heirs of those who gave 
it that we should ask permission. 

No. 2, Nicthi, Misr, ShunkuUupdar. 

My grandson, Lalta^, is gone to the Ganges. He holds 26 cutcha beegahs shunkullup 
for several generations. Of codrse, we must ask the lumherdar's consent, even though he 
does not belong to the family who gave us the shunkullup. 

No. 3, Lalta, Misr, ShunkuUupdar. 

^ Four of us hold 60 cutcha beegahs, which have been divided among us for many genera- 
tions kooshmt. We must ask the lumber dor disposing of it ; he is now the malik. 

No. 4, Ununt, Misr, ShunkuUupdar. 

For three generations we have held 3 cutcha beegahs kooshust. It is the cmtomio ask 
the lumherdar’s consent, but not necessary, before disposing of our shunkullup. 


No. 6, Goobdeen, Misr, ShunkuUupdar. 

I hold 54 cutcha beegahs kooshust. Of course we should.get the lumherdar’s consent ; 
he is malik. 

' No. 6, Achlad, Mokuddum, Koormee. 

I am mokuddum in Gunga Buksh’ turruf. I hold 1 10 cutcha heegahs jumaie, and 5 or 
6 cutcha beegahs buttaie, I get no kow ; only churwa 4 seers. The 110 cutcha beegahs 
jumaie were till last year buttaie ; for them I pay Rupees 136. 

f Both Achlad and the putwaree agree that where the bordering fields were jumaie, this 
- . - V®® arranged in accordance with the rates paid in them, and that where there were no 

, fields bordering, the amount was struck by taking the average of the yield of the 

fields under cahuldtion, and the average of the prices for the last three years. Sometimes 
l^'.thepve. years’ average is taken. 

- due should offer Rupees 150 instead of my Rupees 136, and the lumberdar gave 
_:^me the re;^sai bf holding at Rupees 150, 1 should refuse ; but it would be the lumherdar’s 
right to me out on refosal. 

^dutSj -on the other hand, admit freely that even if Rupees 1.50 
4|(at,. ^^.being a .kudeem assamee, the present holder would have the- 

some 50 villages in which I hate lately asked the 

pi- per centage as to the' allowed in favour of the old 

;; ■ ■. '■■■■ ■ ’ 

'2*.;;3it,is;d^1ed ^eaya^, and is^ I believe, of almost imiversal eadstencej thbtmh, vsaciable 
sunk- , 


r--A 
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No. 7, Adjoodhia, Misr. 

I hold 3 cutcha beegahs shunkullup, or rather my brother, Byrow, does. Without 
doubt the leaseholder’s consent is necessar)' to the disposal of it. 

Besides this, Byrow holds 21 cutcha beegahs as kashtkar ; he is kudeem and an ammik 
(‘‘gentleman”) . It is all jumaie. He gets 1^ punseries, 7-| seers cutcha as koor, and 4 seers 
as “ churwa.” 

If any other kashtkar offered to hold without getting churwa and koor, it is the lumherdar 
ka ikhtiar. I don’t say this from fear of the lumberdar’s agent, but “ khooda ke raie se.” 

No. 8, Baiee Lall, Koormee. 

I hold 5Sh cutcha beegahs of Gunga Buksh for 20 years at jumaie rates, for the last 
two years. I now pay Rupees 60 ; when it was huttaie I got churwa, not koor. This 
jumaie was arranged, part of it merh hundee by the rates of neighbouring fields, part of 
it on the average produce and average rates for the last three or four years. Such is the 
custom. If any one offered Rupees 70, 1 should refuse to give so much ; it wouldn't paj/-, 
but the lumberdar could of course turn me out if I declined to pay as much as others 
offered. 

No. 9, Ghumra, Koormee. 

I hold 8 cutcha beegahs of Gunga Buksh since last year jumaie at Rupees 10-4. I got 
this land from the lumberdar, with the consent of the former assamees ; my 8 beegahs 
being made up ffom fields held by different kashtkars. The same rent was paid last 
year. I had absconded and returned. 


Rajah Ameer Hossein Khan's cul^vators. • 

No. 10, Httrdial, son of Sookund, Dhobee. 

My father bolds 1 1 cutcha beegahs jagheer, but in consequence of service. If he refused 
to work for the zemindars, we should be turned out. 

No. 11, MuniwuR, Barber. 

I hold 15 cutcha beegahs jagheer on condition of service. If I didn’t shave the 
zemindars I should lose my jagheer. 

No. 12, Jeeun Ali. 

• I have held 15 cutcha beegahs for some 30 years ; I pay Rupees 18. If anybody chose 
to offer Rupees 20, he might take it. I should refuse. Of course I should he given the 
refusal. Out of the 15 beegahs 2^ are buttaie. I pay 3 seers kurch. 

No. 13, Lokhaeee An. 

I hold 5 cutcha beegahs buttaie for 15 years. I get neither of its churwa nor koor ; on 
the contrary, I give 3 cutcha seers in the maundas kurch, i. e. if produce is 10 maunds, 

5 goes to the lumberdar; and besides this I pay 15 seers out of my 5 maunds as kurch. 

No. 14, Teij Sing, Thakoor (Amneik). v 

My sister was wife of Dhokul Sing, who died last year. I manage for his son, Bissessur 
Buksh. Dhokul Sing held 80 cutcha beegahs at “ punch our do,” i.e. out of 5 maunds 
he got 3, and the Rajah 2. He got this as an amneik. He was also the old zemindar, 
but had mortgaged his lands to the Rajah. 

(The actual difference between the amount got by the f f system and by the huttaie 
system, when churwa 4 seers and koor, often 74, seers is granted, is very small.) 

. . ^ No. 15, Nothee, Murao and Mokuddum. 

We hold 55 cutcha beegahs, and have been in the village four generations. Sometimes 
we have held more, sometimes less ; at present we hold 40 jumaie and 15 buttaie. In the 
huttaie lands we get churwa and koor, in aU 1 1^ seers. For the 40 I pay in all Rupees 60 ; 
for the opium at Rupees 3 ; for others at less. If any offered to give more, and I refused 
to equal that amount, of course the lumberdar could turn me out. It is some 15 years 
since I had to pay jumaie' instead of buttaie. I have lately held a lease of the Rajah’s, 
half jointly, with Bissesur Buksh (14) at Rupees 1,007. Of course it can be raised. 

( 290 .) . 3B 4 Bughowlee,- 
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Bughowlee^ the March 1865. 

Nuhtowlie, Rajah Ihad Ali Khan. 

V. — Kashtkaree enquiry. 

I visited Nuhtowlie yesterday, but deferred enquiring on account of the absence of 
the Rajah’s agent, as he is up to date not present. I shall not detain the cultivators 
summoned. 

The Rajah’s putwaree, Suddoo Lall, present. 

No. 1, Oeee, Koormee, Mokuddum. 

Tarn mokuddum for 30 years of Bebipore^ hamlet of Nuhtowlie. I plough 65 cutcha 
beegahs buttaie ; 1 get 4 seers churwa and 6^ koor. I understand that the lumberdar 
has power to turn me out ; but if a ticcadar get the village, he would not turn me out ; 
if anybody offered to give more for my 65 cutcha beegahs than I do, and I did not 
think it worth while to take the refusal, I should have to throw tip. 

No. 2, Kesebee, Telee. 

I hold no jagheer, but 6 beegahs, as kashtkar buttaie. I get no churwa. I pay out 
of my half share of the produce 2 seers per maund as rukhwaree to the shama. 

No. 3, JowAHiR, Aheer. 

Holds 26 cutcha beegahs buttaie. I pay 2 seers rubharee and 1 seer for the putwaree 
in buttaie. In kunkoot I pay 10 seers as kurch, and get 4 seers as churwa. I have held 
for 10 or 15 years. The lumberdar has full powers. 

r' 

No. 4, Bawanee, Koormee. 

I hold 30 cutcha beegahs for 23 years buttaie. I get churwa, not koor, and pay two 
seers kurch. Doesn’t seem to know what he does pay. 

Oree (1) states, I hold the lease ; I don't allow Bawaneec hurwa; I deduct two seers 
as kurch, one for putwaree, one for rukhwaree ; the rest is equally divided. I have 
nothing to do with the kunkoot ; the putwaree manages that. 

Bawanee continues : It lies with the hakim lumberdar to turn me out or hold on. 


No. 5, Bhoop Sing, of Buldee, Koormee. 

I ^ave held for 20 years 30 Cutcha beegahs buttaie, and pay two seers as kurch. 
The lumberdar can raise my rents or turn me out if he chooses. 

A fool. 

No. 6, Bukhtawue, Koormee. 

I hold 21 cutcha beegahs for 18 years; was settled by the Rajah buttaie. I get no 
churwa in buttaie, but pay 2 seers kurch. 

No. 7- Deena, Chowkeydar. 

, I bold 8 cutcha beegahs yag/teer, khidmutee. If I gave up my service as chowkeydar, 
I should have to give up my jagheer. Besides my jagheer I hold 16 cutcha beegahs as 
kashtkar buttaie, no churwa, but pay 2 seers as kurch. 


" ■ - . No. 8, JoGGUENATH, Brahmin. 

' ^ < 

T bold 28 cutcha beegahs for some generations buttaie.. I get churwa 4 seers, 1^ 
pupseries, 7^ seers ks koor, i. e., in kunkoot. In buttaie I get three-fifths, the lumber- 
dar two .fifths., Of the two, kunkoot is the best. The lumberdar can turn me out. I 
would not .pay more than I do now. If any one offered to do so, of course the lumberdar 
would ^ybit to him^ - - , ^ . 


' ,;“''„No. Adjoodhva, Brahmin, Sbunkullupdar. 

.1 hold 20 cutcha beegahs shunkullup for 10 generations kooskust. The Rajah has 
iSi&qmiser to turning out, but it would be .a disgraceful proceeding. The. lumberdar 
iraukt be consulted before we can dispose of it. Besides the shunkuUup I hold 16 cutcha 
Beegahs ’ kashtkaree butUm as kunkoot.. I get churwa .4 seers and koor- 7|' seers'; ks 
'buttle l^' Kiuikbot is the best. ■ ■ . - . ; 
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No. 10, Munnoo, Koonnee. 

I hold 15 cutcha beegahs for six yes,x buttaie ; I pay 2 seers kurch, and divide the 
rest equally. 


No. 11 , Pragui, Koormee, Misr, of Owliapore, another hamlet. 

For 25 years I hold 31 cutcha beegahs huttaie. In kunhoot I get churwa 4 seers and 
koor seers ; in huttaie f, but in kunkoot I pay kurch seers. If grain be taken, 2^ 
to lumberdar, ^ to putwaree, or three annas if price be given as dirkuttee ; in huttaie 
2 seers as kurch. 


No. 12, SoBHAN Khan, Pathan. 

I hold a lease of Owliapore for some 10 years. I plough 45 cutcha beegahs myself. 
Before I took the ticca, I held it atbuttaie, getting churwa and koor, in all 11^ seers. 
I first gave Rupees 326, after that Rupees 575, then Rupees 525, then Rupees 450. I 
now pay in addition kurch bewaie Rupees 19-8 + “ Damee Putwaree” Rupees 18. It 
lies with the lumberdar to turn me out, or let me keep my lease. 

The putwaree and assamees agree that a kudeem assamee generally is allowed churioa 
and koor, and give 20 years as the standing which makes a new assamee kudeem. 


Bughowlee, the 22d March 1865. 

Mouzah Lallpore, Rajah Amir Hussein Khan represented. 

VI. — Kashtkaree. 

No. 1, Moree, Koormee, Mokuddum. 

I have for 10 years held a joint lease with Ramdeen and Adjoodhya; first at Rupees 
700, then at Rupees 345, the land having been waste. It was then three years cutcha ; 
then a lease at Rupees 375, then Rupees 4^5 ; and has been so four years with Sewaie 
Rupees 18. Of course it lies with the talookdar to let me hold the lease or not. Did I 
not hold the lease I should hold 20 cutcha beegahs. I used to hold them at buttaie, and 
get churwa not koor, and paid no kurch. I now hold 50 cutcha beegahs in my own 
farm. 


No. 2, Ramdeen, Koormee. 

I hold a one-fourth share in Moree’s lease. It lies with the lumberdar both to let me 
hold or take away my lease, and also the land I plough, formerly 25, now 55, cutcha 
beegahs. When the village was cutcha I got churwa, not kooi*, and paid no kurch. 

No. 3, Dooega, Bhat. 

I hold no shunkullup, but 17 cutcha beegahs, at Rupees 17- It has been all jumaie 
for some six years; before that sortie was jumaie, some buttaie. I got no koor, but^ 
churwa, and paid two seers kurch. When buttaie was changed to jumaie the calculation 
was based on the three year's’ average of price and produce. Since then I have held at 
same rate. If any offered Rupees 20, it lies with the lumberdar to let me hold on or not. 
The refusal would be given to me, but I should not let the ticcadar, but only the 
lumberdar, raise the. rates ; he is malik. 

No, 4, Moteb, Chumar. 

I hold. 1^ beegahs as joghee/r; it is khidmutee. I have to service for it, and 4!> 

V' the luihbeiaaPs bidding. If I did not work for him I would lose my jagheer. 

No. 5, Buldee, Kormee. 

.1 hold 7 cutcha beegahs for 25 years buttaie. I get no churwa and pay ho kurch ; the 
division is half, and half. ' I also hold 7 cutcha beegahs at Rupees 7, for 6 years. If the 
. ticcadstf "wished to, haise. my rents, I should refuse ; if the lumberdar did so, I should 
either pay or throw lip; he IS malik. 

(m).: 3C ■ no.6. 
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No. 6. 

The ticcadars and assamees both seem to understand that the custom is that the 
lumberdar should only raise the rates when a bond fide hid chura ooparee is made. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


Buglwwlee, the 22rf March 1865. 

Jukhour. 

VII. — Kashtkaree . 

I visited this village yesterday ; it is held by Pragdutt, represented by his relation, 
Goor Pershad. 


No. 1, Bhaie Lall, Koormee, Misr. 

I hold 17 beegahs 13 hiswas for 20 years; was settled by Pragdutt; pay huttaie. I 
get churwa 4 seers, no koor. I give 2 seers kurch. Pragdutt is malik, and if any offer 
more, he can turn me out. 


No. 2, Mohun, Koormee. 

I hold 20 cutcha fceegahs, 10 jumaie, at Rupees 13-4, 10 huttaie; have held for 18 
years at same rates. I get no churwa, but pay 3 seers kurch. Pragdutt has full powers 
to raise the rents or turn me out. 


No. 3, Beni, Koormee. 

We hold 6 beegahs 7i hiswas jumaie at "Rupees 10-2^ ; 4 begahs 7 biswas huttaie ; 
we have held at same rates for 15 years. I pay 2 seers kurch, and get no churwa. The 
lumberdar has fuU powers to turn us out or raise our rents. 


No. 4, Deebeedeen, Sookul. 

I have held 4 cutcha beegahs jumaie at Rupees 3-12 for years. I am an amneik } 
were I not an amneik, I should have to pay Rupees 1-8 per beegah, or Rupees 6 for my 
land. The lumberdar has full powers to turn me out, but if he told me to pay full rates 
I should throw up as being amneik. 


No. 5. Rambuksh, Koormee. 

Holds 18 beegahs 12 biswas, jumaie 9 beegahs 2 biswas at Rupees 8-2, huttaie 
9 beegahs 10 biswas; gets no churwa, and pays 2 seers kurch. Admits the full rights of 
the lumberdar, but I should throw up all if turned out of it. 

, No. 6, Leeun, Kahar. 

I get 4 beegahs jaghee khidnmtee^ I have to do personal attendance on any visitor 
to ihe lufiiberaar ; if I did not do service, I should lose my ji^heer. 


No. 7, ZoBAWtm, Koormee. 

'Hal4^ bt^ha beegahs huttaie, 6 jumaie. Rupees 9-6-9> at same rates for 12 years ; 
; pafcys 2 secsN fefiufeh j. gete no churwa. 
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It is agreed on all sides that the assamees after division of the grain get the small 
sweepings that are left; this is called tureerasote; sometimes more, and sometimes less. 

(Sd.) R. H. Harington. 

Asstt. Settlt. Officer. 


Bughowlee, the 22d March 1865. 

VIII . — Kashtkaree Claim. 

I visited this village this morning; it consists of seven poorwas. Lumberdar Bajah 
Ameer Hussein Khan represented. 

I.— GOWRA KHAS. 

Mukhun, Misr. 

I hold a lease of Gowra at Rupees 698 ; it was first Rupees 660. The lumberdar is 
full malik. Can give no account of his holding independently of his land ; says he 
sometimes held more, sometimes less. 


Bhojee, Kormee. 

I am Mukhun’s nephew. Before we held the lease I used to hpld 80 cutcha beegahs 
buttaie, getting both churwa and koor. The Rajah hSs full rights ; we are his old 
assamees ; he can do as he likes. 

I find that they have not, as I directed them, brought their old assamees, and defer 
the case till to-morrow. 


Mutwarrah, the 2Zd March 1865. 

JuGGEENATH. 

I hold 60 cutcha beegahs jumaie at Rupees 78, with kurch Rupees 80, for 18 years 
at same rates. Should any offer Rupees 90, I should refuse and throw up ; I would 
not pay any higher rate. Of course the Rajah could raise the rent if he could get any 
one to give it. 


Mukka, Koormee. 

Am an old assamee, holding for 20 years 254- beegahs, all jumaie, for Rupees 30 ; 
used to pay Rupees 26; have paid Rupees 30 since 1266 Fuslee. Intermediately it was 
raised to Rupees 29 ; no one offered to give more. The real reason was that in the 
mutiny Chuttrputtee Sing made me pay Rupees 30, and so the Rajah (Court) continued,^ 
his old rate. 


Buktawoe. 

I hold 26 cutcha beegahs at Rupees 23, for 18 years at same rate. Should any offer 
Rupees 30, he might take it; I should not; it would not be worth it. No assamee 
would bid Rupees 50, unless he well knew that the produce was worth Rupees 60. 
Rupees 23 represents half profits. A.11 arrangements of rent are made on the under- 
standing that the assamees get half profits ; no assamee would make a higher bid th^ 
would reali^ him half. 


Munsa, Shepherd. 

, .Holds 30 cutcha beegahs for 18 years at Rupees 28 at same rates. Chuttrputtee raised 
it by Rupees 3, and ^&e. Rajah confirmed it at Rupees 40. Thinks that Rupees 25 was 
,the; fair ^ate at half,and.half; the Rupees 3 put on by Chuttrputtee was in excess. 
Would mot give Rupees 30; any one might take it who offered Rupees 30. 

.Z (W : , 3C*2 


Mungul 
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Mungul, Koormee. 

Holds 28 cutcha beegahs at Rupees 56, for 18 years; raised from Rupees 32 by 
Chuttrputtee in tbe mutiny. Gets half profits as a general rule ; sometimes more, some- 
times less ; this year all lost. 


Keseree, Chowkeydar. 

Gets 16 cutcha beegahs jagheer; in another village 12. It is khidmutee. Would of 
course lose it if he ceased to work. Also holds 34 cutcha beegahs at Rupees 40-3 for 
18 years ; is content with what rates the Rajah should put on ! 


Monnoo, Soonia Bildar. 

Holds 15 cutcha beegahs jagheer khidmutee for looking after trees, &c. on Mahomu- 
dabad road. 


II.— KASEEPORE. 

Goluay, Koormee, Mokuddum. 

I hold a lease of Kaseepore at Rupees 268. In Nawabee the village was cutcha. I 
then held 60 cutcha beegahs, and have done so for years, at buttaie rates. I get churwa 
4 seers and koor 6^ seers ; this was because I was mokuddum. There are only two 
chupperbund assamees, Shoree and Narain ; they were settled last year. The village 
was waste ; the others are pykashts. Thm'e is no diflPerence made between pykasht and 
chupperbund ; who ewr heard of a khoodkast ryot f Sometimes pykasht cultivators get 
koor ; there is no regular rule. 


Mungray, Chowkeydar. 

I hold 22 cutcha loeeg&hs jagheer khidmutee for so long as I do service, no longer. 


III.-NARAINPORE. 

Motes Lall, Mokuddum. 

I now hold a lease of Narainpore at 201 X 4 out of my 70 cutcha beegahs ; 30 are 
jumaie at Rupees 15, the old rate for 15 years. If any should offer Rupees 20, and I 
refused, he would of course get it. My old holding is 70 cutcha beegahs ; I held at 
battaie rates. I was settled 15 years ago, arid get churwa and 7^ seers k^oor. I settled 
two assatnees there last year, Soorjee, Koormee, and Hera. I give Soorjee koor and 
churwa ; Heera only gets churwa. I take two seers kurch from each. There are many 
pykashts. Some of them are kudeem ,• e.g., Oomreio of Quddeeporejs a kudeem pykasht 
in Narainpore, and gets koor. 


/; Ramdeen, Doobey, Shmjkullupdar. 

I hold 5 cutch beegahs shunkullup for three generations bishunpret. I must ask the 
lumberdar’s permission before I can dispose of it. 


OoREE, Bildar. 


•I ^t 15 cutcha beegahs jagheer rent-free for 15 years khidrriuttee. It is for looking 
after ;the'^;trces on the road to Mahomudabad ; if f did not do this well, my jagheer 
would fejc^nfistated. 


IV.— PALUNGA. 


Chundee Sing, Kooer. 


y i Eaye been settled for 52 years. Am not the zemindar j I am mme^. My holdihg 
is 80 cutpha beegahs,- aS buttaie. I get churwa 4 seers, koor 7^ seers. , If , any one 
offered hi^er , terms than I chose to give for my 80 cutcha beegahs, -of course I should 
give 'upin hisfaybur, Al). the; rest arc apauiecs. ' • ' . . • 
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Shudutt, Sookul. 

I am ckupperbund assatnee for 20 jears. Chundee Sing calls me new, because he has 
held 50 years. I am certainly not a kudeem ; one or two generations go to make a 
kudeem. I am and get 7^ seers koor, besides churwa. VV^e understand that 

koor is the hulwaha (ploughman’s) right, not ours ; it is his wages, and all he gets. 


Mirhwan, Koormee. 

I hold 44 cutcha beegahs for 22 years buttaie. I used to get koor from the R^'ah 
Sahib ; but since Dhokul Sing got the hamlet maafee, he doesn’t give me koor, but 
gives me churwa 4 seers. It is hard measure for me, but holding on without koor for my 
eight years I showed that I agreed to it. Afterwards admits"" in the Rajah’s time my 
brothers used to do mokiiddumee, but since Dowlut Sing’s time we don’t ; I still think 
that I ought to get it. 


Duljeet Sing. 

For eight years I have held Palunga as maafee from the Rajah. It is true that I don’t 
allow Mirhwan his koor. I never used to give koor when I was zemindar of Kowadunda ; 
it was not the custom. Moreover, Mirhwan’s people used to be the raokuddums of the 
Rajah, but I manage myself. They have no trouble on my account, and they are not, 
therefore, entitled to koor. 

All the assamees present unanimously state that no assamee would dream of bidding 
higher for any land than such rent as would leave him half profits. 


y.— JANCHABERH. 

Bostee, Koormee, Mokuddum. 

I am mokuddum for three generations, holding 30 cutcha beegahs at buttaie rates. I 
got full churwa and koor. I now hold a le^ge. The 4 seers churwa is taken before the 
wheat is divided, the two seers kurch are taken from the assamee’s share after division. 
(Thus the kurch and churwa exactly balance one another.) 


VI.— RAMAPORE. 

Hindu, Koormee. 

Five of us are ticcadars of Ramapore. I hold 60 cutcha beegahs at buttaie rates, 
getting churwa 4 seers, and koor 6^ seers. Koor and churwa are deducted before 
division ; kurch we give after division. 

Dabee, Koormee. 

I am a new assamee. I get neither koor nor churwa, but pay two seers kurch from 
my own half after division. \ 


VII.-GUJNEEPORE. 

Motee Dass. 

I am cheyla to Sookha Dass, muhunt. He holds 15 cutcha beegahs jagheer for 30 
years. Should the muhunt leave, or do bad work, or misbehave, of course the jagheer 
‘ could be, resumed. , 

During the latter part of the enquiry Tujumm-ool-Hussein Khan, Vice-President of 
.the British Indian Association, has been present and shown every readiness in answering 
my enquiries. I shall give his statement when enquiring into his village, Mutwarrah. : 

(Sd.) H. B. Haeington, 

' - Asstt, Settlt, Officer. 
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Bughowlee, the 22c? March 1865. 
Mouzah Sooltanpore. 

IX . — Kashikaree Claims. 


This village borders on Bughowlee ; lumberdars Rajah Ameer Hussein Khan, Gunga 
Buksh. 


No. 1, Nauhoo, Koorme, Mokuddum. 

I have held a lease of the Rajah’s turruf for 11 or 12 years regularly at Rupees 40 ; 
it is only 40 beegahs. The Rajah could, of course, turn me out ; but if any other 
ticcadar got the village, I should be allowed to get from him the equivalent of the 
churwa and koor which I used to get when the village was huttaie. ilfterwards says, 
if the Rajah got an offer of Rupees 50 or Rupees 100 for these 40 begahs, and I 
declined giving so much, I should go to another village, and expect to get churwa and 
koor from him there. I should get the refusal ; if I refused I should lose my churwa 
and koor in Sultanpore. I have no assamees. 


Gunga Buksh-ka-turruf. 

' - ' i< 

No. 2, Hhunnee, Koormee. 

I hold 30 cutcha beegahs, 3 beegahs maafee; for eight generations, 27 beegahs 
huttaie. I get no koor ; get churwa ; pay kurch, 2| annas dirkuttee, or 2 seers in 
huttaie. Though I have held for eight generations Gunga Buksh could turn me out. 
Read over and confirmed. • 

No* one else present. • 

Dhunnee says, my brother, Bawanee, hold^ 30 cutcha beegahs on same terms ; the 
' lumberdar some 100 cutcha beegahs seer. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


Bughowlee^ tl^e 22d March 1865. 

X . — Kashtkaree Claims. 

Burda^ Rajah Ameer Hussein Khan. 

No. 1, Hemraj, Koormee. 

I hold a lease of Burda at Rupees 168. I have been mokuddum 16 years and 
ticcadar 6. I have always held 50 cutcha beegahs at Rupees ' 25 ; no increase or 
decrease ; and 20 cutcha beegahs buttaie, getting 4 seers churwa 6 seers koor. If any 
one 6ffers more for our lease or our holding, he can take it. The Rajah is malik. 

, . No. 2, Chotee,* Koormee. 

/ I am sharer with Hemraj ; I confirm all he says? 


No. 3, Kunhanie, Koormee. 

I have only held for five years, having previously absconded. I hold 30 cutcha 
beegahs jumaie at Rupees 30, and 8 buttaie. I get churwa 4 seers, and pay kurch 
2 seerfe. The Rajah is malik ; he can raise my rents, or turn me out. 



No. 4, Narain, Koormee. 


' .ya^?W|3 cut<*a . beegahs for 10 years at same rate, at Rupees 25, and 8 beegahs 

^ . mumi. Ijg^jCh^ai and pay kurch 2 seers. The Rajah has full powers: why 
r ;%uld I coapip^^^^^ i' » j 


: ‘ ; , " . „ No, 5, Chochajj, Koormee. 

, Thcfid. ll cutcha beegahs for six years, at Rupe^ 11;J, 






at same rates. No buttaie. 
H. B, Harington, 

Asstt, Settlt. Office. 
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Bughowlee, the 22d March 1865. 

Ugayen, hamlet of Buddoopore, 

XI . — Kashtkaree Claims. 

Lumberdars Girwub Sing, Sibdhaebe Sing, Zalim Sing, present. 
I visited this village yesterday. 


No. 1, Bukhun, Koormee. 

I have been for ever so many generations mokvddum. I hold 88 cutcha beegahs at 
Rupees 82 at same rates. When it was buttaie, I got churwa. I now get Rupees 10 as 
mokuddumee. 

The putwaree shows, and Bukhun admits, that he gets only Rupees 4 in lieu of churwa, 
paying Rupees 86 instead of Rupees 90. “ Of course the zemindars can turn me out ; 
they settled me.” 


No. 2, Ramdin, Koormee. 

1 hold 50 cutcha beegahs from time immemorial. I pay Rupees 43, getting 
Rupees 2 out of Rupees 45 excused in lieu of churwa. It lies with Madbo Sing to 
turn me out ; they are maliks. 


No. 3, SHEOGHOLAltf, Koormee. 

« •• 

I hold 50 cutcha beegahs at Rupees 45, but only pay Rupees 43, two being excused 
in lieu of churwa. Confirms rest as to zemindars’ powers. 


No. 4, Buldee, Koormee. 

1 hold 60 at same rates as rest. The zemihdars have full powers. 

No. 5, Gheydie. 

Confirms rest word for word. 


, Moorutpore, another hamlet. 

No. 6, Ramgholam. 

Held for 20 years. Freely admits zemindar’s rights to turn him out. 

No. 7, Mtjkka. 

Holds 25 cutcha. beegahs for 10 years. Freely admits zemindar’s right to turn hi m ^ 
out. Lumberdar can raise rents if he choses, but I should throw up. 


No. 8, Cheytun. 

Twelve years, 22 cutcha beegahs, at Rupees 22|. Confirms rest. 

No.9»GtJNGA. 

Twenty cutoha beegahs, six years, jumaie. The zemindar can turn me out whenever 

lilrpkss 

(Sd.) H. B. Hamngton, 

Asstt. Settlt. OflOicer. 


; ■ (2900 


3C 4 
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Mutwarrah, the March 1865. 
Mouza Achecha. 

XII. — Kashikaree, 

I have visited this village, and got together the following : — 


No. 1, Fukkhund Alt. 

I hold the village regularly under Padshah Hussein Khan. I incorporated the village 
in the Butwamow talooka, but am virtual proprietor. My assamees hold by buttaie, 
except sugarcane, which is jumaie. I have very few assamees, and none more than of 
12 years standing. I allow the mohuddum, Tilluck, koor on account of the trouble 
he takes in the village on my behalf. To the other assamees I allow 4 seers churwa, 
but take from some 3 seers, from others 5 seers, as kurch. I do not hold myself obliged 
to give koor to any of my assamees in the event of .their becoming kudeems ; but what 
they get now that I shall uphold in them. Up to this time no chura ooparee has 
occurred in my village ; but if any assamee offered to give money rates instead of buttaie, 
or, when money rates had been fixed, if any assamee offered to give Rupees 12 for a field 
on which Rupees 10 had hitherto been paid, of course I should have full right to turn the 
old assamee out if he refused to hold at Rupees 12. It is his right to have the refusal 
given him ; and if he were an old assamee I should take from him something less, as the 
equivalent of the churwa and koor which were formerly allowed. This is the custom. 
Rents can be raised if the fields have been improved and fitted for better crops than they 
formerly produced. If it had been improved by the assamee’s work and money, I should 
say to him, “ Bhaiee, this field is now worth Rupees 10, but I’ll take from you Rupees 8 
or Rupees 9,” as the case might be. A fair landlord will invariably allow the old assamee 
to hold at vyottee rates, if he has improved the land. Chura-ooparee competition at 
the end of the year is common enough, although not just hereabouts, where assamees 
are few; and if the old assamee refuse to equal the old (with all due allowances in his 
favour), he is invariably (liable to be) turned out. He always, however, gets the 
refusal. A landlord can enforce payment for his share of grain at kunkoot or buttaie at 
bazar niriks, and with the usual mutual allowances of churwa, kurch, and “ dirkuttee.” 
The last is not always enforced. ^ 

, Purkhund . Ali is a respectable old gentleman. ‘He has brought his mokuddum and 
assamees with him, and I ana convinced he is telling the truth. 


No. 2, Tilluck, Mokuddum. 

. I was settled by Purkhund Ali; am his mokuddum, and hold 56 cutcha beegahs 
buttaie, except 7 cutcha beegahs sugarcane at Rupees 7. I get ' churwa and koor as 
mokuddum. The other assamees get churwa, not koor. If any one oifered more rent 
for niy fields than I thought was worth giving, I should throw up and take other lands. 
Of course I should have no right to stay on. 

r 

No. 3, Guneshi, Kdprmee. 

. I was settled six years ago by Purkhund AH. I get churwa, not koor. If I 
ploughed ou for 20 years and became a kudeem assamee, I might get koor from the 
Sirkar. (Purkhund Ali), but not as a matter of right. We have no kudeem assamees in 
Achecha. ■ 

; No. 4, Pan, Koormee. 

I ,hcddA0.c^ha:beegahs Get churwa, not koor. If I refused to pay 

jumi^l-jiid'^y else.ofiered to pay at higher rates, he would get the land. It is 

' ^ f ; No. 6, Gibohakee, Koormee. 

I hold 42 cutcha .fa^ahs for fiye years. Confirms the rest word for word. 

r r , . (S^*) H. B. Haeington, 

■; ' , ' ’ ' Asstt, Settit. Officer. 
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Ca7np 3Iuti(;arrah, Padshah Hussein Khan. 

XIII . — Kash tkaree. 

Tujumni-ool-Hussein Khan, the real talookdar and Vice-President of the British 
Indian Association, has come over from Butwamow to be present at the enquiry, at my 
request. 


No. 1, Lokhaiee, Mokuddum. 

I have been 15 years mokuddum. Was settled by Tujumm-ool- Hussein Khan 
Sahib. I hold 93 cutcha beegahs, 12 cutcha beegahs juraaie for sugarcane, at Rupees 8, 
the rest buttaie. I get seers cutcha,- koor and churwa. Why should any one bid 
against me so long as I am ready to give as much as they ^YOuld offer ? If I refused to 
give as much, of course I should be turned out. In some villages chura ooparee does 
take place; it never has in ours. There are a few assamees, though no pykashts. 
All kashtkars understand that to make a higher bid than would secure them the 
equivalent of half the produce would be to bid for a loss, and none would do it. If he 
were to get less than half he would certainly throw up. 


No. 2, Nolee, Koormee. 

I hold 78 beegahs 10 biswas for six years. Am a new man. I get koor and churwa. 
I was settled in a new Noorwa Bebipore, which had become waste ; hence I get koor. 
I hold 7 cutcha beegahs at Rupees 3-8. 

No. 3, Jankee, Koormee. 

I am a “new” assamee, of 16 years only. I hold 58 cutcha beegahs, 8 beegahs 
sugarcane jumaie, rest buttaie. I get koor, because I do the Sahib’s biddings when he 
comes, run messages, &c. We arc all only too glad to give nuzzur to the Khan Sahib 
when he comes, for he gives us and, that adds grea,tly to our reputation. Sir, 
this is perfectly genuine. 


No. 4, Eamdin, Koormee. 

Holds for five years. Gets charwa, not koor. I pay no nuzzur, as I get no koor. 

No. 5, Monnoo, Koormee. 

Holds 44^ cutcha beegahs. Gets koor, and gives nuzzur. Why should not I give 
nuzzur when I get koor ? 


No. 6, Bekhauee, Koormee. 

Holds 98 cutcha beegahs, 8 beegahs §ugarcane, rest buttaie. Gets churwa, not koor. 

e 

No. f , PuHucH, Koormee. 

Holds 23 cutcha beegahs, 4 beegahs sugarcane, rest buttaie. Only gets churwa. 

All unite in testifying to the kindness shown them by the talookdar, and are loud in 
their praises as to his “ khatir. kurna.” 

Tujumm-ool-Hussein Khan tells me it is a thoroughly understood thing that the 
produce of the soil shall be divided half and half between the landlord and cultivator. 
Competition ehura ooparee is a common thing, but I am convinced that not a single 
assamee . would Md more than he thought would realize to him half profits. They 
do not actually Ud_ as in an auction ; but if an assamee sees that a field pa^ng 
Rupees 8 is worth Rupees 12, he will certainly make an oft’er to take it at a h%her 
rent. The old assamee invariably gets the refusal ; and if he is kudeem, or if he has 
held at favourable rates, or has spent time or money on the field, we should raise his 
rents, but make a fair allowance for him, and make a deduction from the highest bid. 

The reason of om* giving koor, and allowing the amnedk to hold at lower rates, is this : 
-it is not merety on account of caste, but because this class of men generally have more 
‘ oxen and cultivate better than the poorer assamees. It is to our advantage to encourage 
' , ( 299 ,) * , 3 D them ; 
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them ; so, if in settling new assamees we see any with strong oxen and likely to turn out 
a good cultivator, we are glad to get him with the grant of koor. I should think that 
through my estates almost two-thirds of the assamees get koor, and this is often coni- 
muted for the regular rate of two-fifths to me, three-fifths to the assamee. There is 
only about 2^ seers dilference between the punch-o-do ” custom and the granting of 
koor, and the former is more convenient. 

I cannot but here record my testimony to the frank way in which Tujumm-ool- 
Hussein Khan has answered every question I have put to him (a great many more than 
I have had time to record), and to the pleasant relations which evidently exist between 
him and his tenants. 

1 arrived late last evening in this village, and called the people together at daylight 
this morning. He appeared after cutcherryhad begun, and there is no collusion between 
him and his tenants. What has been said has been said hond Jide. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


Mutmoarrah, the 2Zd March 1865. 

Bondwa. 

XIV. — KashtJearee. 

Rajah Ameer Hussein Khan (Putwaree.and Agent present). 

I visited this village this moaning. 

No. 1, Girdharee, Koormee. 

Am now ticcadar at Rupees 351. Was old mokuddum for several generations ; has 
baghs. Original holding was 40 or 50 cutcha beegahs at buttaie. Got churwar and 
koor. Has paid jumaie for 10 years. Can^t remember exactly how change took place. 
Would throw up if Rupees 20 more was asked. If a new ticcadar should come, and 
ask more rent for my old holding than I thought it was worth, “ then let m divide it by 
buttaie” 


No. 2, BtiDDOO, Koormee. 

Holds 20 cutcha beegahs, 12^ beegahs at Rupees 21-4, beegahs at buttaie. Is of 
13 years standing. A new assamee gets no koor, but [gets churwa and pays kurch ; 
churwa before division, kurch 2 seers after. 


No. 3, Beni, Koormee, age 20. 

My father has, held for 13 years 16 cutcha beegahs at Rupees 26 at same rates. 
^Ought to be allowed for improvements if rent was raised. Should complain if he was 
turned out by rent being raised, and no allowance fiiade for improvements. 


No. 4, Chevdee, Koormee. 

. Holds 25 butcha beegahs at Rupees 37 for 14 years at same rates. Would not give 
Rupees 50 ; but if anybody was fool enough to offer it, he might take it. 



No. 5, Sahmul, Koormee. 


\ Ho}^,;l6-;cu:^a Beegahs at Rupees 26. kudeem” . 

fatiohsj *■ It v^)ffirmerly buttaie; then got churwa, not koor. 
;']^any one wM3 ,»eally it, he might take it. 


Has‘ settled for three gene- 
Would not pay Rupees 35. 


: - , . ' ' , Girdharee, Ticcadar, states-r- ' , 

/Ibat if any^ quarrel should arise about rent between him and. his assam^j he alwkys 
let them the pfoduce; but the arrangement to do so. mast be made at the 

;:^^]^ni:«g''oftheyear. '■ ,.V, ■- ■' - 
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Madho Sing, called in as a Zemindar, says : — 

This h often, but by no means always, the case. If the assamee is a good one, the 
landlord is very glad to solve the question of rent hy allowing buttaie, whether it is 
buttaie or a jumaie. The invariable basis on which rents are calculated is half produce 
to each party with customary deductions. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


Mutwarrah, the 23c? March 1865. 

Mouzah Behtee, Rajah Ameer Hussein Khan. 

XV. — Kashtharee. 

Chutteputtee Sing. 

I have been unable to get the assamees together before. 

No. 1, Abdullah. 

I was formerly a zemindar of Behtee, but have been long out of possession. Have 
since 1266 Fuslee held a lease from the Rajaji. My proper holding here for 200 years 
is 122 cutcha beegahs seer held at buttaie rates ; two fifths to lumberdar, three fifths 
to me. * 

N.B. — This a proprietary cascj not cultivator. 


No. 2, Ramsahai, Brahmin. 

Holds 19 f cutcha beegahs kashtkaree, fbnnerly at buttaie rates, but at Rupees 23 
since 1267 Fuslee. Am an amneik, and got koor. My rent was calculated on the 
three-fifth, not half, basis ; any increase of my rent, &c. made on the three-fifth prin- 
ciple. I should be willing to pay any increase if it was really shown that the land on 
the three-fifth calculation was worth it ; i.e., if rent was raised to Rupees 30, and I 
thought it worth that, I should ^ve it ; if I thought not, but some other assamee thought 
it was, of course he would get it. If the bidder was not an amneik, he would have to 
pay still more on the calculation of half, not three-fifths. 


No. 3, Ramlall, Shunkullupdar. 

Holds six cutcha beegahs shunkuUup. Must ask the Rajah before he can dispose 
of it. Also holds 65 cutcha beegahs |t Rupees 73-10. Up to 1266 Fuslee it was 
buttaie. Is an amneik, and got churwa and koor. The Rupees’ 73-10 rent was 
adjusted on the three-fifth principle. - n 


No. 4, Bondhu, Aheer. 

Has held for 20 years; is a new man ; 23| cutcha beegahs, 21^ jumaie, Rupees 35, 
2i cutcha beegahs buttaie; pays 3 seers kurch out of his own half; gets no koor or 
churwa. 


^ , No. 5, Mueka, Chowkeydar. 

Sixtea cutcha beegahs jagheer hhidmutee. 

' No. 6, Sheosahai, Brahmin. 

. Kashtkar; 30 years; neither kudeem nor ‘new; 20^ cutcha beegahs at Rupees 25 
jumaie since 1267 Fuslee ; formerly buttaie ; is an amneik ; and rent was arranged on 
ftje three-fifth principle. : 

- ( 290 .) / 3 D 2 No. 7 ^ 
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No. 7, DabeedeeNj Brahmin. 

Holds 3 beegahs shunkuUup from both lumberdars jointly ; cannot dispose of it without 
their consent ; also holds khalsa 32 cutcha beegahs at Rupees 45. Rent was in 1267 
Fuslee adjusted on the three-fifths principle. 


No. 8, Mungeay, Chumar. 

Holds 1 beegah 2 biswas jagheer khidmutee for doing labour, cutting grass, bringing 
wood, &c. ; also holds 24 beegahs 2 biswas at Rupees 32-8, 9 buttaie ; pays 3 seers 
kurch. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


Mutwarrah, the 2Zd March 1865. 

Bundwa. 

XVI. — Kashtkaree. 

Visited this morning. Lumberdar Asgur Hussain, Putwaree, present. 

„ No. 1, Deena, Mokuddum. 

9 *' 5 ' 

Holds 80 cutcha beegahs, all buttaie, except 8 cutcha beegahs sugarcane, at Rupees 8 ; 
jets koor. Would hold on if rents were raised to jumaie, at half rents, or rather three- 
ifths, as he gets koor. If any gave more, let him take it. 


No. 2, FAKiEpt, Koormee. 

Sixteen years ; a new man ; 85 cutcha ^beegahs 10 biswas sugarcane at Rupees 10 ; 
rest buttaie; gets full koor and churwa. Is ready to pay rent as long as calculated 
on three-fifth principle ; would not do so on the half calculation, and my 15 years 
labour should also be calculated. Should any bond fide offer be made in excess of my 
rent, and I was certain that, after allowance being made for my being an amneik and 
for my labour, the offer was fair, I should give as much ; if more was offered, I should 
throw up. 


No. 3, Taluck, Koormee. 

Am a new man, of 10 years standing ; hold 20 cutcha beegahs buttaie ; gets churwa, 
and gives kurch. 


No. 4, Hosass, Koormee. 

^ Is a new man, 10 years standing; holds 19 cutcha beegahs at buttaie; gets churwa, 
and gives kurch. 

■ , No. 5, Bombay, Koormee. 

A new man, of 10 years ; 29 cutcha beegahs buttaie ; gets churwa, and pays rent. 


, Whi^''^belj fully admitting the lumberdar’s right of ouster and of increasing the 
rentSj tne a^m^bs all say that their notion of a just increase of rent is as follows : — ' ‘ 

.If Rupees been tihe rent for a field, but by improved cultivation it has become 
:Worth Rup^^,^^,cn the half-and-half basis, then, if they are awweiA', the calculation 
should be on .tho three-fifth^ not on the half produce, basis, and the rent to them would 
be not Rupees 30; - but Rupees 25. Besides this, if their previous labour and cost of 
incte^e should be valu^. at Rupees 10, then from the Rupees 25 this should be deducted, 
ieaviag- Rupees 15. ■ .Itipy ^would in such a case hold it quite fair to raise 'the rent from 
Rupees 10 to 16 (they could not do otherwise). What they insist on as fair is,, that 
equivalent of their amnefic ‘ aRowances, and some compensation for their labour, shoudd be 

-;4dioWed ' 
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allowed them in increasing their rents. They say that in the neighbouring villages this 
rule has been attended to by the surrounding lumberdars. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


The assamees above examined were sharp fellows, and volunteered the remark that 
they had heard that the Sirkar was going to limit rents. 


Camp Butwamow, the 24:th March I860. 

Mouzah Oodapore, Talooka Butwamow, 

XVII, — Kashtkaree. ■ 

This, like Achecha, is in Furkhund Ali’s poorwa. Furkhund Ali has already given 
his statement. 

The Butwamow Agent is present. The following assamees were sent in by sudder 
moonserim. I visited the village last evening. 

No. 1, Munnoo, Koormee, 

We have been raokuddums for many generations, but intermediately absconded and 
returned 12 years ago. Saji’s he absconded for no oppression, but because most of his 
household had died. Holds 40 cutcha beegahs, churwa and koor, the buttaie being on 
the three-fifth principle ; gets this as mokiiddiimee. Shduld money rates be put on his 
holding, it would be at three-fifth, not one-half, rate of produce. Should juraaie be fixed, 
and any assamee offer higher rates, it lies wdth the Sirkar, Furkhund Ali, to take the 
higher offer ; but an allowance would be made to him, Munnoo, as having held koor. 
Chura ooparee is not uncommon, but only made on the understanding that under the 
highest bid half produce will be realized. -This is never exceeded. A common ryot will 
never bid against an amneik, or against one who gets koor. 

No. 2, Malloor, Koormee. 

Holds 40 cutcha beegahs buttaie, not koor ; has held seven years. No kudeem assamee 
gets koor merely because he is kudeem ; but if he gets it, it is because he has worked for, 
or helped, the lumberdar ; e.g., induced new assamees, &c, to settle. My fathers lived 
in Ralbharee ; there they got koor, &c. &c. &c., and all privileges. Some of us were 
settled by the wife of Jaffir Hussein in Bibipore (now a village), then a hamlet of Ralb- 
haree. In Bibipore we got koor also. I absconded from Bibipore and settled in 
Oodapore, and so I could expect no koor from Furkhund Ali. It was a matter of 
kindness to excuse me kurch. I dont get churwa. If Furkhund^Ali turned me out, why 
should I complain ? He is malik ; I am not zemindar. 

No. 3, -^UETJJ Bahi, Koormee. ^ 

I hold 40 cutcha beegahs buttaie for eight years ; get no koor. My proper village is 
Mowncha, where my people get koor. The reason why they get it and I don’t is that 
they do work, while I don’t ; they are molmddums. I neither get churwa, nor pay churwa. 

No. 4, Dabee, Pasee. 

I hold . 15 cutcha beegahs jagheer, ,and 17 cutcha beegahs kashtkaree, at buttaie rates, 
Myjagheeris 


% 

All these kashtkars are evidently surprised at the very idea of a kashtkar’s holding 
being transferable. They, and also Furkhund Ali, however, say that it is usual for sons 
to succeed to their fathers’ holding, and either to plough it separately, or plough jointly 
and divide the proceeds. They agree that the age at which marriages take place 
depends chiefly on circumstances, and the money which can be accumulated. The girls 

• shottld be married, at 10 or 12 if the parents have money, to a better class ; if not, then, 

• A ' 3 D 3 as 
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as a last resource, to a lower, 
marry. 


Boys and young men often have to wait a long time to 


(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


Camp Butwamow^ the 2Ath March 1865. 

Butwamow. 

XVIII. — Kashtkaree. 

Tujumm-ool-Hussein Khan and others present. 

No. 1, Ftjkeer Mahommed Khan, Pathan. 

• ^ 75 beegahs 15 biswas &thuttaie&t three-fifths rates a.s 0.11 amneiJe Mv (Inf-Tr 

m Nawabee was to draw my tulwar for my maliks. My fathers « h^e 4h 

Tdjumm-ooL” Hussein states : — 

Formerly, when persons like Fukeer Mahommed rendered us hand fide service T 
them wages, and gram, and land. Now the services are no longer reouired T n4u 
th^tod; but if on the three^fifth division it appear that hf3d 
less than Rupees 5 per mensem, or Rupees 60 per anmiTYt I make it nn 
happen that his proceeds were worth more than Rupees 60, he would make-up the difff 
rence to me. Should he be such a bad cultivator that a yearly loss fell on uu* T .1,0 in 
turn him out, and pay him in kmi. This arrangement h^ lasted six yeaS ’ ^ 

befe?]^fiS“”^ of Ws holding 


No. 2, Kiramut Khan, Pathan. 

Holds 71 cutcha beegahs on same terms as Fukeer Mahommed. 

r 

No. 3, Hyder Ali, Syud. 

Thirteen beegahs 6 biswas 15 biswansees on same terms. 


No. 4j KaItEe Khan, Sowar. 
Twenty-eight cutcha beegahs on same terms. 


U, XZUSSEIN ALL 


an JrvS ’ ““ ^oryed the talookdar 

/ No. 6, Aseree, Murap. 

valtS.®baS‘nt'"vXg:srf&te*“®^^ *0 /tour 

“ talool£daTO,"inste^*of looking^S'fte md^CT** “5-™’ ‘’’o 

shpgort for doing service, how S"* 

- _ V- \ , No. 7i Jpjum-ool- Hussein Kwam . 

. Sta^a4l ^-tMs Bntwamow Arazi is taken tip in mvseer or m • 

depend^ts on the abovo terms. ^ ^ ™ ^ my 

..^he above is & only genuine kashtkar I have in this village 

“'*>"0 mustrate the granting-, tod in 

(Sd.) H. B. Hasinoton, 



( 399 ) 


Camp Butwamow, the 2Ath March 1865. 

Mouzah Belhara, Rajah Had Ali Khan. 

X IX. — Kashtkaree. 

The Rajah this morning admitted fully (whilst insisting on the absolute rights of the 
talookdar) that rents were invariably regulated by custom, and that the rule was to take 
half produce, and no more. His talooka is almost entirely buttaie. He is not present, 
one of the children having been circumcised. Tujumm-ool-Hussein Khan is. 

No. 1, Bodhay, Murao, Mokuddum. 

I hold 9 cutcha beegahs at Rupees 21-10 in the Kajah’s seer; in the khalsa land, 

9 cutcha beegahs buttaie. Gets churwa, but no koor. Pays no kurch. Has lost koor 
for 50 years, but still does mokuddumee. 

No. 2, Jesdub Sing, Chowan. 

Holds 81 cutcha beegahs for 8 or 10 generations buttaie on three-fifth rates. Is an 
amneik. Have acted as sepahees since the family came here. Several of our family 
have been kUied. Now only do kashtkaree, not service. 

No. 3, Bahadoor, Rahtor. 

We too were sepahees for generations. Holds 32 cutcha beegahs at three fifths. 

• 

No. 4, Bukhtawue Sing, and any amdhnt of others. 

All holding a few beegahs at three-fifth rates. All amneiks on account of doing former 
service as sepahees. 

Ali agree that, so long as they hold the land, they must hold it as amneiks and at 
three-fifth rates, but admit the talookdar’s full rights to give the land to others on half 
rates, but then they should expect kham in Consideration of long service. No Brahmins 
or Rajpoots would hold on other terms. , 

They all state that of the three fifths, one fifth, i.e. 1 maund = the koor, is the right 
of the hulwahas (ploughmen); that the majority of hulwahas are held on the 
sawuk principle, which I thought was confined to Trans- Gogra. The custom is this : 
When any labourer, for marriage, &c., wants money, he borrows it at two per cent, per 
mensem, Rupees 24, or even Rupees 37-8, per annum, from the mahajun. He makes 
an amneik or other his security The latter then pays oif the debt, or at any rate the 
interest *, and so long as the hulwaha is unable to pay off principal and (original) inte- 
rest, h.e is the serf oi the security, and becomes his ploughman. Some of these amneiks 
say that they have hulwahas on these terms for four generations or more. They are 
content with their position (and certainly no complaints have been made). Every one 
testifies to the universal existence of the custom. 

Tujumm-ool-Hussein and Rajah Had Ali Khan, agents, state th?it the whole of the 
lands in Belhara Khas are held on these terms as above described. 

(Sd.) H. B. Hamngton, 

Asstt. Settlt. Officer. 


Buiivaanow, the 24^A March 1865. 

Mouzah KaithaM, Rajah Had Ali Khan. 

XX. — Kashtkaree. 

Tujumm-ool-Hussein Khan, &c., present. The following have been summoned by 
the Sudder Moonserim : — 

No. 1, Mijkker, Koormee, Mokuddum. 

I hold 50 cutcha beegahs, 174 Bupees 20 ; rest buttaie. Gets 4 seers ; doesn’t 
know whether.it is churwa or koor ; no kurch. Is mokuddum for some four or five years. 
^ Has paid the Rupees 20 jumma for five of six years. It was fixed without any regular 
\ . (290.) . - 3 D 4 arrangement 
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arrangement {turaiee ut ul tursab). If any offered Rapces 25 be might have got it, but 
of course I should be asked first whether I chose to hold on or throw up. 


No, % Raotee, Koorinee. 

Holds 15 cutcha beegahs for some generations ; is kudeem. Used to get koor in my 
father’s life-time, now does not ; that was because he used to value crops for the Rajah, 
which I don’t do. Gets churwa, and gives kurch ; holds 7 cutcha beegahs at Rupees 14, 
Rupees 7 buttaie. 


No. 3, Sheobuksh, Koormee. 

Holds 35 cutcha beegahs, 20 at Rupees 21, rest buttaie ; gets churwa, no koor ; has 
held for S') years ; doesn’t know whether he shall ever get/coor; it lies with “ the Sirkar,” 
Rajah. Koor is not given merely on account of long holding. If any of his sons were 
sharp, and could do extra work for the Rajah, then he icould get koor ; koor is given for 
karobaree. If a pykasht did karobaree, he would get koor ; if a kudeem of three or four 
generations did not do karobaree, he would not get it. 


No. 4, Damue, Koormee. 

Holds 46 cutcha beegahs, 17^ at Rupees 20, rest buttaie ; gets churwa in kunkoot, 
not in huttaie. 

Tujumm-ool- Hussein, See., say that churwa is only given in kunkoot, not in buttaie ; 
that it is generally set aside for the laboufer who cuts the crops, and to Brahmins, &c. 
They Say that almost 1;he whole of the Butwamow and Belhara talookas are managed by 
kunkoot, and not buttaie, the first being best for all parties. 


No. 5, Chultanee, son of Heerad, 

Holds 44 cutcha beegahs for 30 years 2 cutcha beegahs buttaie, 42 jumaie at 
Rupees 40. If any gave Rupees 50, should throw up, and let him have it. Of course, I 
should be asked first. 


No. 6, Nukee Lall, Koormee. ' 

Holds 35 cutcha beegahs, 25 beegahs at Rupees 40, 10 at buttaie. Gets churwa in 
koor, not in buttaie. Likes koor best, unless the valuer puts on two maunds more than 
he himself estimates produce at. 


No. 7, Keeee, Koormee. 

Holds 234 cutcha beegahs at Rupees 26 for five or six years ; formerly buttaie as on 
10 cutcha beegahs still. Gets churwa in koor, not buttaie. Likes koor best, provided 
estimates made do not exceed his own estimate by more than one maund. 


No. 8, Chdltanee (2). 


Holds 34 cutcha beegahs, half buttaie, half jumma. Is kudeem; gets no koor. Kuows 
no, difference in results between kudeem and noabad. Holds 17 at Rupees 21. Should 
^y offer Rupees 30, shouM be asked whether he would pay so much, but would 
thiowup. 

• .V.’iV' -'a- No. 9j Rambuksh, Koormee. 

‘ . Holds' ^ cb:^ba beeg^s, 32^ at Rupees 43, 22| buttaie. Gets koor 5 seer, not as 
. : biit having been settled 20 years ago. Afterwards says he 

r'does mi get fcodr, only churwa at kunkoot; his only mokuddumee dues are beinff 
/.excused kurcL . . ' ® 


. Nov 10^ Buldee. , ^ ^ ; 

, g;^Ho^ M cutcha beegahsi,6 at bu^ie, 30 at Rupees 50 ; gets no-koorf pay^ ktu'ch* 

, . , ' -'../V , '■ :V . .V:‘ ' ’ 


A''* 


Mo. »r 
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No. 11, JuDDAiEE, Koormee. 

Holds 33 cutcha bcegahs, 10 at buttaie, 23 at Rupee? 28 ; has held for 30 years. 
Gets no koor ; gives kurch. If anybody really offered Rupees 40 for my laad, and, on 
my refusing to give so much value, took the land, I should have no ground of complaint ; 
but if without being asked I was turned out, I should complain to the Sirkar. My right 
is to be asked whether I will pay the increase ; no more. 

No. 12, Oree L.4ll, Koormee. 

Holds 36 cutcha beegahs at Rupees 50, 12 buttaie ; has held for 20 years. Gets no 
koor. If an increase lond fide were offered, and he were asked and refused to give so 
much, after due allowances were made in his favour, should not complain if he were 
turned out ; but should complain if he were turned out without being consulted. 


No. 13, Gholab Raise, Putwaree. 

In different villages in the talooka different privileges are given to the mokuddums; 
they generally get churwa and do not pay kurch ; but all parties get churwa in koor, 
none in buttaie, so that all which the mokuddums really get is that kurch is excused them. 
I speak of my two villages, Kailhar and Gughsee. 

No. 14, Azim Khan, Karinda. 

I bought the talooka. All mnweiAs get koor,'or pay at the three-fifth rates; a few 
mokuddums also get koor. No differences made between kudeem and new assamees. 
The usual ryottee in this ilaka is to excuse kurch. • ' 

The assamees in the Belhara talooka are not so well off as in that of Butwamow, and 
the difference has struck me in more than one village which I have visited. 

(Sd.) H. B. Haeington, 

Asstt. Settlt. Officer. 


Camp Butwamow, the 24^/i March 1865. 

Mouzah Chutwarra, Rajah Had Ali Khan. 

XXI. — Kashtkaree. 

The following have been sent up by Sudder Moonserim : — 

No. 1, Aihlad, Mokuddum. . 

, Keseree (2) and I are the only kudeem assamees, 25 years Chowhan ; the third has 
gone to the Ganges ; all the rest are new men., No difference is made between kudeem 
and nCiW kashtkars merely because they, are, old and new. If a new man does karobaree, 
he gets ryottee rates allowed him and if an old assaraee does no "karobaree, he gets 
nothing., A new pykasht can get ptivileges if he does extra work, and an old chuppel- 
bundwillwo^ get them unless he does extra work ; so if a father does karobaree and 
gete privileges (rypttee), his son will get them if he too does ka,robaree; not otherwise. 
My 46 cutcha befegahs are , buttaie ; my ryottee as mokuddum is four seers instead of 
which the rest j get ; in koor. Churamund, father of Ghowhan, was formerly 
’ mokuddum; since his death Ghowhan and I haye been mokuddums. For the last three 
years there has been a dispute between us and the Rajah as to whether we should 
pay kurch at sewaie rates, i.e. 4 annas in the rupee, or only 3 annas. Ghuramund used 
to pay 3 annas only, but we have to pay Rupees 4. "We pay, but olject ; it is hard on us. 

The Putwaree, Shdnkue Lall. ; 

I have only been 1^ years putwaree. Aihlad, &c., pay their sewaie, hut object. The 
assamees pay sewaie 4 annas, and besides that 1 anna as gawn khurcha as kurch. The 
mokuddum pays ^ an auna in addition to the sewaie. At koot they pay on their estimated 
share of the grain the bazar rates, and in addition 4 annas sewaie and 1 anna gawn 
. khurcha in each rupee ; thus, if their grain is worth Rupees 100 at bazar rates, they 
have, to pay Rupees 131-4 for it, 

(290.). 3E 
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AMad and Buddoo (2), Chowhan’s brother in-law, state that, as mokuddums, they are 
quite willing to give 2 annas as kurch, and ^ anna more as gawn kurch ; that their 
ryottee as mokuddums should be 2 annas instead of 4 annas kurch, and | anna instead 
of 1 anna as gawn khurch ; that they pay the full amount of Sewaie and 1 anna 
gawn khurch, but that for the three years since Churamund’s death they have 
given it unwillingly. Formerly Aihlad and Churamund held a three years’ lease at 
Rupees 700 ; th^ only took from the assamees 2 seers kurch. On Churamund’s death 
the village was again taken into the Rajah’s management. For the last three years 
cultivation has been neglected. The pyhasht cultivators who used to cultivate during 
the lease have now thrown up on account of the excessive kurch, viz., 5 annas ; they 
belonged to Gujsee (Rajah’s village) and to the Puteahpore talooka ; does not know 
the state of things there. 

Thus, since the lease was thrown up, the only privilege got by the mokuddums is the 
churwa, which in most other villages is allowed to every assamee in kunkoot, whilst to 
the mere kashtkars in Chutwarra this usual allowance of churwa seers^ is reduced to 2, 
whilst on all is levied the excessive kurch of 5 annas. Compare this with Shahpore and 
other villages, and the contrast is very unfavourable to the Rajah’s management. At 
present the dispute is working itself out, and I think might be allowed to do so with 
advantage. Assamees are wanting^ and will eventually command their own terms. 

No. 2, Keseree, Koormee. 

I am kudeem, but have only held 25 j’^ears. All the rest are new, except Chowhan. 
I get no ryotee ; I have to give 4 annas sewaie and 1 anna as gawn khurch. Formerly, 
before the lease to Churabund ' and Aihlad, the village was cutcha ; there was no 
mokuddum ; everybody absconded and the Rajah too. I hold 1 1 cutcha beegahs 
buttaie'; can give no clear accohnt of what was formerly paid. 


No. 3, PURSAD. 

I hold 17 cutcha beegahs for 22 years buttaie; have always paid sewaie to the Rajah. 
Don’t know whether I had to pay 1 anna gawn khurch or not. Never absconded since 
I was settled by the Rajah. When I first settled Churamund and Aihlad got their first 
lease ; they held it three years ; it was theSi two years cutcha ; then Sobhan Ali held a 
three years’ lease ; then Aihlad engaged for two, but threw up after one year. It is 
now cutcha for three years. In the intervals when it was formerly cutcha, I don’t know 
what the mokuddums got. 


No. 4, Bikhakee. 

Has held 30 cutcha beegahs for 16 yeai's at buttaie ; always paid sewaie as kurch ; 
can’t say what the mokuddum got. 


No. 5, Molahay. 

Holds 26 cutcha beegahs for 12 years; alwa>ys paid sewaie; don’t know what the 
tookuddums paid.' 


No. 6, Gungadeen. 

Holds 17 cutcha beegahs 16 yearn buttaie; always paid 4 annas in ali; 3 annas to the 
l^ah, and 1 anna as gawn khurch. For the last three years they want us to pay 
4 annas sewaie and 1 anna gawn khurch ; they have demanded it, but we have not yet 
paid. Don’t know what the mokuddums paid. 

... No. 7, OoDAY. 

,Hol^. 24 cutcha beegahs for 13 cutcha beegahs buttaie. Formerly paid 4 annas, 
gawn khurch in<duded ; now they want 4 annas sewaie and gawn khurch. No arrange- 
ment has been coine to for the last foiu: years ; they have cut it from us year by year, 
but none of us have given it willingly. The very appearance of Rajah Had Ali’s 
assam^ contraste unfavorably with the appearance of those of Butwamow ; they look 
linkable, and evidently think that in the matter of kurch they are victims of extortion. 

, V . ® may demand frirther enquiry. I hesitate to take it up until I have found 
, ,^me valid conclusions from villages. By our rules I doubt if we can interfere,- 
. far- eu-cuinstances seem to demand enfigide^ationl . , 





The agent pretends that in all the villages which are under the Rajah’s management 
the same custom exists ; that the reason of the men’s miserable appearance is the failure 
of the khureef (the rubbee being cut). As to the dispute about kurch, says that, if it 
was the custom only to pay 3 annas instead of 4, it should be upheld, but that the old 
custom was 4 annas, exclusive of gawn kurch. 

Old village papers to be produced to-morrow. 


2bth March 1865. 

Assamees warned ; absent. Putwaree brings old papers for 1258 and 1259 Puslee. 
I have examined them Avith the canoongoe, and find that in those years 5 annas was 
taken as kurch, 

(Sd.) H. B. Hakington, 

Asstt. Settlt. Officer. 


Camp Butwamow, the 25th March 1865. 

Mouzah Aurgungabad, Pergunnah Mohamudpore. 

XXII. — Kashtkaree. 

Lumberdars Gunga Sing, Mahabeer Sing’s widow, and Saheeput Sing. 

I find that, as in other villages, several of the old assamees are gone to the Ganges — 
itself a proof that they are tolerably well off. • ’ 


No. 1, Bhagoo, Mokuddum. 

I hold 84 cutcha beegahs for 100 years, rate Rupees 72 ; always held the same fields 
and at same rates. Get koor 6^ seers as being putwaree. For this year Rupees 12 
increase has been added. Rupees 5 has ISeen let off on account of the labour and 
manure, &c. which I have expended. Had (,t not been for this, I should have had to 
pay an increase of Rupees 17. Afterwards said that no actual arrangement was come to 
(kolkerar) last Asar; that the putwaree told him Rupees 12 would be put on, but that 
the question was left open. Will give it, and give it willingly (?) The lumberdar has 
full powers, but the custom is that rents should be adjusted on the half-and-half, or, as 
with him, on the three-fifth principle; also that the old assamee should have an 
allowance made in his favour in consideration of labour and manure, &c. When rents 
are raised on this principle, all is fair. Never knew an assamee in his village who 
paid more than half. No assamee would offer higher rent than would reaUze to 
him half. Gives 1 seer kurch for putwaree, no more. In koot all get churwa. There 
are several amneiks in the village ; not sharers, but retainers of the lumberdar, who used 
to act as their sepoys ; not as their regular servants, but when called on. ; Cheydee and 
one or two other pykashts get koor. Such old assamees as get kooy do so either for 
doing karobaree, or as amneiks. Kurch in the village is limited to one anm in the rupee, 
or to 1 seer in the maund. ^ 

Runjeet putwaree confirms the above, word for word. 

A ' No. 2, CHurrA, Mokuddum, for Mahabeer Sing, Oomrao Kooer, &c. 

I hold 16 cutcha beegahs at Rupees 18, . and 32 at buttaie. Gets 6| seers koor. 
All the assi^mees get churvpa both in kpot and buttaie. Holds mudamie, i.e., the same 
fields for iSS years, and has held at same rates. Lumberdar has power to raise rents,, 
but rise would Ite regulated by custom, not at the mere will of the lumberdar ; e.g., 
it should be raised on the three-fifth, not on the half^ principle, and allowance should be 
madft for improvements made by him. If, when the lands are improved, rmts are 
raised on this principle, it is fair enough ; but to raise them when the land was not 
improved, or to makq no allowance for his share in the improvements, or to make them 
on the half, instead, of the three-fifth principle, that would be unfair. Would get 
koor, whether he did karobaree or not, because, when he was first settled by Mahabeer 
Sing, koor was promised him for ever. 

This is fuJly admitted and confirmed by Mahabeer Sing’s putwaree, Sheodeen. . 
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No. 3, Motee, Kooruiee. 

I am Saheeput Sing’s mokuddum. Hold 19 cutclia beegahs at Rupees 27. Has 
held for 22 years same fields (mudamie), and at same rates. Formerly used to plough 
38 cutcha beegahs at Rupees 52, but last year threw up 19 of them of his own accord, 
not because rents were raised; his oxen had become weak. Gets koor, and shall 
always do so, because when he was settled there it was promised him. 

Nos. 4, Runjeet, and 5, Sheodeen, the two putwarees, state : — 

That some of the assamees hold mudamie, i.e., plough the same fields year by year ; 
others change their fields. When a good assamcc is settled in their village, he generally 
gets koor promised him for so long as he ploughs. The fair way to increase rents is to 
allow all ryottee grants in the calculation, and to make a deduction for improvements ; 
to do otherwise is contrary to custom (khullaf). Most, if not all, lumberdars on our 
borders make these allowances on raising their rents j otherwise they would get a bad 
name. No assamee would bid more, except from enmity^ or as a fool. It is sometimes 
done, but then the land gets out of cultivation. Sawuk is common. 

(Sd.) H. B. Haeington, 

Asstt. Settlt. Officer. 


Camp Butwamow, the 25th March 1865. 

Mouzah Bursowlie, Pergunnah Mahoor. 

'SCLlll. —^Kashtkaree. 

if 

Lumberdar Bhugwunt Sing unable to come. Sheopershad, putwaree, present. 

No. 1, Bagho, Murao. 

Is mokuddum. Holds 17 cutcha beegahs at Rupees 36, and 4 cutcha beegahs at 
Rupees 7- Has held for 40 years mudamie. ^(The putwaree states that one or two fields 
have been changed.) 

The lumberdar has full powers to raise rents, but sometimes would do so fairly, 
sometimes unfairly. 

Can get little out of this old rogue either one vray or the other. 

No. 2, Kashi Ram, Tewarry. 

Am amneik and kudeem 10 or 12 generations. Holds 20 cutcha beegahs at Rupees 
30. Some has been jumaie a long time, some later. Sometimes has held same fields, 
sometimes other. Has always held some fields, and on the koor principle ; always at 
amneik rates. Gives kurch 2 seers, or (dirkuttee) 1.^ annas in the rupee. As an 
amneik, was always ready with his tulwar when the lumberdar summoned him. 
Bumberdar has full powers to raise rents, but allowance should be made for improve- 
ments and amneikee. Those lumberdars who, raise their rents justly never get a bad 
^me, but, if they "did so unjustly', would most certainly get a bad name. 

. e 

No. 3, Shukker, Tewarry. 

Am an amneik. The Sirkar has taken off my tulwar. The lumberdar has not taken 
away my koor. Was once a khoob phailwan, and on this account I and my fathers got 
koor, -We fought right well for pur lumberdars. Holds 17 cutcha beegahs at Rupees 20. 
Sonietimes holds one field, and sometimes another, but always at ryottee rates. If an 
amneik .gets.a field formerly held by a mere ryot, the amneik pays less and ryottee rates 
pp it; ■ The lumberdar has full powers to raise rents ; but if he does so in accordance 
with ihe real capabilities of the fields, and after making due allowance for improvements, 
and grants ryottee deductions, he does it fairly ; otherwise he does it unfairly. 

No. 4, Bahadooe Khan, Pathan. 

An amneik. Holds 29 cutcha beegahs at Rupees 43. Sometimes hold saine, some- 
times other fields {tuhdeel jote). Lumberdar has full powers to raise rents, but may do 
so fairly or unfairly. Tf vryottce rates, &c, are allowed, and, field ys really good, it’s 

'i^iairi ' ■ , ' ' - " , ' " ’ ■ ■ - - , 
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No. 5, Madar Buskh, Pathan. 

Am amneik. Have held the same fields for the last few years. Used before that to 
hold other fields. Always had his sword ready. 


No. 6, Dabeedeen, Pandy. 

Holds 3 cutcha beegahs shunkullup bishenpret. Of course, I should consult the 
lumberdar before disposing of it. Besides this, holds 11 cutclia beegahs a,t Rupees 
15-15, and 5 cutcha beegahs bnttaie. Has always held some fields, but not always the 
same. Whatever lands he held, has always got koor or ryottee rates. A landlord has 
full power to raise his rents ; and if he does so justly, we all pay the increase willinglif. 


No. 7, Hydeb Khan, Pathan. 

Holds 12 cutcha beegahs at Rupees 15, and 12 cutcha beegahs buttaie at ryottee 
rates as amneik^ in consequence of always having a sword ready at command. 


No. 8, Sheopershad, Putwaree. 

Rents are sometimes raised, sometimes lowered, by a few annas in our village. They 
are raised when the land has been improved, if possible, to the rates of the neighbouring 
fields ; and the kashtkar is always then content. Ryottee rates are always allowed. 
It is the invariable custom to give the old assamee the refusal of holding on or throwing 
up when rates are altered. If any increase is offered by a third party, the old tenant is 
allowed something for his labour and expenses. A tuhdeel jote may yet be a kudeem 
resident, but in taking a new field he can’t gel the same allowance as a mudmnie would. 
Half and half, as far as can be guessed, is the basis of alPcalculations. 

fSd.) H. B. Haeington, 

Asstt. Settlt. Officer. 


Camp Butwamow, thS March 1865. 

Moharee on borders. 

XX IV. — Kashtkaree. 

Tujomm-ool-Hussein Khan, who is present. 

No. 1, JoGAV, Misr. 

Holds 82 cutcha beegahs ; 8 cutcha beegahs at Rupees 10-5, rest buttaie. This year 
however, only held 5 cutcha beegahs -+-10 cutcha beegahs for sugarcane. I thi?ew up 
up 25 cutcha beegahs of my old holding because the jumma was too high ; another 
assamee, Urgut, took the Rupees 25, and took 10 fresh cutcha beegahs. On the 25 
cutcha beegahs jumaie rates were fixed, viz., Rupees 26. I. was quitd willing to throw 
up, because I like, buttaie not jumaiis, and it was all fair. I hold on three-fifth ratel. 
U^gut holds the 25 cutcha beegahs at half-and-half. 

" No. 2, Urgut. 

: I am kudeem, but threw up for some years ; meanwhile getting a seer of atta from 
the Sirkaf," Tujumm-ool-Hussein Khan. This year I have taken Jogay’s Rupees 26, 
paying Rupees 26 inclusive of kurch, viz. two annas in the Rupee. Tujumm-ooh 
Hussem Khan states that Urgut (1) first volunteered to pay jumma for the 25 cuicha 
beegahs; that he then asked Jogay if he were willing to pay jumaie, but he declined. 
and got 10 other cutcha beegahs for sugarcane. Our village custom is to change the 
fields or not, as the case may be ; there is no regular rule. 

No. 3, SoBHA, Misr. 

I threw up the 10 cutcha beegahs which Jogay has taken ; I was quite content to do 
so. Jogay was willing to pay jumaie and plant sugarcane ^ it would not suit me to do 
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so. I am an old assamee, but have not always held the same fields. 1 get koor as 
mokuddums, and pay no kurch. 


No. 5, Cheydeen, Koormee. 

Get no koor. Threw up lOf cutcha beegahs last Asar, which Pooraiyee has taken. I did 
so because I did not want to pay jumma. Pooraiyee did so, I think, for this year. 
At least I am the wiser of the two. It was altogether a free and willing transaction 
(koosthe). 


No. 6, Pooraiyee. 

I engaged to pay Rupees 13 for the lOf fields thrown up by Cheydeen. Besides this 
I held 50 cutcha beegahs, and, having more oxen than was sufficient, I was glad to get 
Cheydeen’s 10| cutcha beegahs. It turned out bad on account of the bad year. I shall 
throw them up this year, and not risk it again. Of course I shall pay my Rupees 13, but 
the Khan Sahib does not hear us. ( All join in here, and confirm this.) The appearance of 
these men is as different as can be from those of Mutwarrah, &c. I would on no account 
bid more for a field, but somethmg less than the equiv'alent of what I thought half its 
produce; e. g., if I thought the equivalent Rupees 10, I would off^r Rupees 7 or 8, no 
more. We should call any man a simpleton who would give more. ' 


No. 7, Huree Sing, Chowham. 

Am an amneik. Held 84 cutcha beegahimore than I wanted. I threw up 47 beegahs 
5 biswas, and Ruttun*" Sing tcfok them. I held buttaie at three-fifths. Have been an 
amneik in the family since they came here. 


No. 8, Rutton Sing, Kuchwar Rajpoot. 

I too am an amneik. I was glad to get HuCee’s 47 cutcha beegahs. I still hold them at 
buttaie three-fifths. We used to kill our daughters, but for 30 years the Khan Sahib has 
stopped us from doing so, and marries our "daughters for us. Ours is a high caste, and as 
we have to marry into a still higher one, the expense is great, especially as our people 
live at kurch. 


1 record with great pleasure my impressions as to the kind feeling which so evidently 
exists between Tujumm-ool-Hussein Khan and his dependants. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


' ' Camp BuiwamoWf the 25th March 18^. 

Mouzah Sonmgha. 

X XV. — Kashfharee. 

No. 1, Buldee, Mokuddum. 

My rents are at three-fifth rates. I held 24 cutcha beegahs, but threw up 4 this year. 
Thakoordeen, Brahmin, got them, &c. I did not w'ant to pay jumma. He wanted to get 
them for his sugarcane. I was quite willing to throw them up. If in Asar I shomd 
want more,.! can get it. 

No. 2, Thakoordeen, Brahmin. 

I hold 8 cutcha beegahs shunkullup. I cannot dispose of it without talookdar’s 
consent. Besides this,, I hold 2 cutcha beegahs, and also the 4 cutcha beegahs which 
formerly Buldee held. I give Rupees 6 for them. The two I hold at three-fifths. Am an 
amneik.- I used not only to have my tulwar ready, but I can cause 10 to conquer 60, 

and 
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and know the lucky days ; am an astronomer. Can’t say that I hit on the lucky day 
in taking Buldee’s 4 beegahs. 

The rest of the assamees have gone to the Ganges. 

(Sd.) H. B. Habington, 

Asstt. Settlt. Officer. 


Camp Butwamow, the 25th March 1865. 

Surghaba, Tujnmm-ool-Hussein Khan. 

XXVI. — Kashtkaree. 

No. 1, Deotee, Mokuddum. 

< I formerly held 85^^ cutcha beegahs, but this year I threw up 31, which Bhoop took. 
I did so because I did not wish to pay jumaie, and quit of my own accord. 

No. 2, Bhoop. 

I asked to get the land at Rupees 17^. I am a pykasht, living in Mokaree. I have 
quarrelled with my own people. 1 have taken the 31 cutcha beegahs for one year. If 
they turn out well, I shall take them on again ; if not, throw them up. I satisfied 
myself that Rupees 17^ was more than half pjwduce, or should not have taken them. 

m 

(Sd.3 H, B. Harington,’ 

Asstt. Settlt. Officer. 


Camp Butwamow, the 25th March 1865. 

M ihommedpore. 

XXYIL-Kashtkaree. 

Gunga Sing, Saheeput Sing, Mahabeer Sing’s widow, Reikhwars ; putwaree present. 

Several assamees have gone to the Ganges. 

No. 1, Doorjun, Murao, Mokuddum. • ■ 

, Holds 5 beegahs 18 biswas at Rupees 20-4, and have held for 600 years. Am a regular 
kudeem. Sometimes have held jumaie, sometimes buttaie. Sometimes 1 have thrown up 
2 beegahs and taken 2 more ; not always held the same fields. So also 'has my rent beeq 
changed ; sometimes more, and sometimes less. No regular arrangement was made when 
my ancestors first settled. We have arranged rents. When I have brought a field into 
good cultivation, 8 annas or more is put on it. I am quite agreeable to this. No oppression 
has been used. We hold 5 cutcha beegahs maafee, and I help the lumberdar by getting 
good assamees to settle, and managing the estimates kunkoot. I can always estimate 
within a maund. I also get a resanie from the lumberdar in the cold weather on a seer 
chubena from the assamees whose field I am estimating. If my field should be worth 
Rupees 10,. and the lumberdar asked Rupees 11,1 should not throw up as he settled me ; 
but if he asked more, I should throw up, and think 1 get hard measure. If any assamee 
bid Rupees 16 for a field for which I paid Rupees 10, 1 should offer Rupees 12, and my 
offer would be accepted as being a kudeem, and having improved the field. 

No. 2, Bhagoo Muao, Saheeput Sing’s Mokuddum. 

I hold 20 cutcha beegahs, Rupees 91 baree. Doorjun has rightly stated the village 
customs ; we get no ma£dee. If any assamee bid Rupees 14 for a field which I held at 
Rupees 10, I would give Rupees 1 1, and the lumberdar would be glad to get it. 
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No. 3, Naeain, Murao. 

I hold 18 cutcha beegahs at Rupees 60 under Mahabcer Sing’s widow. If Baghoo 
offered Rupees 80, and I could get it at Rupees 70, I should be content. They have 
rightly stated our customs. 


No. 4, Gunga, Murao. 

Holds 5 cucha beegahs at Rupees 41. If any other Munrao offered Rupees 60, and I 
got it at Rupees 50, should be content. Have never changed my fields, but always held 
the same. 

Several other Muraos present. 

No. 5, Rampershad, Tewarry. 

Holds 9 cutcha beegahs skunkullup ; never have disposed of it, but don’t think I need 
ask lumberdar’s consent to do so ; also hold 22 cutcha beegahs at Rupees 19- Am amneik. 
Used to collect and manage for the lumberdar ; also had my tulwar ready. Have always 
held the same 22 cutcha beegahs. If any offered Rupees 30, and I get the offer at 
Rupees 23, would take it.' If 1 refused it, “ Sirkar inalik.” 

(Sd.) H. B. Haeington, 

Asstt. Settlt. Officer. 


Camp Butwamow, the 2bth March 1865. 
Raieepwe, Gunga Sing, Talookdar Bikharee Sing. 
XXYllL-Kashfkaree. 


Most gone to the Ganges. 

No. 1, Bawanadee, Mokuddum, Murao. 

Holds 23 cutcha beegahs at Rupees 50 ; sometimes held one field, sometimes another ; 
is kudeem ; four or five generations ; gets 5 cutcha beegahs bagh. The lumberdar has 
full powers to raise our rents, and we don’t object if due allowance is made for our 
improvements. 


No. 2, Budloo, Barber. 

Holds 10 beegahs bagh ; held 20 cutcha beegahs jagheer as long as he did service. 
Was turned out 15 years ago, and lostjagheer. As kashtkar, holds 30 cucha beegahs buttaie 
at three-fifths on account of old service. A shojit time since Buldee Bhat offered Rupees 
40 for my 30 cutCha beegahs ; the putwaree wanted to oust me. Buldee complained. I 
6;ficred to pay the rates of the neighbouring fields^ and got a decree from the tehsil to 
pay Rupees 32-9-6. Buldee is since dead. He only had made the offer out of emnity. 

, Cases, sent for. 


Camp Butwamow, the 25th March 1865. 

. V , Chundoora Pergunnah Mahemmedpore. 

XXIX. — Kashtkaree. 

Rajah Ameer. , Hussein Khan represented, and Goordutt Sing, Kunchun Sing, 
present. ' . 

No. 1, Mtjkka, Kormee, Mokuddum (Court). 

Holds 33 cutcha beegahs, and lease of the Court’s share Rupes 585, and 74 kurch ; the 
■ lent of the 33 cucha beegahs was Rupees 36-10. Always held the same fields for one or 
two generations. Last year 6 beegahs were taken from me as being und^let to shikmee 
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assamees I got more from ray assaraees than I gave; they still pay the same amount, 
but to the Court instead of me. No oppression was used ; it was all in accordance with 
custom. An assamee must ask his lumberdar’s consent before engaging shikmee assamees 
under him. 


No. 2, Rameiee, Aheer, Goordut Sing. 

Holds 22.^- culcha beegahs ; is kudeem, for two generations; jaraaie43; gets koor 
7^ seers, on 5 beegahs buttaie. Holds sometimes some fields, sometimes others • and 
rent is sometimes more, and sometimes less. Is always ready to pay moderate increase. 
Others gone to Ganges. 


No. 3, Bikhalee Sing, one of Lumberdars of Raieepore {XXVIIL), states 

If I had an old assamee paying Rupees 10, and a new man offered Rupees 15, I should 
certainly only raise the kudeem’s rent to Rupees 12. If an amneik and mere ryot bid 
apmst each other, I should give it to the one who had held the field. Allowance should 
always be made for improvements, and it is the custom of lumberdars to do so. 

(Sd.) H. B. Hakington, 

Asstt, Settlt. Officer, 


Ail. 


lltk Ap'^l 1865. 

a'/ suits from the Ramnaggur Tehsil ; they have been 

eSato^^ Moonsenm as illustrating points in dispute between landlord and 


XJI.A. 

JuHDGE Sing. Munoo Sing, Jamoub’s Thakoors, w. Nubbee Buksh Khan, Shumsham Ali 

Khan. 

Mbuzah Jugocudha, 

This IS an interesting case as illustrating custom. The point of it is that claimants 
declared that division of crops took -place on the tikur system ; i.e., that of the gross 
produce the landlord took one th%rd as rent, the tenant two thirds. The plea is that the 
division took place on the half-and-half principle. On the evidence the suit was cast 
out. From the fact that the parties are thakoors, the presumption is that they held as 
amneiks i and my own belief is that they did only pay on the tikur principle. 
appeal they forther state that the lands, the rent of which is disputed, were their 
ands. Should this prove to be true, the presumption in their Wour would S 
furt er strengthened. This point does*not seem to have been gone into ; the case must 
be further inquired into. Meantime„as illustrating what holding at favourable rates realJy 
means, the case js not without interest. Further orders will follow. , 

(Sd.) H. B. Haeington, 

Asstt. Settlt. Officer. 


XII. B. 

This case, Nubbee Buksh Khan, &c., versus Duriao Sing, is really part and parcel of 
the above C^e, XII.A. It was properl y deter mined that, as the defLdant dmmed to 
hod at favourable rates, viz., “tikur,” in virtue of former proprietary rights, he Suld 
-not be^fed pendmg settlement. . The question as to whether he^ad really held at 
fa,vourable rates, or not, seems to me not to have been satisfactorily decided ; it will have 

to be fully gone into when the claims of the Thakoors are takL up. “ 

(Sd.) H. B. HABiNaroN, 

. Asstt. Settlt. Officer, 
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XII.C. 

Bhdgwunt Sing, Bawanadeen, vs. Nubbee Buksh, Shumsham An. 

This is really based on same grounds as the other two. The basis of the whole claim 
on part of the kashtkars is that, as old proprietors, they held certain lands at lower rates. 
The correct order seems to me to be that given in XII. B. ; viz., that, pending settle- 
ment, the statm quo should be maintained. As the Lower Courts found as a fact that 
in 1270 half gross produce as rent was paid, the only order in a summary suit, however, 
was that the same rate should be paid in 1271 Fuslee; whether pending was correct is 
another thing. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


XIII. 

Kdnhaiee Sing, Jaiwair Sing, vs. Shumsham Alt Khan, Nubbee Buksh Khan. 

This case illustrates the following points : — 

1. Whether a kudeem kashtkar can be ousted ? 

2, The change from payment in kind to money rates ? 

The position taken up by claimant was that, as a kudeem paying at one rate, he should 
neither be ousted nor have his buttaie payments changed to jumaie. The final English 
order puts him in possession, but leaves the second question untouched. The vernacular 
order as distinctly forbids the landlord from changing the buttaie to the jumaie. This 
discrepancy will be pointed out to the officiating Deputy Conimissioner. If the principles 
laid doiyn in my recent^ Report gre correct, I would venture to observe : 

(1.) That tne order of the Assistant Commissioner, dated 13th July 1864, that inquiry 
should be made as Jto what were fair money rates according to the neighbouring fields, 
was an inquiry in the right direction as based on custom. 

(2.) That inquiry should have been made as to what proportion of the produce was 
paid by the claimant, viz. ; half, or two-fifths, or one-third only. 

(3.) Had the land been improved by him, what deductions should be made in his 
favour on these accounts ? If on this calculation money rates had been fixed, custom 
would have been followed, and, however many offers the claimant had held, he would 
have had no cause to complain. 

(Sd.) H. B. Harington, 

Asst. Settlt. Officer. 


XIV. 

Bawaneedeen, Kashtkar, vs. Mussumat Radha, Thakooranee. 

Ouster from 1 1 cutcha beegahs. 

If the facts found in different parts of the proceeding are “ found ” truly, viz., that 
claimant has only 'held these fields for five years, 'that he is an “ urzal,” and that the offer 
fo hold on at the enhanced rate offered by an out’gider was bond fM made to him, the 
decision rejecting his claim was not only right in law, but strictly in accordance with 
custom. The officiating Deputy Commissioner sketches the present law : — We have 
rules to go by in' summary suits, but to say what the existing law is is another matter. 
1 take it that the present inquiries are instituted with a view to ascertaining what the 
\m should he. lam aware of the existence of no law in Oude as to regulating the 
relhtiiqns between landlord and tenant. 

\ ^ ^ H. B. Hakington, 

Asstt. Settlt. Officer. 


x'v.c. 

: , , . Wth April 

. ' ' , . : . . Mui^, Koormee,‘«?s. 1. Byjoo, Misr; % Mahabbee. 

' ; . . Obmpidns ' of ouster and enhancement of rentfium 8 beegahs 15 biswasj Moazah 
; 5 . ;;^pree, Bergannah Mole. This is an interes&g-^se. Claimant was a kiideem kashtkar 



holding the above fields at Rupees 8. The 2nd defendant had ousted him, and given the 
land to an outsider, ^Tho offered Rupees 12. 

Defendant 1 . the lumberdar did not countenance. 

Defendant 2. a sharer in so doing. 

It was ruled that by the neighbouring fields the fair rate was Rupees 11-6 for the 
8 beegahs 15 biswas ; this amount claimant agreed to pay, and got a decree. This case 
illustrates — 

1. The working of competition. Wo maybe pretty sure that the proportion of the 
gross produce retained by the tenant was really worth Rupees 12, or the outsider would 
not have offered so much. The fact that the old tenant agreed to have his rents enhanced 
to Rupees 11-6-1 points the same way. 

2. What proportion of gross produce was paid as rent, and what retained is not shown. 
In fact, money rates were paid ; but the fact that the actual rates were determined khetki 
hyseiut se, as shown in the neighbouring fields, seems to me to show that in ascertaining 
the really fair rent, the actual merits, hyseiut, of the field are looked to, and that the 
easiest way to ascertain these merits is to ascertain the rates in the neighbouring fields. 
It would follow that the rates of neighbouring fields is a fur test supported by custom. 
It will be observed that claimant did not insist that no enhancement of rent should take 
place : a similar if not the same result is come to if hyseiut be held to mean universality, 
and thus prevalent rates; and, on the other hand, that whilst an outsider offered 
Rupees 12, the defendants agreed to take somewhat less from the kudeem assamee. 
Though from a solitary case not much can be proved, yet all this falls in with the 
principles described in my Report based on an independent inquiry. 

(Sd.) H. B. Harington, 

' Asstt. Settlt. Officer. 

« 

% * 


XVI. A. 
llth April 1865. 

Sheodial, leaseholder, vs. Munnoo, Brahmin, Kashtkar. 

Claim . — To enhance rent on 7 cutcha beegahs “ lonar,’ 149, 173. 

This case also is interesting, but it is difficult to know the exact conclusions to be 
drawn from it. Defendant had held for three years the above 7 cutcha beegahs at 
Rupees 10-8, or at' Rupees 1-8, per cutcha beegah. A Murao offered to pay Rupees 18 
for these two fields. He got a putta from claimant, but was prevented from ploughing 
by defendant ; hence suit. Local inquiry showed that whilst the actual worth of these 
individual fields was only Rupees 10-8, the sum already paid, yet that, according to the 
rates in the neighbouring fields, the psoper sum due was Rupees 14-3-6 ; and a decree 
for the latter amount was accordingly given by the Extra Assistant Commissioner. 
The tehsildar, on the contrary, had^ecommended that Rupees 10-S only should still be 
paid as the actual equivalent of what the individual fields were worth. The order has 
not been appealed. In my present somewhat limited knowledge of custom, I feel it 
hard to say which of the two officers was right. A curious point may be noticed as 
illustratmg competition. The amount hitherto paid was Rupees 10-8, or the full equi- 
valent of the actual worth of these 7 cutcha beegahs taken by themselves ; the amount 
offered was Rupees 18; the fair rate as fcalculated by surrounding fields was only 
Rupees 14-3. At first sight,' therefore, this might look like a case of unlimited com- 
petition. ; This, however, is not exactly the case; The competitor who offered Rupees 18 
was a Murao. To a Murao the field would actually produce much more than it would 
a Brahmin. Thus the bid of Rupees 18 was, as a fact, as much limited to the Murao 
as the sum of Rupees 10-8 was to the Brahmin ; the basis on which both sums were 
calculated being “ khet ki hyseiut,” the real value of the field ; and we may be sure that 
the groiss produce realized by the Brahmin would be on an average worth Rupees 
10-8 X 2 = 21 ; by the ifamo, Rupees 18 X 2 = 36. This is further borne out by the 
fact that by the putwaree’s calculation the rent of these 7 beegahs at neighbouring 
rates would be Rupees 18-6. 

£ (290.). 3 F 2 


The 



V 41-^ ; 


The actual decision given, perhaps, splits the difference pretty fairly, but the case 
illmtrates what I have said in my Report. 


(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


XVII. 

ll^A April 1865. 

Deebeedeen, vs. Ausan Sing. 

Ouster from 4 cutcha beegahs. Nos. 24, 29. 

The only point in this case was that claimant had held at Rupees 4. Local inquiry 
showed that by neighbouring fields the fair rent was Rupees 5 (14-15-9) ; that by the 
actual worth of the individual fields themselves (khet ki hyseiut) the fair rate was 
Rupees 6. The claimant agreed to pay this amount. Claimant stated that he had 
held since 1250 Fuslee, but urged no special claim as being kudeem. 

(Sd.) H. B. Harington. 

Asstt. Settlt. Officer. 


XVIII. B. 

\Zth April 1865. 

'' Mouzah Raieepore. 

Mussumat Bhugganee, Aheer, vs. Bhees Sing, Lumberdar. 

Claim. — Ouster from 1 beegah 15 biswas, really 2 beegahs cutcha. 

The only point of’ interest in this case is that the actual test referred to was the 
capabilities of the field “ khet ki hyseiut.” it was shown that by this test Rupees 8 was 
the fair rent. The claimant had the option of paying Rupees 8 (instead of the previous 
rent, Rupees 5), and declined ; whereon the new cultivator, Gunsham, got the putta. 
Custom was followed. Competitum was in this instance limited to the amount which 
the new cultivator thought the field really worth, — vide his statement ; and I will answer 
for it that Rupees 8 was in his mind the equivalent of half produce, though it is not 
stated in so many words. 

(Sd.) H. B. Harington, 

Asstt. Settlt. OflBcer. 


XIX. 

Undeepore, Pergunnah ^aliommedpore. 

Goordeen, Koormee, vs. Shei^ahai, Ticcadar. 

Ouster from 90 cutcha beegahs. 

This case was decreed to claimant by Extra Assistant Commissioner because notice 
of enhancements had not been given, and because, if defendant wanted to enhance 
rent, he should hav'e followed the legal course. As to the merits of the case, it is an 
interesting one, as showing the conditions under which buttai takes place. The “ how ” 
6| seeTs\ per laapnd to the cultivator, the kurch to the landlord, and the additionai 
' enhancement of a punseree in the maund in favour of landlord oua money 

equivalent of ■■the tenant's share of grain being determined on, are all explained. My 
•. ; own belief li-that the defendant in this case did follow custom, and that claimant Was 
^ mot justified Ih insisting on old rates ; a larger bid was made against him, and it was the 
.’ lumberdar's right to raise the rent within certain limitations. I strongly suspect that 
the real ground of. complaint was that the defendant was only a “ ticcadar.” 

(Sd.) H. B. Harington, 

Asstt. Settlt. Oi^cer. 



XX. 


Mouzah Kamp, Pergunnah Ramnuggur. 

Munwur Alt, Lumberdar, vs. Sookhee, Kormee, Kashtkar. 

Claim . — To enhance rent of 77 beegahs 15 biswas cutcha from Rupees 51-11-6 to 
Rupees 76, the latter being offered by Mughdum Buksh, and defendant being in 
arrears to amount of Rupees 27-10. 

Order of Lower Court. — Enhanced rate fair. Defendant to get putta at that rate. 
If refused by him, claimant will have power of ejection. 

Ground of appeal . — That six or seven years’ holding at fixed rate debars defendant 
from enhancing; rent-charge too high as per jumabundees. 

Order of Appellate Court. — Claimant by his own showing has no rights of occupancy. 
Inquiry into capability of lands fair and conclusive. Appeal dismissed. 

The points to be noticed in this case are — 

1. Claimant’s admission that defendant should get refusal to hold at enhanced rates 
(claimant’s statement). 

2. Defendant’s plea, that, if turned out, he should be compensated for expenses 
incurred. 

3. The readiness of the competing assamees ; Mughdum Buksh, seems to pay the 
defendant fair expenses if their offer of Rupees 76 be accepted. 

4. That, according to the rates of neighbouring fields, the fair rent was as high as 
Rupees 81-6, thus showing that the “ competition” was well within limits. 

5. The costs of cultivation were determined at Rupees 37-3. 

6. The defendant refused the putta at Rupees 76 (decree of Lower Court), and 

appealed. , ' 

The canoongoe who conducted the inquiry into neighbouring rates informs that, on 
appeal being dismissed, the defendant took the putta, and that he considers Rupees 5, 
the difference between Rupees 76 and Rupees 81, a sufficient allowance in favour of 
defendant. 

This case agrees with the results given in my Report, The only question, I think, 
might be whether, in accordance with cusfbra, a sufficient allowance had been made to 
defendant for improvements. 

The expense of improvements did not amount to Rupees 37, for a large portion would 
be recovered from the coming crop ; on the other hand. Rupees 5 seems small, and even 
that I think should have been deducted from the highest hid, Rupees 76, if strict custom 
had been followed. Substantially the decisions were very fair. 

(Sd.) H; B. Habington, 

Asstt, Settlt. Officer, 


XXL 

l^th April 1865. 

JH^ouzah Mulkapore. ,, 

Heeba Lall and Bustee, Ticcadars, vs. Gyadeen, Brahmin. 

Claim. — Adjustment of rent for 1272 Fuslee. 

Extra Assistant Commissioners decision. — Claim upheld ; rent enhanced to Rupees 48. 

Appeal, Officiating Deputy Commissioner. — Tehsildar’s decision reversed. 

Ground of appeal. — Claiinant ,is an old hereditary cultivator, and the enhancement, 

therefbre^dllegai. ' » , - , • n t 

- Grounds of decision in appeal. — Without going further into the merits ot.the .case, 1 
think the proceedings show very clearly that the rent in 1271 Fuslee was Rupees 25, 
IBjA that no puttas were ever given, and that no notice of enhancement was served on 
appellant, who had been for some years at any rate regularly cultivating the land. ' I 
think, therefore, the order of Lower Court reversed, and the respondent’s claim to 
enhancement dismissed. 

The following points may be noticed : — 

(L) The claimants are only ticcadfi^rs. Assamees constantly deny to a mere ticcadar 
the right of enhancement, which they freely admit is the landlord’s right. 

(290.) ^ ^ ^ 
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(2.) That, according to claimant’s statements, other assamees offered Rupees 17, or 
in all Rupees 48, increase on old rent of Rupees 31-4-6, which had been arranged as 
rent of cmxamt by punchayet on 2/ cutcha beegahs, notwithstanding which defendant 
refused to pay that amount for past year. 

(3.) That claimants admit defendant’s right of refusal to hold at enhanced rates. 

(4.) That by neighbouring rates the fair rent would be Rupees 51-7-9, thus again 
showing that the competitive bid of Rupees 48 was within limits. 

(5.) The reasons from decision in appeal were not based on the merits of the case, 
but the fact that last year’s rent was Rupees 25, and that no due notice of enhancement 
had been given as a summary order ; this was doubtless, correct. With regard to the 
merits, I feel inclined to agree with the order of the Lower Court, with the proviso that 
certain allowances should have been made in defendant’s favour as old cultivator. 

(6.) The case gives no means of determining the plea that rates could not be enhanced 
. on an old cultivator ; the plea was, I believe, contrary to custom if taken absolutely. 

(7.) This case illustrates one point, viz., that right of occupancy resolves itself 
into right of refusal to hold on or throw up ; at any rate that it was a right recognized 
.on bom sides, 

(Sd.) H. B. Haeingxon, 

Asstt. Settit. Officer. 


XXII. 

, Mouzah Reynapore, P^gunnah Ramnugger. 

'' Doorca Pershad, vs. Dabee, ticcadar. 

Ouster from 25 cutcha beegahs. 

The points to be noticed as to the merits of the case seem to be — 

(1.) That by neighbouring rates the fair rent was Rupees 18-15-9; the rent paid had 
been Rupees 6-4. « 

Decision of Lower Court . — Possession decreed, but at enhanced rates. No appeal. 

(2.) From the Extra Assistant Commissfoner’s decision it appears that claimant was 
prepared all along to pay at fair rents, though he actually refused to do so. Perhaps 
not much one way or the other can be concluded from this case, 

(Sd.) H. B. Harington, 

' ' ' Asstt. Settit. Officer. 


XXIII. 

Mouzah Shumseepore. 

’ Bikharee, Kashtkar, vs. Ghunsham and Joghee, Ticcadars. 

<■ , Ouster from 174- cutcha beegahs. 

The points of interest in this case on its merits are — 

■ (1.) That though a kudeem assamee^ claimant expressed his willingness to pay 
■ .Chanced fates according to rates of neighbouring fields on so much of his land as he 
' hd&pmaie — 

, , : That he refused to jumaie for so much as he had held huttaie; the apparent 

reason being (1) that the actual crop had been destroyed by the rain ; (2) a point which 
' ’ seem^fe-baVe escaped the tehsildar, &c., that he had held at two-fifths instead of 
'■ jhAVif^'-femved Auor. '- • , ' 

Tins C!s&e ^ 2 F,d)ears;ont the remarks made in my report. 

(Sd.) ’ H, B. Harington, 

Asstt. Settit. Offiicer. 



XXIV. 

Mouzah Nourungabad, Pergunnah Mahomedpore. 

Bikharee, Kashtkar, vs. Bijaree Sing, Ticcadar. 

Claim . — Ouster from 2" beegahs, 1272 Fuslee. 

The oulj points worthy of note seem to be — 

(1.) That the privilege of koor is illustrated. 

(2.) That the actual rent paid, viz. Rupees 35, was up to the average rate of sur- 
rounding fields. 

(3.) That defendants asserted that an offer of Rupees 40 had been made. The claimant 
asserts that the new tenant only paicf Rupees 30. No proof is given as to the actual 
amount offered in competition. 

(4.) Even the defendant pretends that he gave claimant the refusal at enhanced rates, 
thus incidentally admitting the force of custom. 

(6.) The decision in favour of cultivator as an old assamee was strictly in accordance 
with custom, the rent paid being fully up to the mark, as tested by neighbouring fields. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


XXV. 

Beni, Kashtkar, vs. Hurdutt, Ticcadar of Kutoura. 

Ouster from 7^- cutcha beegahs buttaie. 

The points to be noticed are — 

(1.) Ghullaie rates, 7^ seers koor and 4 seers churwa = -fth rates, or ryottee. 

(2.) Claimant held for four years only at most ; admits his readiness to pay money at 
rates of neighbouring fields. 

(3.) The grounds of plea are that claimant had thrown up, and defendant had begun 
to plough himself. » 

(4.) The real point at issue was whether or imb-claimant had had the refusal given- 
him of holding on at the rates of neighbouring fields. 

This was really made the issue by the talookdar, who recommended that claim should 
be dismissed. 

By the Extra Assistant Commissioner, who upheld the claim, though, perhaps, on 
slight grounds, for, pending the issue of fact, the question whether it was old or new had, . 
I think, little to do with the merits of the case ; the case really turned on issue of fact. 
The Extra Assistant Commissioner’s decision vras overset in appeal. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


’XXVI. 

Matadeen, Kashtkar, Dabee, Ticcadar of Anoop Gunj. 


Claim . — Ouster from 37^ cutcha beegahs. 


The chief points of interest are — 

(1.) Claimant claims as holding 37 cutcha beegahs — afterwards says 31 cutcha beegahs 
— at Rupees 50 for 15 years, and for last three years 6| cutcha beegahs at Rupees 14-4 
in addition, at Rupees 64, for 16 years, and is thus kudeem, and complains that he has 
been ousted m favour of a new tenant, who paid no more. 

(2.) The professed is that claimant had of his own accord thrown up,' and that 
new tenant thereon got the land at Rupees 93. 

Fair rent alt rates of neighbouring fields was only Rupees 39-4-7, ox less than 
actual rent of last year by Rupees 15 ! That, notwithstanding claimant was ready to pay 
the fill! Rupees 64, the new tenant was actudly ready to give Rupees 93 ! 

(4.) That the plea was not proved, and that claimant did not have the refusal to 
hold on. 

Possession decided at Rupees 46. No appeal. 


; 0 ; 
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I can only say that if the neighbouring rates are rightly given, and it be really true 
that the new tenant offered Rupees 93, one of two conclusions must be come to : cither 

(1.) Competition is in full unlimited force ; or, 

(2.) The actual fields were worth more than, the neighbouring ones. 

(3.) It is possible that some mistake as to fcwts has been made ; and this, I am inclined 
to think, must be the case. 

This conclusion (3) is confinned by the fact that by the putwaree’s calculation the fair 
rent would be Rupees 60-13-3 ; the actual capabilities of the land itself were not valued : 
if Rupees 93 were really bidden by the kulwar, he must have had some motive for 
bidding so high and so contrary to custom. 

(Sd.) H. B. Habington, 

* Asstt. Settlt. Officer. 


XXVII. 

Dabeedeen, Kashtkar, vs. Oosan Sing. 

Ouster from 4 cutcha beegahs. 

Claim decreed, but at enhanced rates : not appealed. 

The points to be noted are — 

(1.) Claimant sues as mouroosee, and as having held at Rupees 4. 

(2.) That plea is that claimant had not paid arrears, and that a new tenant had offered 
Rupees 10-8! (?) 

(3.) That defendant admits that claimant should retain the land if he pays at enhanced 
rates (offered) at Rupees 10-8 ; i. e., should get the refusal. 

(4.) 'That, on its being ruleithat by the capabilities of the field fair rent was Rupees 6, 
and that the new tenant had expended Rupees 4-13-6, the claimant admitted his readiness 
to pay the amount. It is true that claimant might have been -willing to pay even an 
extortionate, amount in order to retain his lands ; and I even think that, supposing Ru- 
pees 6 to be the fair rent, some deduction ought to have been made in claimant’s favour 
as an old cultivator who had improved the land. On the other hand, if the new tenant 
offered Rupees 10, Rupees 6 was not an "exorbitant rate. Till we know accurately 
whether or not Rupees 10 was a bond fideAndi, or what the capacities of the field really 
were, we must hdt be too hasty to conclude as to the effects of competition, or as to the 
degree in which this case seems to show it to be in force. This case at least shows 
a man who claims as mouroosee admitting that his rents can be enhanced “ khet ki 
hyseiut se.” . 

(Sd.) H. B. Habington, 

Asstt. Settlt. Officer. 


- \Sth April 1865. 

I. 

Mouzah BisJmndapore, Pergunnah Durriabad. 

Hydeb Beg vs. Aga Hussein Khan. 

The follmviog is the evidence given by the parties recommended for a decree by the 
Extra Assistant Commissioner ; — 

- / . Hybee Beg. 

IffOTmeri^ was servant and sepoy to Mirza Bolak Beg, who mortgaged his share some 
' TO y%?wa to the present luraberdar, Aga Hussein Khan. I used to hold several fields, 

■ and did k re^tion. of Mifza Bolak Beg. On his mortgaging the village I gave up service, 
•but it wae' Agreed* that I should hold 16 cutcha beegahs at Rupees 23 as a fixed rent. 

, This was in 'the mortgage deed. It was granted to us as connexions of the 

. Sn^indars (mojigagors), and as huq zemindaree. Of course in Nawabee no mere kasht- ■ 
kars had any lights. ’ The bhala manus used to hold at low rates- I believe the Sirkar is - 
, ’ ' going to uphold Old'a^samees. 

■ , my lands at lyottee rates on account of servwe, and my right to do so 'was made • 

” .a s^epi^ . stipulation in the mortgage' deed to defendant. - Were the mortgage to.' be ■ 
\:,f|d^med, the old proprietors would not raise my rent, because I am of their brotherhood. 

; >3,^^ pptc^ b&egahs was my seer. T am a claimant for a shme also, when the tinm 

v-*;; ' '.if/, ' ' - 
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comes. The only people kept in in Nawabee were those with whom the lumberdar was 
content ; if not content, he turned them out ; those who held at favourable rates on 
account of service lost their land when they threw up their service. 

Aga Hussein Khan, the defendant, is only represented by a mookbtear, who cannot 
throw any light on the subject. Mahoinmed Khan is said to collect for him. 

The old putwai’ee is Bussunt. 

The claimant filed three puttas : — 

( 1.) For 1248 Fuslee in Ameer Beg’s his father’s name ; it is for 16^ cutcha beegahs 
at Rupees 16. 

(2.) For 1261 Fuslee to Hyder Beg, for 16 cutcha beegahs at Rupees 23-2. 

(3.) For 1263 Fuslee to Hyder Beg, for 16^ cutcha beegahs at Rupees 23-2; original 
amount apparently net Rupees 23. 

Claimant now admits that he has paid Rupees 23-2 only since I26l Fuslee, the time 
of the mortgage. Such claims as he may have were clearly not as mere kudeem kasht- 
kars, but (I) as servant, (2) as relation of Bolak Beg. 

The question is whether any stipulation was made in the alleged mortgage deed on his 
behalf. 

Bussunt putwai’ee, Mahommed, Khan, to be summoned for 25th instant ; mortgage 
deed to be produced. 

(Sd.) H. B. Harington, 

• Asstt. Settlt. Officer. 


I shall not detail the file, 
special grounds of its own. 


22wd April 1865. 

This case is not a mere kudeem assamee question, but has 

(Sd*) H? B. Harington, 

Asstt. Settlt. Officer. 


II. 

Mouzali Suraiee, Pgrgunnah Durriahad. 

Gheesa, Lodh, vs. Hurdutt Sing and Soorujbolli Sing, Soorujbnnses. 

The Extra Assistant Commissioner writes that of 17 assamees sent up by the Sudder 
Moonserim, the claimant was the only one who professed to have any rights beyond the 
will of the talookdar ; but that at the same time the lumberdars were ready to give an 
istumraree putta at fixed rates to every one of their 17 assamees. 

Gheesa before me states, I have no rights. In Nawabee my rents were raised. 

I held 1 1 cutcha beegahs for 36 years. 

Ditto 3 ditto for three years. 

Ditto I ditto ghullaie do. 

The 11 have always been jumaie ; never held at ryottee rates. 

I paid for the 1 1 cutcha beegahs first - - at Rs. 14 0 per bee^h. 

After this - - - - -do. 18 0 do. 

Ditto - - - *- - - do. 1 12 0 do. 

Since British rule I have pai^' - - Rupees 23 = 21 6 > 

No agreement w’as ever made with ine that I should pay no more ; why should I tell a 
falsehood ? If anybody offered more than Rupees 23, 1 ought to get the refusal ; but if 
I threw up, as I certainly slumld, the lumberdar could give the fields to anybody else ; 
he is malik. The capability of the field, “ hhet M hysemtf is really Rupees 2 per beegah, 
and I pay 1^ annas over, that sum per beegah. All I said before the Extra Assistant 
Commissioner was, that so long as my oxen were strong I ought to be allowed to 
plough. If rents are raised in accordance with the capabilities of the land, it’s all fair. 

The lumberdars Hurdutt Sing, &c., state : — 

By the custom of Oude lumberdars have full power to raise their rents and oust their 
tenants. Our tenants are at present paying full rates. If we turned them out, we could 
not get more. If other assamees offered more, of course we have the right to accept it. 
We are quite content to allow our assamees istumraree puttas for the term of the present 
settlement. 

Gheesa in this ease has no positive right as such, even of occupancy, still less at fixed 
redes^ Up to annexation he admits that his rents were raised. The real fact, as noted by 
, the Extra Assistant Commissioner is that the present rent rates are high, and the lumber- 

, 3 G . , - dars 



dars are perfectly content to allow istumraree puttas for the term of the present settle- 
ment. There is no ohjection to their doing so, but before their puttas can be binding on 
any but themselves, their own rights must be established. There seems no necessity for 
an immediate order. 

(Sd.) H. B. Habington, 

Asstt. Settlt. Officer. 


III. 


Mouzah Niagmulpore, Pergunnah Durrmhad. 


3. Anundee, Koormee, 

4. Toolsee, Koormee, 


} 


m . Dabeedeen, Chowhan. 


These two parties were recommended by the Extra Assistant Commissioner as having 
rights of occupancy, and apparently at fixed rates. The remaining assamees of the 
village admitted that they were mere tenants-at-will. 


3, Anundee, asserted, 

(Before the Extra A-ssistant Commissioner.) 

That he had held 47 cutcha beegahs at Rupees 75-8 for 50 years, and that the lum- 
berdar had no right to raise his rent or turn him out. 

(Before me.) 

He says, ^ course the hmherdar can turn me out ; I have got no rights. The Deputy 
Sahib asked me if I was “ apne jot ke malik and I said “ Yes.” Now I say so too. 
But all I meant was that, whilst my putta lasts, I am malik of the lands held under it. 
After the year’s end the lumberdar has full power to turn me out. I always held these 
47 cutcha beegahs in Nawabee, and at same rate. Rupees 75-8. My puttas are correct. 
He files the following puttas : — 


Fuslee. 


B. B, 



ES. 

A. 

P. 

(1.) 1237 - 

* 

- 32' 2 

• 

- Rent 

49 

4 

9 

(2.) 1239 - 

- 

- 31 17 

a. 

do. 

49 

4 

9 

(3.) 1247 > 


- 17 11 


do. 

36 

10 

3 

(4.) 1265 

- 

- 48 0 

- 

do. 

66 

0 

0 


thus showing that he did not hold at fixed rates. 

Baluk Ram, Putwaree, 

I have only acted since 1267 Euslee ; since then Anundee has held at same rate. 
I don’t know what happened in Nawabee. 


4, Toolsee, stated. 


(Before the Extra Assistant Commissioner,) 

That he had rights of occupancy, and at fixecTrates in 44 cutcha beegahs 6 biswas, 
jumaie Rupees 66, 48 cutcha beegahs ghullaie. The following is his statement before 
mei — ^Anundee (3) is my brother ; we were settled some 50 yeai's by one ,Meeah Ball, 
Dewan of Meer Itmas Ali Khan; after his death we got no ryottee rates. pay 
ghullaie at half rates, getting 4 seers churwa in kunkoot. I held 43 <^^hv,bee^hs 
o Hs^s regularly at same rates, viz.. Rupees 66. I file my puttas ; they ar^^'i 
' r*. . , ; , - . Fuslee. b, b. es. a. e. 

-43 10 - - Rent 62 10 6 

-■ , 1265 - 43 6 - - do. 62 0 01 N.B.— Two puttas 

' - 1^^ - 41 6 - - do. 60 0 8j one year. 

, ,The luinterto' ^ys since 1266 Euslee claimant has held at one rate. In Nawabee his 
.fates were raised, 'as: his puttas would show if he would produce them. 

The Putwaree files — 


.• 'Pudee. , B. B. 

. . -Jippabundee for , 1259 - - 43^ 0 

• . . Ditto - 1260. - , 43| 0 

Ditto: - 1261 r, 3^ 0 


ES. A. P. „ 

Rent 63 10 6 
do. 62 3 0 
do. 69 9 0 


_ 1 
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I must confess that I can see no right on the part of these two claimants. One of them 
now fully admits the full right of the lumberdar. They entirely fail to prove that they 
held at fixed rates, or that any promise was made to them. I cannot, therefore, agree 
with the Extra Assistant Commissioner’s recommendation. 

(Sd.) H. B. Habinoton, 

Asstt. Settlt. Officer. 


IV. 

Mouzah Neerhhaporey Pergunnah Durriabad, Race Ibrahimhulli. 

The Extra Assistant Commissioner has forwarded this village with the following 
recommendation : — Of 24 assamees sent up by Sudder Moonserim 19 were found to be 
kudeem ; the only point of inquiry was, whether they had any huq kashtkaree. The 
plea of the talookdar’s agent and putwaree was merely given on their master’s behalf, 
and is not worthy of attention. The custom of the country, as proved from independent 
inquiry, was clear, that old assamees who had been long in possession at fixed rates 
should, in accordance with Section 128 of Directions to Settlement Officers, be kept in 
possession as long as they pay that fixed rate ; that it made no difference whether they 
had ploughed the same individual fields or not, inasmuch as, if they sometimes gave up 
one, they returned others. The Extra Assistant Commissioner thereon sent up the misl 
for inspection. The following are statements of the assamees sent up before me 

1, Thakoob, Kormee, stated: — 

(Before Extra Assistant Commissioner.) 

We have held for 150 years ; I now hold 40 cutcha'*beegahs at Rupees 71 'Sit same 
rates. I insist on my right of occupancy, and at fixed rates. 

(Before me.) 

Of course, the talookdar had the right to oust us or raise our rent in Nawabee, but he 
never did so. Puttas were given us year b« year, but always for same amount. We have 
never paid more than Rupees 71 for our 40 cutcha beegahs. Afterwards says we have 
always held 33 cutcha beegahs ; 7 out of the 40 we have hdd for some 15 years. I am 
sharer of Tilluck. the mokuddum. We have no zemindaree; don’t know who settled us. 
We have no Nawabee puttas ; they were not given. We should complain if our rents were 
raised ; we don’t think that the talookdar has the right to take our lands into his own 
khoodkast if he wished to do so. 

Talookdar’s Agent pleads : — 

Landlords always had the right to raise their rents. In buttaie they took half produce. 
In jumaie they could always raise to the rates of neighbouring fields. They did not exceed 
their limits. An old assamee always had the refusal, and perhaps Rupees 2 were allowed 
in his favour for improvements. Thakoor did change his fields ; he admits that he did 
so with regard to 7 cutcha beegahs. "I have no old jumabundees;,they were filed in 
1864. In Nawabee all assamees got puttas. This is denied by those present. 

Jankee Pebshad, Putwaree, solemnly affirms: — 

I have been putwaree for some 18 years. The village custom has been this ; — Tilluck 
has always held at same rates ; viz., since 1258 Euslee he has held 40 cutcha beegahs 
at Rupees 71 ; before that he only held 33 cutcha beegahs at Rupees 65-2|. _ The talook- 
dar has always had the right to raise his rent ; but the lumberdars never raise their rates 
beyond those of neighbouring fields, and they always make some allowance in favour of 
- improvements. In buttaie they took half. 

The assamees, some 20, unanimously say that it is the custom to raise rents in accord- 
ance with neighbouring fields, but that theirs have never been raised. They are very 
unanimous on this point; they all admit that no istumraree putta has been given to any 
one of them. 


, , Tilluck, Mohkuddum, states : — 

I have always collected for the talaokdar; all the others are my bhaie, bunds. I col- 
lected for Ibraffimbulli in Bhumneo Baree and other villages. I used to raise the rents, 

, and was guilty of no zuhn in doing so. This was because in the former the rates were 
; ; ; (290.) ■ 3 G 2 under 
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under the mark ; in our village, which is well cultivated, the rents are fully up to the 
mark. We understand that it is quite fair to raise the rents up to the mark, but unfair 
to raise them over the mark. So say one and all. 

Even if these assamees could prove that they had held at fixed rates for a term of years, 
I should hesitate in endorsing the Extra Assistant Commissioners recommendation. 
They might come under the provisions of Section 128 of Directions to Settlement OJicers: 
but as yet that section has not the force of law in Oude. By their own showing, what 
the assamees really mean is, that, as a fact, they have never been turned out. As to the 
rule and custom of the country, they and the defendant’s agent and putwaree really 
state the same thing, viz. that the landlord has power to raise the rent, but that his 
power should be exercised within certain limits, i.e. within a certain proportion to the 
produce, specially as shown in the rates of neighbouring fields. This village is well 
populated by Koormees ; they are all of one family. It is too clearly for the interest of 
the talookdar to keep them on, that they have not much cause to dread. If they really 
do pay full rents, no one else would pay more ; if they do not pay full rents, they should, 
according to their own principles, be liable to have them raised. What the real custom is 
is distinctly acknowledged by both parties, and fully agrees with what I found in 
existence elsewhere. I cannot agree with the remarks of the Extra Assistant Commis- 
sioner, except as greatly modified. 

(Sd.) H. B. Hauington, 

Asstt. Settlt. Officer. 


V. 

Mouzah Piareepore, P'ergunnah Durriahad. 

^ I^YET-OOL-LA, LoOTF-OOL-LA. 

The Extra Assistant Commissioner sent up this village with the following remarks : — 

Out of 15 kudeem kashtkars, 14 admitted to the Sudder Moonserim that they had no 
rights. The 15th, Jugdees, alone appeared before the Extra Assistant Commissioner, and 
said that he had held 20^ cutcha beegahs for 20 years at Rupees 34-7-3 : formerly held 
more. If the talookdar should raise my reqj;s, I should throw up, and take other* lands. 
I hold at the will of the talookdar. 

Whereon the Extra Assistant Commissioner remarks : — “ This assamce only says so 
out of stupidity ! The talookdar's agent insists on the taloodar’s rights to raise rents. 
This I believe to be not true. There should be only one custom in the pergunnah. I 
have this day enquired from Imam Ali and Boorham Ali, who state that an old assamee 
can never be turned out, nor can the malgoozar raise his rents. 1 therefore send up the 
case.” 

This is creating rights with a vengeance. Imam Ali, &c., will be summoned to see 
what they really mean. Yesterday Jugdees (doubtless at the talookdar’s instigation, 
though he denies it,) filed a petition saying he was very deaf ; that he wouldn’t under- 
stand-why he had been summoned; that he claimed no rights whatever, and that his 
claim might be cancelled. 


Doorga PEESHADj^Putwaree. 

’ The custom of the ilaka is to raise the rents to th^e of neighbouring fields, not beyond. 
. The old tenant always has the refusal of holding on at increased rents. If he has improved 
the land, a small deduction is made in his favour. This is the universal xustom of the 
country. 

• I certainly decline to endorse the Exto Assistant Commissioner’s recommendation. I 
take it that 'the object of the present inquiry is not to enforce Section 128 of Directions 
io.Setidemerd.O^&^s at all hazards, but to ascertain what the custom of the country 
really, is. As far as I can ascertain, only one answer is possible, and that much in the 
words’ of the putwaree. 

‘ , (Sd.) H. B. Harington, 

■ . ' . Asstt. Settlt. Officer. 


■ VL, 

- • .. ■> .Kewla^e^. Pergunnah Durriahad; Lumherdktr, Blshundial^ Kyeth,' 

Of this village the' Extra Assistant Commissioner reports that of five assamees, four 
kashtkmee rights, One admitte4 that he was a tmiant-at-will.. The Extra Assistant 
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Commissioner adds that, “ without doubt the custom of the country is that old assamees 
cannot be turned out.” The four are as follows : — 

No. 1, SuNMAN Sing, said, 

(Before Extra Assistant Commissioner :) 

I have held for four generations 56i cutcha beegahs at Eupees 26-12. I am an old' 
assanicc, and can t be turned out, nor have my rents been raised j my rent is the full 
amount. 

(Before me,) 

According to “ khet ki hyseiut,” such is the custom of the country. 

Urjcn Sing, son of Sunmain Sing, Soorujbuns. 

It xyas I, not my father, Sunmian Sin^, who appeared before the Extra Assistant 
Commissioner. I never have had my rents increased, but if the rents of the neighbouring 
fields are raised, of course I’m ready to pay higher rent. Such is the custom. 

No. 2, Ram Sing, Brahmin, stated: — 

(Before Extra Assistant Commissioner.) 

I have held 105 cutcha beegahs at Rupees^ 52 for 26 years. In my village -no kudeem 
assamee can be turned out. I should complain were my rents raised. In Nawabee the 
lumberdar used to raise the rents. 

(Before me.) 

The lumberdar has the power to raise the* rents according to the rates of neighbouring 
fields. It would be quite fair, and I should have no cau^e of complaint, if, on refusmg to 
pay according to rates of neighbouring fields, I were turned out. 

3, Dhokee, Koormee, Mokuddum, stated : — 

(Before Extra Assistant Commissioner.) 

I do not know how much I hold, or at what rates, but I have held for 60 or 70 years, 
and if my rents were raised I should complain. 

(Before me.) 

son used to manage ; I answered for him. The custom of the country is this : — 
All assamees, even if they have held for two or three generations, are ready to pay 
increased rent, provided that the increase is made in accord^ance with the capabilities of 
the soil and the rents of neighbouring fields. If this was attended to, of course I should 
not complain. If, on my refusal, it was given to another assamee, I should have no cause 
of complaint, but, ‘of course, I should get some allowance made for improvements. 

4, Kalka, Trebedie, stated : — ' , 

(Before Extra Assistant Commissioner.) 

I hold 21 cutcha beegahs at Rupees’ 14 for 22 yea,rs. The malgoozar has ho. right to 
turn me out. Were my rents raise^,. should complain. , ' 

(Before me.) 

Of course I should not complain were ' the rents raised in accordance with those of 
hdghbouring fields. 

Bishundial, Lumberdar, states ; — . 

My custom and those of Rae Ibrahim Buksh are the same. We never raise the'reots 
beyond those of neighbouring fields. We have full power and right to raise them (to th^t 
amount). We always give the old assamee the refusal ; if he declines, we give the fidd fe 
another; we also allow him something for improvements. ^ . v 

At any rate in this village the Extra Asssisfant Commissioner has beyond 
.custom. The true custom is described alike by all parties in every Village whicb hds come 
before me. 

(Sd.) H. B. Habington, 

Asstt. Settlt. Officer. 


3 G 3 
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VII. 



VII. 

Serai Khan Jijeipore, Pergunnah Durriahad. 

Lumherdars Soorjoo Pershad, ^c. <^c. 

The Extra Assistant Commissioner reported of this village : — Of seven kashtkars, three 
reported that they had held for less than 20 years, and, in his opinion, had no rights ; 
the remaining four have rights. The putwaree states that their rents could not be raised 
like those of the other assamees. The lumberdar’s brother agrees only on his own side. 
The following are the statements of the parties : — 

1, Mtjkka, Chumar, stated : — 

(Before Extra Assistant Commissioner.) 

I have held 3 cutcha beegahs, at Rupees 4-8 for Rupees 40. I am an old assamee. I 
cannot be turned out, nor have my rents raised. 

(Before me.) 

Of course I am ready to pay increased rent if rents of neighbouring fields are raised. 
This is the custom of the country. All I was asked by the Extra Assistant Commissioner 
was, whether my rates had ever been raised ; they never have been. I made no 
complaint. 

2, Dunnee, Chumar, stated : — 

(Before Extra Assistant Commissioner.) 

I hold 12 cutcha beegahs 15 biswas at Rupees 10-14 for generations. I am kudeem. 
My rents cannot be raised, and I cannot be turned out. 

, (Before me.) 

I am mokiQ|l<ium. I never have had my rents raised. If they are raised according to 
rates of my nd^hbouriiig fields, I am ready to pay. This is the custom of the country. 

3,' Lokhaieb, Chumar, mokuddum, stated : — 

(Before Extra Assistant Commissioner.) 

Held for 160 years 22 cutcha beegahs af Rupees 20-9. Always paid at fixed rates ; 
can’t have them raised or be turned out. 


(Before me.) 

It is quite fair, and is the custom, to raise rents to the rates of neighbouring fields ; 
but I hold at ryottee rates; i.e. at 1 Rupee where Rs. 1-4 is the proper rent. If 
Rupees 1-8 were the rates of neighbouring fields, of course I should not object to 
„ T^y Rupees 1-4 for mine. 

4, Sahai, Chumar, stated : — 

(Before Extra Assistant Commissioner.) 

I hold 4 beegahs 15 biswas at Rupees 6-10 for 450 years, and 5 in the zemindar’s seer 
as maafee, and 1 beegah ghullaie. My rent is fixed. Should complain if I were turned 
out. ■ 


(Before me.) 

We are the mokuddums. The custom is to raise rents according to rents of neighbour- 
ing fields; but I hold at ryottee rates, and should pay less than neighbouring rates. I 
get ryottee because I do “ karobaree.” 

' . ‘ Konhaia Lall, brother of lumberdar. 

■ It wak.tfe. custom of the country in Nawabee to raise the rents in accordance with 
the capabffity hf , the soil or that of neighbouring fields' : it was not the custom to go 
; Tbbyond them. ;rW© the old assamee the r^usal to hold on. It was net usual to 
yid’s^ for improvek^ts. . 


Lallchund, Putwaree. 

The, custom of our village is to raise rents according to. neighbouring fields, &c., but 
■ ^,,tOi allow for improvements. Those who hold at ryottee rates have allowances made 
• A’ fetour. What I kckat by saying to the Extra Assistant Coramissibner that the 

./.y. ’ .'-c&ur 







( 423 ) 

four or eight assamees were different to the rest was that they were the mokuddums, and 
on that account pay at less rates. 

No order necessary. I can’t endorse the Extra Assistant Commissioner’s recom- 
mendation. 

(Sd.) H. B. Harrington, 

Asstt. Settlt. Officer. 


VIII. 

Mouzah Chq/la, Pergunnah Durriabad. 

Lumherdars Seerjun Sing, Aman Sing, Adjoodhia Sing. 

The Extra Assistant Commissioner reports that both the assamees sent up, viz., 
Sheodeen and Dabeedeen, should be decreed rights of occupancy, and at fixed rates, under 
Section 128 of Directions to Settleinent Officers. His reasons are that he had enquired 
from two or three persons, and ascertained that the custom was that assamees who had 
ploughed for 30 or 40 years and had built houses should not be turned out so long as 
they paid their fixed rates ; that the agents of the malgoozars, the putwaree of the village, 
had testified that both the assamees are kudeem ; that the agents of Adjoodhia Sing and 
of Aman Sing had agreed to take the rates ^ready fixed, and not to enhance them ; and 
that the objections of the agent of the third lumberdar, Urjun Sing, were fraudulent 
(chalaki). The following are the statements of the parties. 

No. 1, Sheodeei?, Bais, stated : — 

t • ■* 

(Before Extra Assistant Commissioner.) 

I have held 68 cutcha beegahs for several generations, 50 cutcha beegahs at Rupees 
50, 18 cutcha beegahs ghullaie; never changed my fields, nor paid at varying rates. 
Am mouroosee. Cannot be turned out if any assamee should offer, or the malgoozar 
demand, higher rates. Hold in three puttees. Have left my puttas at home. Have no 
claims by sale or mortgage. * 

(Before me.) 

My claim to hold these lands is based, not on my being a mouroosee assamee, but on 
fact that I am an old sharer of defendants. Were I merely a kashtkar, I should not 
petition. Of course a lumberdar can raise a mere kasthkar’s rents. I lost my share 
some 20 years ago. These 68 cutcha beegahs are not my seer, but I was allowed to retain 
them in consideration of old proprietary rights. I repeat that, were I not an old prp- 
prietor, I should not urge any right to occupancy, for kashtkars have no rights. These 
68 cutcha beegahs have been 50 years in my possession. I have paid Rupee 1 per beegah 
on 50 cutcha beegahs for that period, and always held these same fields. Of the 
18 cutcha beegahs ghullaie, the division is on half principle, but I get cutcha seers 
(Mmberdar says five) as koor, as old proprietor', and as having an hulwaha, who gets 
Rupees 2 per month, and six punsereee chubena. 

No. 2, Cabeedeen, Bais, stated , 

(Before Extra Assistant Commissioner.) 

I have held 51 cutcha beegahs for 50 years in the three puttees, 41 cutcha beegahs at 
Rupees 37, 10 cutcha beegahs ghullaie. I have a niourdpsee assain^’s rights, and can’t 
be turned out. ; . ,, > ' 

Doorga Sing, brother of Dabeedeen. 

: (Before me.) 

My brother, Dabeedeen, was unable to attend. His depositioh just read out is coirect. 
We are of the Old brotherhood and family of defendants. We have held at saifie 'rates 
from the good feeling (mehrbani) of defendants. If they were displeased,;; irith us, of 
course they could turn us out. The lumherdars have full powers over their kashtkars, 
but we are “jpofefe,” old sharers. 
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Defendants statements. 

Adjoodhia Sing, stated : — 

(Before Extra Assistant Commissioner.) 

Sheodeen holds 24 cutcha beegahs at Rupees 24, and three ghullaie in my client’s 
puttee. His rates have never been raised, nor has he been dispossessed. _ The village 
custom "with regard to the other assamees is oecasionally to raise rents in accordance 
with the capabilities of the field and the rents of neighbouring fields. _ My client never 
has raised, nor does he wish to raise, Sheodcen’s rates, because he is veiy obsequious 
{ita at bahout kirta hai). Dabeedeen holds 10 cutcha beegahs at Rupees 10, and no 
ghullaie. The same facts apply to him and Sheodeen ; their rents are not ryottee. 

Adjoodhia Sing, Luraberdar, states : — 

(Before me.) 

I have no wish to raise the rents of either Sheodeen or Dabeedeen. They do “ tahadareet’ 
They used to act as sepoys, and now perform my orders. A long time ago they were 
sharers and of our brotherhood. With regard to ordinary assamees, our custom is to 
raise rents or lower them in accordance with the capabilities of the land. Even if an 
assamee were mouroosee, and had held for generations, we should raise his rent to the 
capabilities of the soil, and he would of course be content ; but then we should make him 
some few rupees allowance for improvements, and we should only raise the rents in 
accordance with the actual capacities of the field or the rents of neighbouring ones. But 
in Nawabee, when the Amil increased our jumma, we used to increase the rates of the 
assamees. The real prqportion is that half ^produce should be paid as rent, and on this 
calculation the money rates are Ciade. 

This is a most respectable and apparently guileless old man. The canoongoe states 
that he and his sharers hold 41 villages between them. He shows his good will towards 
the two assamees, but- distinctly asserts a lumberdar’s rights towards mere kashtkars, and 
describes the custom which controls the regulation of rents. 

Ram Sahai, Agent of Aman Sing, second lumberdar, states ; — 

(Before me and before Extra Assistant Commissioner. ) 

His client’s willingness to let the two hold on at same rates, but adds this is because 
they do tabadaree. If they or their sons refused to do so, of course the lumberdars could 
turn them out. 

Gy Pebshad, Agent of Abjun Sing, stated, 

(Before Extra Assistant Commissioner.) 

The_ two assamees held because in Nawabee they used to help the lumberdars in 
dacoity, fights, &c. My client has no wish to raise their rents. Afterwards Said he did 
wish to do so. 

(Before me explains.) 

I meant to insist on my client’s right to raise the fents, especially as the two assamees 
now do not perform the services which they used to do. If they do “ tabadaree,” he 
would not raise their rents. 

^eodeen and Doorga both admit that, if they or their sons did not do “ tabadaree,” 
their rents would be raised, and they turned out. They are quite clear that they have no 
tramferable rights that on their death the fields will pass to their sons, but only on the 
same conations, and at the will of the lumberdars. 

Obee Lall, Putwaree, stated : — 

. 5 ; ., (Before Extra Assistant Commissioner.) 

His belief that; hpth were mouroosee assamees, and could not have their rents raised ; 
lhat they had help^ the lumberdars. 

■ - (Before me says.) 

I still say their rents should not be raised but “ tabadaree ke subub se,” woif merely, 
because Aey are mouroosee. Qi course, if they or their sons should refuse to do tabadaree, 
t^y could be turned out. With regard to ordinary assamees^ their reqts can always hQ 
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raised, but according to the ppabilities of the fields, or the rates of neighbouring fields. 
It makes no difference even if they had held 100 years, and were regular mouroosees : 
the custom always is to give the old assamee the refusal, and to allow them something 
for their labour and improvements. 

This is an interesting case. It certainly does not uphold the Extra Assistant Commis- 
sioner’s theory that mere mouroosee assamees should as such he decreed right of occupancy 
at fixed rates. If such records should afterwards prove necessary, the present two 
assamees might be recorded wMt consent of parties. But as, from the statements of 
parties, it is clear that such holding would be conditional, an actual injustice would be 
done to the lumberdars. The contract would be all on one side. The parties are all 
respectable, and in every particular they describe local custom exactly as I found it 
described elsewhere. 

(Sd.) H. B. Hartngton, 

Asstt. Settlt. OflSicer. 


IX. 

Mouzah Bhugoiira, Pergunnah Durriahad, 

Lumberdar Adjoodhia Sing. 

The Extra Assistant Commissioner reports : — 

Out of 30 assamees 20 owned that they were mere tenants-at-wili with no rights, some 
of them being kudeem, some new ; the remaining 10 did claim kashtkaree rights. Of 
both sorts several had no rights, whilst some of those who claimed no rights were, in the 
Extra Assistant Commissioner’s opinion, entitled to rights_of occupancy, &c., on account 
of their hemg kudeem assamees ; his reasons being that 'the lum'berdar’s agent and the 
putwaree both stated that the custom of the country was that those assamees who had 
held for a lengthened period at fixed rates acquired rights {mustahuqho jatn) of occupancy 
so long as that fixed rate was paid, and that they were ready to agree that the piesent 
rates should be maintained with regard to all assamees, whether claimants or not, and 
whether kudeem or jadid. The Extra Assistant Commissioner’s opinion was that all 
who had held at fixed rates for 20 years or upwards should be recorded as having rights 
of occupancy and at fixed rates. 

Oree Lall, Putwaree, stated •• — 

(Before Extra Assistant Commissioner.) 

On all these assamees, new or old, the lumberdar will not raise the rents ; and the 
custom, moreover, is, that if an assamee plough for 30 or 40 years, and pay the same fixed 
rate regularly, he is called a kudeem assamee. As long as he pays that fixed rate, he 
cannot be turned out, and this fixed rate is not ryottee. Three assamees are recusant ; 
all the rest pay w'ell. 

(Before me states :) 

If the lumberdar is displeased with a kudeem assamee, of course he will turn him out ; 
but as long as the assamee pays the reat fixed, why should he be . turned out ? The 
lunaberdar has full rights to raise th^ rents, but only to the rents of neighbouring fields. 
By fixed rent , {lukfa mukurwa) betore the Extra Assistant Commissioner, I meant the 
rent filed for the year by putta in Assar. I did not say or mean that if an assamee had 
paid the same fixed rate for 30 or 40 years, that rate cannot be raised. The universal 
custom is to raise the rent in accordance with that of neighbouring fields or the capabilities 
of the soil. In saying that the lumberdar will not raise the rents, I meant that he will 
not do so in those fields in which the just limit has been realized (hysieut poimchee). In 
those in which the limit has not been rea,ched, why should he not reach them ? All this 
I repeat on solemn affirmation. I don’t think that I said before the Extra Assistant 
Commissioner anything different to what I say now ; in any case, what I now %ay is my 
real meaning and the real custom. 

Lumberdar’s Agent stated : — „ ' 

(Before Extra Assistant Commissioner.) , 

1 am unwilling to raise the rents of any of the assamees, and am willing to take the 
rents now entered in the puttas from the restoi the assamees, as well as from , the 
30 now sent up, whether they are kudeem or jadid. Three, however, are “ nadahind,”, 
' p (290’.) 3 H . and 
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and I shall certainly prosecute them in the Summary Court. The village custom is that 
a kashtkar who ploughs for 30 or 40 years and builds a house becomes a kashtkar with 
rights (mustahuq) ; i.e. so long as he pays the rent fixed, he cannot be turned out. The 
rents now paid are not ryottee. 

Adjoodhia Sing himself states : — 

(Before me.) 

However long a mere kashtkar has held, of course I can raise his rents, but not uncon- 
ditionally {he liissah') ; the rents should be raised according to those of neighbouring 
fields, or the capability of the soil. 

Twelve assaraees are now present. Eight unamimously state that, according to custom, 
the lumberbar has full power and right to raise the rent, and that if he raised in accordance 
with the rates of neighbouring fields they are always content to pay it. Four say they 
have rights ; they are Appurbul, Soorujbulli, Deena, Birbul. It is curious that of the 
four the first three were those recorded as nadahind. 

1. Appdbbul, stated : — 

(Before Extra Assistant Commissioner.) 

I have for 70 years, two generations, held 18 cutcha beegahs at Rupees 27, at same 
rates. I have my yearly puttas at home. ' I have other fields which I acquired since. I 
have no transferaWe right; my right is that as long as I pay the fixed rent {lukta 
mukurwd) I cannot be turned out. If my rent is raised, I shall complain. 

(Before me he states on solemn affirmation :) 

I only insisted on nay rights as to the 18 biswas, which I have held for many years. 
All I meant was that, so long as I paid the rent fixed {lukta mukurwa) for the year, I 
could not be turned out. As to complaining my rent was raised, I meant, if it was raised 
within the year. The lumberdar has full power to raise the rents at the year’s end. 

This is a sneaking sort of scamp, who can’t look one straight in the face. I have little 
doubt that his deposition made before the Extra Assistant Commissioner was accurately 
recorded, and was made in hopes of hearing bf something to his advantage. Now he eats 
his own words one after the other. r 

2, SooEUJBOLLi, Koormee, stated ; — ■ 

(Before Extra Assistant Commissioner.) 

I hold 49 beephs jumaie and ghullaie for 80 years, 35 beegahs at Rupees 54, 
14ghullaie, of which 12 are in the lumberdar’s seer, which I threw up once. So long as I 
pay the fixed rent {lukta mukurwa) I can’t be tmned out, and should complain if my 
rents were raised. 

o (Before me states :) 

. The lumberdar has fidl power to turn me out, 1 didn’t say that he hadn’t before the 
Extra Assistant Commissioner ; of course he h^s. By lukta mukurwa what should I 
^lean but the rent fixed for the year, not for ever. I have no rights, and should not 
complain if my rents were raised. - 

This is another ill-conditioned scamp, on whom not the sHghtest reliance can be placed. 
So far, however, I believe both say truly that by lukta mukurwa they mean only the 
rent fixed by the year. That a different impression was conveyed to the Extra Assistant 
Commissioner is clear enough. 

■ ' ^ Deena, Koormee, stated : — 

(Before Extra Assistant Commissioner.) 

- I hold iii aU 26 cutcha beegahs for 25 years, 18 cutcha beegahs at Rupees 29 , of 
which Rupees 9-7-6 is at hashtkaree rates. Rupees 19-8-6 at the rates for the lumberdar’s 
seer, which I-h&ve only held since annexation. I have rights of a kudeeiu asamee ; if 
I am dispossessed, or have my rents raised, I should complain. Never have had them 
raised, nor been dispossessed. 

(Before me states :) 

■ Denies that he insisted on any rights at all, and says the lumberdar has full powers ; 
I have resided for 20 years. 'V^at rights have 1 ? 

Though 
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Though more respectable in appearance, this is ano’her miserable wretch, who eats his 
own words ; the fact, I suspect, being that a summary suit is hanging over them before 
the Extra Assistant Commissioner, they hoped for something to turn up ; now they fear 
the results of the summary suit if the lumberdar be pushed. 

4, Birbul, Koormee, stated : — 

(Before Extra Assistant Commissioner.) 

For 17 years I hold 58 beegahs 1 biswa cutcha, 52 beegahs jumaie at Rupees 55-2, 

5 beegahs 6 biswas ghullaie. Rupees 5-6; 40 beegahs 15 biswas are k adeem. I am a 
kudeem, and have rights. If the lumberdar puts me out, or raises my rents, I shall complain, 

(Before me states.) 

What 1 mean is, that if the rents of all are raised, or all are ousted, I am willing to 
have mine raised, or to be ousted. I say that right on(y cannot be raised ; that is to say, 
that I am willing to pay according to the rates of the village and talooka, not merely by 
the rates of one or two neighbouring fields ; this we call funchrit” Thus I hold 
40 beegahs 15 biswas at Rupees 55-2 ; if by the punchrit these rates are low, I am quite 
willing to pay more. At present I have no cause of complaint. I do tabarec to the 
lumbedar. 

This is a very different style of man to the ,other three, and is clearly speaking from 
conviction. 

From what I gather from the canoongoes, &c., present, I understand that punchrit was 
reaUy based on a tacit understanding of assamees, that if the rent of one was raised, all 
should be raised, or vice versa. In extremities, all would abscond, and thus leave the 
landlord at their mercy. ' 

Adjoodhia Sing says : — * 

That the custom of the village was to raise rents by those of neighbouring fields, not 
hy punchrit ; but that, with regard to (4) Birbul, he has always allowed him to hold on 
the punchrit principle, or rather that he is willing to allow him to do so ; for, as a fact, 
his rents never have been raised. He rendered good service in old times, and does labour 
since still. The three assamees who asserted their rights now disclaim any such calcula- 
tion. They are beneath contempt, and nothing can be argued from their assertions one 
way or the other. The remainder are unanimous, and agree with the lumberdar that their 
rents can with full justice be raised in accordance with the rates of neighbouring fields ; 
that if they do not agree to such increase, they will of course be turned out. Birbul, 4, 
is, as it were, an old sort of retainer ; he is at present well off. To insist on recording his 
rights unconditionally in future would, I venture to think, be a mistake. With the 
exception of the three above-mentioned, the relation between these tenants and their 
landlords is creditable to all parties. . I cannot agree with the sweeping conclusions of the 
Extra Assistant Commissioner. Whatever the parties said before him, their assertions 
before me lead to a different conclusion. The explanation given by the putwarree and 
others of the word lukta mukurwa is worth nothing. 

(Sd.) H. B. Harington, 

« Asstt. Settlt, Officer. 


,X. 

Mcmzah Mamra Dehee, Pergunnah Durriahad. 

. . Lumherda7;s, Rajah Furkund Ali Khan, 2, Urjun Sing, 

The Extra Assistant Commissioner reports that of the assamees in this village only 
one, claims rights, viz. Kooshial; that, with regard to village custom, the lumberdar’s 
ageot and pdtwaree stated that kudeem assafnees do acquire one kind of rights, viz. that 
sC long as they paid the fixed rent (or rent fixed'?), “ lukta mukurwa,” they cannot be 
turhCd out ; that they did not wish to turn out any assamees ; that Abbas Ali, Canoongoe, 
had often told ti^e Extra Assistant Conimissioner that, if any assamee without change of 
fields had for a long period held at fixed rates, he acquires a right of occupancy so long 
as he pays his rent, and that it is not in the lumberdar’s power to turn hiin out ; if the 
kashtkar fall into arrears, then, on complaint made, he can be turned out ; that therefore 
one rule, should apply throughout the whole village, and that all kudeems should be 
recorded as having rights of occupancy. 

, Kooshial and Uijuu Sing’s Agent present. 

(290.) H h 2 Kooshial 
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Kooshial states : — 

My statement just read was made by me before tlie Extra Assistant Commissioner. 
I did say I had rights ; what I meant was that my rent has reached the full mark 
{mokummul hogt/a), and should not be raised. By saying that the lumberdar cannot 
raise the rent. I meant that, in accordance with custom, he would not do so unless my 
land improved. Of course he has the power to do what he pleases with his land ; he is 
malik, not I. When the rents are raised in accordance with those of neighbouring fields 
and the capabilities of the soil, no assamees, however kudeem, would complain. It is 
only when this limit is passed that they think themselves wronged. If the fields sur- 
rounding mine should have their rents raised, of course I should be ready to have my 
rents raised to that amount. 

The man’s meaning is quite clear, and he seems thoroughly respectable ; his real 
meaning does not justify the conclusions which the Extra Assistant Commissioner seems 
somewhat hastily to have arrived at. ^ 

The assertion of Abbas Ali, canoongoe, if taken in the literal sense given to it recorded 
by the Extra Assistant Commissioner, is totally opposed to every answer given me by 
every «anoongoe I have examined. I can only think that the Extra Assistant Commis- 
sioner was recording an impression. 

(No actual statement is recqrded^' t-he Extra Assistant Commissioner seems rather to 
give the results of conversatir^ns.) . 

(Sd.) H. B. Harington, 

Asstt. Settlt. Ofl&cer. 


XI. 

Mouzah Jurearee, Poorwa Manpoorwa, Pergunnah Durriabad, 

Lumberdar Go or Per shad. 

The Extra Assistant Commissioner reports that both lumberdar and putwaree admit 
that certain assamees are kudeem, and adds’^that though the lumberdar also stated that 
he had in Nawabee raised his rents, and thpugh he had not held the same fields, yet that, 
as it was admitted that he was “ kudeemee,” he should be recorded as having rights of 
occupancy, &c. 


Nilkunt states : — 

I do claim right of occupancy in 80 cutcha bcegahs, and at a fixed rate of Rupees 120. 
I have had my claims upheld in summary suit. The basis of my claim is, not that I am 
a mouroosee assaraee, but that my father was settled in the village at a time that it was 
waste, on the condition of holding 80 cutcha beegahs at Rupees 120. Were I a mere 
assamce, of however long standing, of course my rents could be raised to those of 
surrounding fields. The real cause of my quarrel with the lumberdar two years ago was 
about mokuddumee rights, and then he turned me out of 80 cutcha beegahs. 

Lumberdar Goor Pershad, Soor'ujbuns, pleads : — 

It is true that my grandfather settled claimant’s father with several other assamees, 
but no promise was made that they should hold 80 cutcha beegahs at Rupees 120. I 
did not turn claimant out neck and crop. There 80 cutcha beegahs are worth at least 
Rupees 180 ; from him I only demanded Rupees 170, or Rupees 50 increase, but allowing 
hina Rupees 10 as ryottee. He refused ; I turned him out, and got Rupees 170 from 
another assamee. He complained, and was restored on ground that 1 could not without 
an order from the Sirkar raise the rent. I appealed, but, my agent not being present, the 
appeal was demurred. 

The suit is clearly not one based merely on a kudeem assamee’s rights. It is a case of 
contract, and the point at issue is on what terms was its family induced to settle ? 

The grounds urged by the Extra Assistant Commissioner are beside the mark, and not 
sufficient to warrant his recommendation. The real grounds should be tried by punchayet. 
As claimant has been upheld by summary suit, the question can advantageously stand 
over till the village is taken up in due course. 

That some contracts guaranteeing certain lands at fixed rates to a settler were made is 
clear enough; whether such was the condition of this specific contract is a matter of 

specific 
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specific investigation. I do not detain my Report on the Extra Assistant Commissioner’s 
cases to complete it now. 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


XII. 

Mouzah Nurgowra, Pergunnah Durriabad, Huraha Talooka. 

The Extra Assistant Commissioner reports that of 13 assamees only 5 are kudeemv/ho 
have held at fixed rates and same fields ; that thejr did not claim, because the talookdar’s 
agent had prevented them from doing so ; but that notwithstanding they should be decreed 
as having rights. The statements of the five are as follows : — 

(1) Matadeen, (2) Panchu, (3) Jit, Koormees, (4) Bolass, Berhai, (5) Deenghur, 
Pasee, all most distinctly stated before the Extra Assistant Commissioner that they were 
entirely at the mercy of the talookdar, and had no rights. 

Before me they repeat that they have no right ; that if the rent v^as raised in accord- 
ance with neighbouring fields, they should accept it; if beyond, that they should throw 
up. They all say thej’’ have been well treated by the lumberdar, and have no fear of 
being turned out. To let well alone seems to me better than to give them false ideas of 
their position by encouraging them to sue for rights of which they have no notion. 

Choplall, Putwaree, states : — 

I am putwaree in this and in two other villages in the Huraha talooka. It was the 
custom in Nawabee regularly to raise the rates, but in accordance with, and with reference 
to, the capacities of the soil in hungur lands, first ghullaife payments were made on half-and- 
half principle ; when the fields had in a few years reached the mark of good cultivation 
and became “ bahuf” money payments were fixed, but still on the half-and-half principle : 
thus, if the produce was on the average worth Rupees 2, Rupee 1 would be the rent. 
If during the year the Amils insisted on higher payments from the talookdar, he mised 
the rents of his tenants : the excess in w^ole or in part, as the case might be, was divided 
among the tenants, so many extra annas on the rupee being taken from each. If no 
excess ’was demanded by tlic Amii, no iacr'ease was made during the year. Assamees 
would throw up if rents were raised without reference to the soil : to do so was not the 
custom. 


XIII, 

Mouzah Etowra, Huraha Talooka. 

* # 

The Extra Assistant Commissioner reports that 29 assamees should be recorded as 
having rights of occupancy, &c., in accordance with Section 128 of Directions io Settle- 
ment Officers, on, the grounds that they were kudeem, and. that so long as a kudeem 
kashtkar pays the fixed rate (? rate J^sed, lukta mukiirwa,) he can’t be turned out. He 
adds that this is confirmed by the lalookdar’s agent and the putwaree. 

Choplall, Putwaree, — 

Varies in his statements, and it is difficult to get a direct answer out of him. He 
tries to explain his statements before the Extra Assistant Commissioner by saying that 
ie meant that the rent ,of fields which was up to the mark could not be raised, whilst 
ttoe under the mark could be raised by degrees. , He says, that some five of the assamees 
have ng-/<& of holding at fixed rates, on the ground of having lent money to the 
Rajah in former years ; that those who bold at ryottee rates on this account have papers 
by them : that vnth regard to the others, if they have held even for 100 years, their rent 
can be raised, and they turned out if they refuse to hold on enhanced terms partly horn 
stupidity, partly from” cunning. This old man is most unsatisfactory in giving . any clear 
statement. He'ha? been putwaree, he says, for eight years. The karinda is also a, new 

man. ’ , ' . 

. Twenty-nine assamees are present. At first they insist that their rents cannot 
be raised. On being asked on what account, they unanimously state that the reason 
is, not that they are mouroosee assamees, but that the full rent has been imposed 
on their land, “ khet ke hyseiut se luktee mokummul hogya.” They all admit, not 
(290.) 3 H 3 only 
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only that the lumberdar has full power and rights over his cultivators, but that no 
assamee would object to paying rents if raised according to those of neighljouring fields. 
With regard to those alluded to by the putwaree, three men say that they hold land on 
such or similar terms ; they have not their papers with them. These cases are clearly 
cases of special contract, each depending on terms of their own, which must be separately 
investigated in each case. They are entirely distinct from claims to occupancy merely 
on account of being mouroosee assamees. In this village the assamees with three ex- 
ceptions are Brahmins ; they do without doubt feel that they have obtained a sort of 
prescriptive right of occupancy and at fixed rates, but when pushed home they admit 
the full power and right of the talookdar. Their case, as stated by the Extra Assistant 
Commissioner, would without doubt come under Section 128 of Directions to Set- 
tlement Officers, but till some new rules are issued, there is no reason why they should 
be recorded. Whether their case strengthen the arguments for or against a law granting 
rights of occupancy is a matter of opinion, and it must be carefully divested of all its 
extraneous circumstances before it can be appealed to one way or the other. 

(Sd.) H. B. Haeington, 

Asstt. Settlt. OfiBcer. 


XVII. 

2bth April 1865. 

Staternenis of Imam Ali and Boorfmn AH, called for in the Piareepore case. 

' " ^ Imam Ali states : — 

I am lumberdar of Kisoorie. The lumberdar has most certainly the power and right 
to raise his rent ; but when the rent has reached the fair limit and the land is fully cul- 
tivated, what use is there in raising the rent ? No assamee would give, and few, if any, 
lumberdars would ash, more rent than was the fair equivalent of the capacities of the soil. 
The proper limit is understood to be the rent ulual on similar kamil lands in the neigh- 
bourhood. I certainly did not think that I bad given the Extra Assistant Commissioner 
to understand that “ a kudeem assamee can never be turned out, and that the malgoozar 
has no power to raise his rent.” A kudeem assamee can be turned out, and his rents can 
be raised, as in fact he will not be turned out, and his rents when once they have reached 
the limit will not be raised ; but the right lies not with him, but the lumberdar. This 
is my real meaning. 

Boobhan Ali states : — 

I am -lumberdar ofLaUpore. 1 never told the Extra Assistant Commissioner that 
kudeem assamees could not be turned out, and that their rents could not be raised. The 
lumberdar has full power and right to oust his tenant and raise his rents. There is 
always a limit in raising rents ; this limit is usually fixed in accordance with the rates 
prevalent in neighbouring fields of similar quality.. *if an old assamee had improved 
a field at Rupees 8, so that it had become worth Rupees 12, we should tell him to pay 
Rup^s 11, or to throw up; and if he refused to hold at Rupees 11, we should most 
certainly have turned him out. This was the regular custom in the Nawabee. 

I (^n only conclude that the Extra Assistant Commissioner was mistaken in the im- 
pressions conveyed to him by these two witnesses. They are clear enough in stating that 
they never endorsed the statement that no kudeem assamee could have his rent raised or 
be ousted. ' ,As it seems to have been on impressions gathered from some conversation 
with these naea that the Extra Assistant Commissioner strengthened or founded the 
expressions us^ in his investigations, their actual sentiments were worth recording. X 
am more than ever convinced that the Extra Assistant Commissioner jumped to his 
conclusions., 

(Sd.) H. B. Haeington, 

: , . Asstt. Settlt. OfScer. 


XVIII. 
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XVIII. 


25^A April 1865. 

Mouzah Sheekpore, Pergunnah Durriahtxd. 

POORAY RuGGONATH. 

Extra Assistant Commissioner reports that the lumberdar’s agent and putwaree 
acknowledged that four kashtkars were “ kudeem,” and that it was not the village custom 
to turn out kudeem kashtkars so long as they paid “ lulcta mukurwa” 

N.B . — I have on more than one occasion had to note the indefiniteness of this term. 

It sometimes means rent fixed, and sometimes Jixed rate. The assamees generally use it 
in the former, the Extra Assistant Commissioner apparently in the latter, sense : thence 
arises a serious confusion of terms. It need not be noticed that rent fixed and fixed rates 
are often two totally different things. 

Further that there was no objection to their being allowed to hold on at same rates 
during term of settlement ; that no further enquiry was necessary, as it was quite clear 
that the rights of kudeen kashtkars existed in the village. The four assamees before me 
all state that they did not alw'ays plough the same fields, but sometimes threw up some 
and took others : they would seem to have stated before the Extra Assistant Commis- 
sioner that they had the rights of kudeem Isashtkars ; what those rights were was not 
clearly defined. Before me, one and all, Hemraj, Merhban, Douberee, Pirthee, state 
clearly enough that they have no rights as against the lumberdar ; that they are tenants 
at his will (murzee). 

Dowlut Raieb, LumbeMar’s Agent, states 

These are the only resident kudeem assamees in the village. The land is very poor, 
and the present rates are the full ones. I have no objection to engaging not to raise 
the rents so long as the Government revenue remains the same. As to the custom it 
is universal ; the landlords always have had the right of raising or lowering the rents 
in accordance with those of neighbouring fields of a similar quality. 

Ramdutt, Putwaree. 

I can’t get a clear answer from this man, who is a shuffler. He says they never were • 
turned out ; the lumberdar had the power and right to raise the rent, but it has long 
been mokummul ” and can’t be raised more. It is clear that this hamlet is poor and 
under-populated ; the four assamees are so valuable that the lumberdar is ready to 
secure their services by engaging not to raise their rent ; the present rent also is as high 
as he expects it is likely to be. Throughout the same reference to the proportion 
betw^een rent and capacity of soil is implied ; the tenants admit they are tenants-at-will. ^ 
As to the record, I think they might be recorded, but the time for doing so appears to * 
me to be when the lumberdar’s own rights have been ascertained. 

(Sd.) H. B. Habingtok, 

Asstt, Settlt. Officer. 


XX. 

Mouzah Jithowtee, Pergunnah Durriabadt 
JLumherdars, Bawandeen and Kmree, Kootmees, 

Th^ Extra. Assistant Commissioner sent up this case with the remark that of 13 
.^sathfees not one claimed kashtkaree rights, but that from the lumberdar’s and putwaree’s 
'^tements it was clear that assamee could be ousted, nor haye his rents 

raised.; Their assertions as given before the Extra Assistant Commissioner seem to 
just% his conclusion. ^ • 

■ ' Nebbeb, Lumberdar, states : — 

; , , (Before me.) 

Of course lumberdars have the right to raise the rents, but where the tdits are 
if we raised them who would plough ? Where the limit has not been reached, we always 
raise the rents to that limit, however old the assamee might be. The “ khet ki hyseiut” 
determines the rent. 

( 290 .) 
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Oree Lall, Putwaree. 

The power and right rest with the lumberdar. If the Government jumaie is raised, 
rents are raised ; they are not raised otherwise if the limit has been reached. If a 
kashtkar holding for five or six generations had regularly paid Rupees 10, and it was 
known that his field was worth Rupees 15, bis rent would be raised; the rents are 
determined khet ki hysemt se. 

This is confirmed by 10 assamees present. I am convinced that the real meaning of 
the putware6 and lumberdar did not justify the absolute interpretation put on their words 
by the Extra Assistant Commissioner, “What they really meant was that when the 
limit has been reached no increase of rent will take place, as the lumberdar says no one 
would give more. They all say that there is no buttaie in this village ; that among 
themselves they find no difficulty in determining loliat is the proper rent for a given field, 
the standard generally being neighbouring fields of a similar quality, 

(Sd.) H. B. Harington, 

Asstt. Settlt. Officer. 


The mass of the cultivators in this village are not imre cultivators, but members of 
the brotherhood. To take up their claims, which are really claims to shares, would be 
premature. 


From Major F. E. A. Chamier, Settlement Officer, Durriabad, to the Commissioner, 
Lucknow. — No. 108, dated the 11th April 1865. 

With reference to Financial Commissioner’s Book Circular No, II. of 1864, I have the 
honour to.submit the results of an inspection of 30 summary suits for ouster taken at 
random from the revenue record-room. 

2. Of these 30 suits 19 proved to be claims based on long possession ; of the latter 
number 13 were dismissed at the tehsil, as it was discovered that the vague terms used 
to denote long possession, such as “ Muddeet duraz,” “ Arsa kuseer,” “ Pushtha pusht,” 
were so many ruses to enlist the sympathies of the Courts. 

3. But in six cases I have instituted enquiries, and I beg to draw attention to them. 

A. — Chundun, the cultivator, is absent at,Cawnpore selling .his “ goor,” so we have 
only the statement of his landlord, a talookdar of Rudowlee. This talookdar denies 
that any cultivator is possessed of rights of occupancy, though, in accordance with the 
custom which has prevailed in his family, he is ever willing to encourage tenants in 
retaining the same fields, provided they pay market rates. A man of Chundun’s en- 
terprise is too great a catch to be trampled upon. Still the talookdar seems to have 
gained his point against him. 

B. — Ouseree, since dead, asserted that he had held for a long time ; but he readily 
filed a razeenamah agreeing to pay an increase of Rupees 4 or Rupees 6, when he foun^ 
that he was not permitted to fix his own rent. 

C. — Debeedeen is a capital model of a refractory cultivator ; and we may rest assured 
that, if he had ever heard of rights of occupancy, he would assert them very quickly. 

D. — This is an instructive case. It shows the result of interference between a land- 
lord' and his tenant, and also that, if the right of occupancy exists at all, it has risen 
under the general security affiovded by oar rule. Deej? Sing no longer finds it necessary 
to keep on good terms with his landlord ; nevertheless, he admits that he possesses no 
right of occupanc 3 \ 

E. — Dowlut distinctly affirms that, should the village be restored to the Rajah, he 
might be ejected at any time. 

5 • — -Plaintiff has not appeared. In his case there was no disinclination to keep him 
from his fields, but he will not even take the putta in his own name, and allow his friends 
the benefit of his having long cultivated the fields. Being a Brahmin he probably has not 
much improved them. 

4. This district has long been remarkable for the immense number of summary suits 
which are yearly filed. In cases of ouster it has generally been found that such claims 
are based either on false assertions of long possession, or an alleged right to hold as 
former proprietors, or as servants of the Nawabee. In addition to the 30 cases above 
noted, I have searched the records in vain for any decisions in which a tenant, as such, 
has been found possessed of a right of occupancy. The fact is, I believe, that neither 
in the Nawabee nor since annexation has the issue ever been tried whether there is such 
a thing as the right of occupancy. Landlords in this district are averse to removing 
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tenants from one field to another ; and however much we may teach them scientific ways 
of improving their cultivation, they have not to learn what course is dictated to them by 
usage and common interest in their dealings with hard-working tenants. 

5 The right of occupancy (though the term is yet unknown in this district) may be 
said in the same breath to exist and not to exist. If the tenant be asked, he replies that 
the proprietor of the land can do what he likes with his own while the landlord will pay. 

The “ Sirkar ” may introduce the definition or not as it deems proper, but we never have 
rejected a tenant who, having expended capital in his fields, has agreed to pay something 
less than what the fields are worth. 

6. It is, then, a subject of the highest importance whether we shall step in and disturb 
such satisfactory relations ; but if it should be held imperative to afford the tenant of 
long standing protection from the possible caprice of his landlord, a resort to arbitration 
should be ruled to be the only remedy available. By this procedure we should leave 
the matter in the hands of the parties concerned as heretofore, and we should hear very 
little of tenants asserting rights of occupancy after a few of the most refractory had 
tried the measure of their resistance and the sense of the country. ^ 

The l^th April 1865. 

Village Pain Ibraheem, Tehsil Nawabgunj. 

OosAN Sing, Chowhan, Thakoor, vs. Baboo Unwue Sing, Talookdar. 

OosAN Si?iG states: — 

I complained in February last of ouster from 19 cutcha beegahs. My family has held 
this land for 20 years. I have always paid rupees 30-8 on it, and defendant has agreed 
to take that amount only for the future. 

Agent of Talookdar states : — 

Plaintiffs father held this land in reward for services as “ Karinda,” or agent. Plaintiff 
himself was this year suspected of playing* tricks, so he was ejected, but we came to 
terms, i.e. that plaintiff should continue to pay Rupees 30-8 on his holding. -i 

Plaintiff states : — 

1 admit that my father obtained this land as alleged. I did not play tricks, so there ^ 
was a great consultation held by the senior members of the Baboo s family, and I was 
restored. Had I misbehaved myself, Baboo might have ousted me. I pay, however, 
higher rates than my neighbours. My land was very poor ; I have brought it to a high, 
state of cultivation. If the Baboo had said to me, “It is very true that your father 
received this land as my agent, but the fact is I am in want of money, and I i^just give 
your land to another who offers to pay Rupees 40,” I should have thrown myself at the 
Baboo’s feet, and asked him, “ To whpse house can 1 go if you cast me out ?” 

In submitting my Report this case was mislaid. It tends to confirm my opinion jthat 
the best deeisiOns in such cases will be given if the parties are left to themselves. But 
here Ousa:n Sin^s possession airosb frbm service, and as he becomes more acquainted 
with our Coiirts he will doubtless assert that he has acquired a heritable right to land he 
has improved. : 

(Sd.) F. E. A. Ghamier, Major, 

, Settlt, Officer. 



, ^ * A.- 

The nth April 1866. 

Village Sehmja, Tehsil Rvdowlee. 
Chdndun vs. Fuzu Russool, Talookdar. 


Fozl Russool in person states: — 

Plaintiff, the cultivator, is reported absent. Chundun has gone to Cawnpore to sell 
his own goor. The cart upon which it is laden is his also. He cultivates a little .over 100 
(290.) 3 I cutcha 



( 434 ) 

cutcha beegahs ; the quantity has varied. He has only held from me since atnicxation. 
For two ye'ars prior to that event the whole village was devastated. I cannot speak of. 
years antecedent to 1263 Fuslee, because I only then purchased the village. When the 
razeenamah was filed in 1268 Fuslee, he agreed to pay full rent ; when he lodged his 
claim, he had objected to enhancement. 1 could eject him if he opposed me in the village 
and became refractory, but so long as he behaves well I should have no object in ousting 
him. He is not an old cultivator ; he has no rights. Chund-un is of the Koormee caste, 
and as he has 25 relations who are on good terms with him, he can cultivate a large 
quantity of land. He does not sublet his land to his relations. I cannot speak from 
memory what rent has been fixed; it is the highest tliat^ the land can bear. Chundun 
will be back in a fortnight. At Cawnpore he can obtain a better price for his “ goor ” 
than at Lucknow- There are many old cultivators _ in our talooka; families who have 
held for generations. I should never think of ejecting them unless they took to bad 
livelihood. In the Nawabee an old cultivator would not only be ousted from his holding, 
but his house would be razed to the ground. Cultivators never complained of ouster in 
the Nawabee ; we had entire control over them after having obtained the kuboolyut 
from the chukladar. The rents have been enhanced without these cultivators, above 
alluded to, appearing in,, the Courts. There is very little “ buttai ” in my estate ; gi*a- 
dually it has been converted into jummai. A tenant would be at once ousted (and some 
have been) if he refused to pay cash rents. * 

Note . — This talookdar admits no rights of occupancy against his will, though, as a 
good landlord and a man of good family, he has always respected the interests and 
wishes of industrious and enterprising tenants. 

^ (Sd.) F. E. A. CiiAMiER, Major, 

Settlt. Officer. 


B. 


The 11th April 1865. 

. ^ 

Village Dainil, Tehsil Nawabgunj. 

OusEREE vs. Chundee, farmer. 

' , Case of ouster -filed in September 1862. 

, ; ' Chundee states : — 

t only hold the lease of so much land as belongs to the puttee of Mahommed Hussein, 
Talookdar. Ouscree died two years ago. He held a field of 7 cutcha beegahs, and 
♦paid Rupees 6. I demanded Rupees 1 0 ; he refused ; so I gave the field to another for 
R.upees 10. Ouseree had only cultivated the land since 1267 Fuslee (now five years); 
his son has the field at Rupees 10. He is an Aheer. The man was a -weaver to whom I 
had transferred it. When he received the summons I was with him, but he did not 
understand why he should go, as he had filed no cornplaint. His name is Adjoodhia ; he 
is afeout 20 years old. 


Note . — In his plaint plaintiff alleged possession from a long time, “ Arsa duraz”. In 
his examination at the tehsil he said “ 12 years but from his readily accepting an 
enhancement of Rupees 4, it is probable that he has held only since I860. 

(Sd.) F. E. A. Chamieb, Major, 

Settlt. Officer. 


The 11th April 1865. 
Village Terah, Tehsil Nawabgunj. 
Debeedeen vs. Saeab Buksh. 


Plaintiff present ; Madar Buksh, brother of Salar Buksh, appears. 


Debeedeen states : — 


'•I hold seven, fields. 

higher rates. 


Last year I complained because defendant wished to oust me He 
and 1 refused to give them, I was restored by the Courts. My 

’ family 
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family have held for 30 years ; I pay the rates paid on adjacent fields. Defendant wishes 
now to oust me. I am Chundele Thakoor. I do not deny the right of the proprietor 
to oust me, but I object to relinquish my fields after having sown sugarcane and melons. 
Since my grandfather died, four years ago, defendant has tried to get rid of me. 

Madar Buksh states : — 

At the measurement of the village I found that plaintiff’s fields amounted in area to 
2.5 cutcha beegahs, instead of being 10 cutcha beegahs. He had told the Ameen that the 
10 cutcha beegahs which Bhowanydeen, his uncle, held, were in his possession ; and those 
10 cutcha beegahs turned out to be 15 cutcha beegahs. Plaintiff will only pay Rupees 
14 on 25 cutcha beegahs ; others are ready to give Rupees 35. Plaintiff was served with 
a notice at the tehsil to relinquish his lands on l6th ultimo, but still he sowed his 
melons and sugarcane. 

Plaintiff states : — 

I never was warned. If I am told to-day that I am not to cultivate next year, I 
shall obey. I have not received a putta, nor has any other cultivator, for 1273 Puslee. 

Note. — I cannot get this cultivator to reply to the following question : that whereas 
defendant had ejected him last year, and had thus shown his (defendant’s) intention and 
desire to give the land to others ; how cams plaintiff to again keep on the land without 
first satisfying the demands of defendant ? 

Defendant states : — 

I would take Rupees 35 from plaintiff, qr even Rupees 2 less, rather than oust him ; 
but when I forbad him sowing his sugarcane, his friends turned out with latties. Plaintiff 
does not even live in my village ; he belongs to Chowk!bundee. He has cultivated from 
10 or 12 years ; he has always paid Rupees 10 on his 10 cutcha beegahs. He did not 
reclaim the land from the jungle. It is in a bend of the Kulianee, rather low, very fertile, 
covered with sugarcane, and entered “muteijar”in the khusrah. On the 1 6th of last 
month I filed a petition at the tehsil requesting that plaintiff be informed that he must 
either pay Rupees 35, or abandon the land* in Assar (June.) 

Order. — Petition referred and sent for. 


Inasmuch as plaintiff does not assert any rights of occupancy, there can be no question 
that he is wrong in forcing himself before the proprietor of another village. That pro- 
prietor, a Mussulman, mindful of the inconvenience he experienced in former days from 
plaintiff cultivating his land when tenants were scarce, is prepared to treat plaintiff with 
consideration ; but this haughty Thakoor will heed no warning ; he intends to carry on ^ 
against all custom until he is ejected by the Courts, and declines all terms. It appears ' 
that on the 7th of this month plaintiff was served with a notice to abandon his lands or 
pay Rupees 33. Plaintiff is rather sharp in his practice. The next agricultural year, 
1273 Fuslee, will not commence till “ Kooar,” 6th September ; but the “ Khalee Fusl,*’ 
or time when no crops are on thfe ground, is June ; so plaintiff, if he wishes to sow a 
crop like sugarcane in April, shoul^- first obtain the sanction of the proprietor. According 
to his own- admissions he might as "well sow sugarcane in my, compound without my 
nermissibn. ‘ 

* ' (Sd.) F. E. A. ChAmier, Major, 

Settlt. Officer. 


The im Apnl 

Village Kumalab(^df Tehsil Nawabgunj. 

DeEji Sing, WuzEfiB All 
Deen Sing states : — 

' I am Thakoor of Kumalabad. I have held this land for many years, three generations. 
My holding was formerly larger, but five years ago defendant took away 16 cutcha 
beegahs. I was by accident late in complaining ; I allowed time to slip past, so I did 
(290.) *3 K • not 
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not complain. I now hold 28 cutcha beegahs. In August 1864 half were ghuUaie ; it 
was on the ghullaie that we quarrelled. Defendant demanded one Rupee a cutcha beegah, 
though the land was worth only 4 annas. On 14 cutcha beegahs I pay Rupees 33 ; 
on the remaining 14 cutcha beegahs I pay Rupees 7* If any one would pay more, I 
should be. ejected, as the land is his (zemeen ka malik), but I have held for three 
generations. Hydur Hussein and Wuzeer Ali are joint proprietors ; the former forbad 
the latter when he quarrelled with me ; they have now divided their lands. 

Q. How ‘came you to complain when you admit that the lumberdar is the proprietor 
of the land ? — A. I have now obtained the land from the Sirkar, so the lumberdar no 
longer owns the land. 

Note. — ^When further pressed for a direct answer to my question, plaintiff states it 
was a slip of the tongue iny admitting the luraberdar’s power to eject me.” The man is 
so deaf that the mohurir is obliged to bawl in his ear. 

Q. If you had been ousted in the Nawabee, would you have complained to the 
chukladar ? — A. Who would have listened ? 

Q. If the lumberdar could eject you in the Nawabee, why can he not now do so ? No 
new rights have been conferred upon tenants. — A. He cannot now oust me, because the 
lion and the goat drink at the same “ ghdt,” or landing place. 

Note. — Tehsildar restored plaintiff because he had agreed to pay cash rents on 
5th September 1864. Defendant appealed on the 22d idem, and withdrew his appeal 
on 28th idem. 

(Sd.) F. E. A. Chamier, Major, 

Settlt. Officer. 


mh April 1865. 

Village Grora Bumnaon, Tehsil Ramnuggur. 

Dowlut vs. Sewuk. 

Parties present. 

Case was instituted in June 1861. 

Dowlut states : — 

I lent my fields to defendant for one year ; at the end of that time he refused to give 
it up., Defendant is not lumberdar. I have held these fields for 50 years ; Rajah 
Surubjeet Sing gave them to me. The lumberdar is the proprietor of the field ; if he 
turned me put, how should I live ? I hold 48 cutcha beegahs now ; I formerly held a 
great deal more, but I gave them up as beyond my means. I have four bullocks. I 
cultivate the whole of these 48 cutcha beegahs ; I sublet none of it. I am Bais Thakoor. 

- The zemindaree was more ours. The whole of this land is ghullaie.- If the lumberdar 
wished to convert it into cash rents, I should not object. 

Q. If you agreed only to pay 4 annas the cutcha beegah, and the lumberdar could 
bbtain 8 annas from some one else, would he oust you ? — A. The Sirkar could, but 
not the lumberdar ; how should I live ? The fact is, I should not object to pay enchanced 
rates if there still remained sufficient profit to maintain my family. 

Irhe lumberdar never has asked for higher rent, .daecause the land is all ghullaie. I 
receive two shares, the lumberdar one. I deny the present lumberdar’s right to oust me. 
If the, village were restored to the Rajah, he could eject me, because the fields are his. 

Note . — It is curious how the Rajah is still looked upon as the proprietor, although his 
rights in this village have been confiscated. 

(Sd.) F. E. A. Chamiee, Major, 

Settlt. Officer. 


' , . Village Mumtamow, Tehsil Bammiggur. 

Ramjun, Brahmin, vs. Chedee, Aheer, farmer. 

Plaintiff absent. 

Chedee states : — 

I .Kve in Sporatgunj, . adjoining Mu!ntamow^^ Ramjun has held land many years. Wheii . 
,he complained in 1862, he had relinquished his 8 cutcha beegahs for two years, but we 
'^ttled me matter amicaldy.' Last year, however, he gave up the' fields again, and sold 

' - ’ ' ' '.his 
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his bullocks, and took to selling atta. He formerly held 25 cuteha beegahs ; he is a lazy 
fellow ; he gave up his 25 cutcha beegahs of his own free will. If he had refused to pay 
the rent demanded of him, the lumberdar could have ejected him, however long he may 
have held his Helds. 

Q. There are two puttees, I believe, in Mumtamow ; could one putteedar eject a 
cultivator of long standing because he has espoused the cause of the other putteedar ? — A. 
Why cannot he eject the tenant ? 

(Sd.) F. E. A. Chamier, Major, 

Settlt. Officer. 


Of the 15 villages, in 13 recommendations 
were made, in two recommendations were 
not made, hy Exti’a Assistant Commissioner. 


From Major F. E. A. Chamier, Settlement Officer, Durriabad, to the Commissioner, 
Lucknow. — No. 126, dated the 24th April 1866. 

I have the honour to forward the accompanying investigations of the Extra Assistant 

Commissioner of Settlement into tenant rights in 
17 villages in the Durriabad Pergunnah. 

2. The results obtained by the Extra Assistant Com- 
missioner, and his opinion as to the existence of cultivators with rights of occupancy and 
at fixed rates, were so different to the results of similar enquiries made by me, and to the 
opinion which I had formed on them, that, before endorsing his recommendations, I felt 
it necessary again to confront and re-examine the parties in my own Court. 

3. I have carefully gone through every case, and recorded such observations as seemed 
to be required. It is unnecessary to recapitulate them here. 

4. The result has been that in no case haye I felt called on to endorse the recommen- 
dation of the Extra Assistant Commissioner. 

5. As the opinions of an intelligent Native officer. Bis remarks are worthy of every 
attention ; but, for my own part, I cannot but think that they have been somewhat hastily 
formed, and are not warranted by facts. 

6. One or two cases in which, before me, the cultivator did seem dona fide to claim a 
right of occupancy turned out to be based, not on the mere fact of his being an old 
tenant, but on some special promise and *quasi- contract, which will be further inquired 
into. In the remainder the right of the landlord to oust his tenant, and to raise the rent, 
was fully admitted. 

7. The Extra Assistant Commissioner seems to have thought that every cultivator who 
had held for a lengthened period, and at the same rates, even though he had not held the 
same fields, •was ipso facto entitled to record imder the provisions of paragraph 128 of 
Directions to Settlement Officers. 

8. Had this paragraph the force of law in this province, the recommendations of the 
Extra Assistant Commissioner would have demanded attention, though even in this case 
ffirther proofs of occupancy and fixed rates would have been imperatively necessary. 

9. As it is, I venture to think that though the fact of occupancy, and possibly of 
occupancy at fixed rates, is in several instances probable, yet that the right of occupancy, 
still less of occupancy at fixed rates, is proved in none. 

10. At the same, time landlord and. cultivator alike agreed that whilst the ultimate 
right of enchancement of rent and ouster lay with the landlord, yet that the exercisq of 
that right is almost universally liJuited by custom, and bears a steady relation to this 
capabilities of the laud and the rates of neighbouring fihlds. 

11. In concliisiou, I submit the vernacular files, by wlach it will be seen that whatever 
may have been their hopes and motives, and -whatever their claims ultimately resolved 
themselves into, a large body of cultivators do seem to have claimed rights of occupancy 
and at fixed rates before the Extra Assistant Commissioner, and to have succeeded in 
persuading that officer that they had good grounds for so doing. 


From the Commissioner, Lucknow Division, to the Financial Commissioner, Oudev— 

No. 1264, dated the-29tli May 1865. 

I have now the honour to submit the last of the reports of this division on the subject 
of your Book Circular, No. II., of 24th October last. 

2. In my letter enclosing the Oonao papers, I briefly commented on “occupancy 
No, 961, dated istkApru 1865. righte ” in Oude; and the farther reports and specific cases 
„ 969 , „ 17th lEtto. forwarded to you with my subsequent letters, as per margin, 
” 1035 , „ 26th ditto. have tended to confirm the opimons.merem expressed.- 
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3. The officers of the Lucknow and Durriabad districts have delayed their reports in 
consequence of the backwardness of all classes to advance any claims of the nature 
referred to, and some misapprehension they entertained in regard to instituting enquiries 
on their own motion, which latter course has been generally necessary, for the cultivating 
classes have not readily put themselves forward. Eventually, however, these officers 
pursued what is undoubtedly the best course, and took up the investigations in certain 
villages of their districts, the results of w'hich are now before you. 

4. In the summary suit cases transferred by your subsequent orders to the Settlement 
Officers for enquiry, to see if out of them any right of occupancy could be ascertained 
or defined, there were, of course, plaintiffs in each case ; but the enquiry into this 
description of suits has not shown that the applicants had any such right at fixed or even 
favourable rates. In some instances the claimants were old proprietors, whose title to 
seer and to hold at beneficial rates it has always been the custom to record, and theirs is a 
“ proprietary right ” entitled to be respected and upheld. 

5. Mr. Capper states that many of these kinds of claimants are a portion of the 
“ amneik ” class, described in the Report of the Assistant Settlement Officer, Durriabad, 
These “ anineiks ” doubtless held a superior position, and appear to have received more 
favourable terms than others ; and probably there are exceptional cases where the custom 
of the country would give these superior classes a right of occupancy and beneficial rates 
too, though the ulterior power alwaj^s rested with the zemindars to oust them or increase 
their rates. Their true position is fairly described in the fifth paragraph of the report 
which accompanies this. 

6. The cases in which the Extra Assistant Commissioner, Durriabad, found what he 
considered an occupancy right are deserving of some attention. The fm'ther investigations 
of the Settlement and Assistant Settlement Officer showed that these cultivators, though 
long in possession of certain lands, really considered their holdings at the will of the 
zemindai'. 

7. In the present state of the districts it is pretty clear that the custom of the country 
will preserve to all classes of cultivators their true position ; and there is a total absence 
of evidence, either written or oral, to show that the former Government ever in any way 
interfered to protect the rights of cultivators ; and in the course of this enquiry no docu- 
ment has been produced, no canoongoe or putwaree, or other classes of official has been 
able in any way to understand that the cultivator is entitled, by previously existing custom, 
to be recorded as a permanently occupying fenant. 

8. The zemindars do not appear to have exhibited any great alarm at the investigations ; 
they recognize fully existing rights and custom ; but thej’' certainly do not comprehend 
that their ryots are entitled now to be, or have ever been, independent of them as regards 
the fields they hold. 

9- Nor do the ryots themselves seem to be much impressed with the importance of the 
hopes held put to them, for not only has there been no pressure to be heard, but there 
* has been some difficulty in finding real claimants ; and now that the enquiry has fully 
shown the cultivating population that they might possibly gain a fixed right of occupancy 
if they did press their claims, it is somewhat remarkable that we hear nothing of them. 

10. In conclusion, I trust that you will find that the Settlement Officers have pursued 
the present enquiry with an honest desire to ascertain the truth, and that previous con- 
victions on this subject are generally adhered to, solely on the grounds of the evidence 
thal has been adduced in the course of the investigators. 


From William C. Cappee, Esq., Settlement Officer, Lucknow, to Lieutenant-Colonel 

L. Baeeow, C.B., Commissioner, Lucknow Division. — No. 58, dated 26th May 1865. 

With reference to yours, No. 968, of 17th April 1865, conveying Financial Commis- 
sioner’s No.^766, of 8th April 1865, 1 have the honour to report further. 

2 , Having, made further enquiries under paragraph 4, 1 find that the term “ mouroosee 
kashtkar ’’ {hereditoy cultivator) is unknown in this part of Oude as applicable to a 
class, and' that no rights are acquired as against the zemindar by the mere fact of culti- 
vating. Between a ‘‘.chupperbund ” (resident) and “ pykasht ” (non-resident) cultivator 
there is so much difference^ that the noq-resident has absolutely no rights, save those 
derived from the terms of his leave, whilst the chupperbund has certain advantages and 
privileges. 

3. Although the tenn “ anmeik ” seems to be seldom used and little known in this district, 
yet, as |t seems to denote the same class of men as are known as “ bal unaunt ” wherever 

, ' - ■ ' I have 
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I have served, I shall use it to signify the superior class of resident cultivators as 
distinguished from the general low-caste residents. 

4. For the lower caste of chupperhund cultivators, if located in a new hamlet, the 

zemindar generally provides ready-built huts. Should he not do so, or should the new 
comer settle in an existing village, the zemindar provides the (“ phoola ”) tank grass and . 
(puthawur) thatching grass with the (thoonee and hurendee) different jungle woods 
requisite for the roof, whilst the new comer builds the mud walls, receiving from the 
zemindar maunds of grain for every habitable house 10 feet long. This house remains 
the property of the cultivator as long as he resides or cultivates ; should he leave, it 
lapses to the zemindar. During his tenancy he is entitled to the wood and grass requisite 
for repairs, and is on application allowed the wood necessary for ploughs and other 
agricultural implements. On first settling, he will probably receive a somewhat fovourable 
lease for two or three years ; but at the expiration of its terms, on the 18th Jeyt, he is at 
the discretion of the zemindar, and, unless he pay the rent demanded by the zemindar, he 
must vacate. It is true that it was the interest of the zemindar not to disturb a cultivator, 
as they run the risk of good and bad seasons, and prevented the village running to waste ; 
and so, in case of difference as to rents, arbitration was occasionally resorted to, but the 
ultimate decision rested with the zemindar ; and, save so far as from year to year or for 
longer periods he might covenant with the cultivator, the latter has no right of occupancy, 
nor would he prepare the field for a new year, save after having acquired the zemindar’s 
consent. • 

5. Thfese chupperbunds recognize their zemindar by service and fees generally. 

I. — They plough for the zemindar with their own ploughs and oxen, when summoned, 
for one working day in “ Assar ” or “ Sawun,” and for one in “ Kartik.” 

II. — At the birth or marriage of a son hj pays one offering (“ seeda ”) of grain, be it 
rice, atta, dal, and any or all grains ; 25 village seers in weight, ai Rupees 1 in cash. At 
the marriage of a daughter he sees that the bridegroom’s party pay one prep*ared pan 
and two pice. 

III. — Of his crop he pays at the time of cutting towards watchman’s fees (one phoola) 
five village seers of the crop, and an additional fee (phata) of one village seer in the 
maund, one bundle of (bhoosa) chaff and of the (phoola) grain husk, and of the (oombec) 
wheat husk five village seers ; or should he pay rent in kind, the zemindar takes five 
seers for each field, and five village seers in each maund. 

IV. — If he grow sugarcane, on the 11th Kartik at the Dithyonah festival he pays one 
pot (ghurra) of the fresh juice, and besides this he pays 10 village seers of the ral to 
each from each press, and 2^ village seers of the first batch of partly crystallized sugar 
(goor)'; and for every 450 village maunds of treacle the zemindar receives from the 
purchaser Rupees 52 : he further furnishes, when called on, one man’s load of(kirbee) 
fodder. 

V. — The chumar pays annually a pair of shoes, the shepherd a blanket, the pasee half the 
fish and shrimps wirich he catches in the tanks, the kahar one or two maunds of the water- • 
nut, the sweetmeat-seller who makes (khoah) hot and sweet preparation of milk pays 
one seer, and in the hoblee the pan-growers offer one (dholee) basket of 200 pieces. 

Blit of any right to occupy after the expiry of their lease contrary to the wish o^ the 
zemindar I can find no trace. The qjd residents (kudeem) will often have small plan- 
tations, and leave to plant often prwes a successful bait for the (wanabad) new resid,ent. 
But their retaining these plantationS^is contingent on their residence : should they leave, the 
trees fall to the zemindar ; should at any time the trees be cut, the ground reverts to him also. 

The “ amneik ” class, consisting of resident connections of the zemindar, not having a 
share in the village of dispossessed zemindars of other villages, retired Government 
servants, Brahmins, an^ Rajpoots, and even Kyeths of good families, and the bankers and 
chief shopkeepers, may or may not cultivate ; if they do, as they have to employ plough- 
men, the zemindar receives less from them than from other chupperbunds ; iDut I can 
find no trace of a right to hold at a fixed rate against the zemindar’s wish. On occasions 
we find that they have shared with the zemindars the loss of bad seasons os oppressing 
officials, and have acquired a title in respect to an actual holding which we recognize now 
as proprietary. But their status depended on the will of the zemindar, whose friends, 
personal companions, spiritual guides, or trusty headsmen they generally were : and as 
far as their fields were concerned, it would be optional with an incoming zemindar on 
transfer of the estate to recognize them or not. Their status was different from other 
chupperbunds ; but this was the result of their birth, education, military service, or other 
social standing, and in no way resulted from or depended on their cultivating 5 and their 
parallel is found in England when the landowner prefers to let. hi's farms to gentlemen 
by birth and education at a less rate than that offered by the ordinary tenant farmer, in 
(290.) 3 K 3 ' ■ ordei 
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order that he and his family may have the advantage of their companionship. As a matter 
of fact they did not pay the service and fees mentioned in paragraph 5, chiefly because, 
had they been exacted, he would have refused to cultivate. But the zemindar seldom 
gives him very good field, and there is no fixed rate or reduction as compared with that 
payable by others ; nor is even the allowance for the ploughman fixed, the term koor 
mentioned by Assistant Settlement Officer, Durriabad, being unkno^vn here. These men, 
however, have frequently a transferable title in the plantations and houses which they 
occupy and in large villages where they congregate. Their proprietary title in these is 
indisputable, and but seldom disputed. In the smaller villages, however, the ultimate 
title of the zemindar is still enforced. 

6. It may be that some of these men may be seerdars in other portions of land in the 

same village by shunkullup grant or otherwise ; but their exact rights must be brought 
out in each case, and depends on the terras of the grant. There are no such rights which 
seem to be hereditary but not transferable. As to seerdars by virtue of former pro- 
prietary title, these rights are not of occupancy only, but are clearly proprietary ; the 
question is not now an open one ; but if the descendant of the old zemindars still 
retaining his ancestral seer lands be not the real proprietor of the village, whoever may 
have chanced for a longer or shorter period of time to contract for the revenue with 
Government, and thus have acquired a prescription to collect the rents, still it must be 
admitted that his title as proprietor to the holding which he still retains is of older date 
than that of the rent collector, and that he is so far a proprietor, and cannot be classed 
with cultivators voluntary and without reservation implied or expressed. If, however, 
they have parted with all their proprietary rights, though allowed to retain lands on 
favourable terms, they cannot claim what they have parted with; and having sunk 
to the class of “ amneiks," they are, so far ^ their cultivated land is concerned, mere 
tenants-at-will. • ^ 

7. I would add that the villages of Barkatlabad, Eentgaon, are much under-assessed, 
which accounts for the admissions of the zemindars referred to in my previous letter. 


From the Financial Commissioner, Oude, to* the Commissioner, Lucknow No. 766, 

dated the 8t^ April 1865. 

I have the honour to acknowledge your docket. No. 849, dated 31st ultimo, enclosing 
Mr. Capper’s Report regarding the rights of cultivators. It is necessary that the claims 
records- of the investigations into individuals, which you have called for, should be sent 
to the Office. 

2. With reference to paragraphs 7 and 8 of the Report, I beg to state that any claim 
falling short of a claim to a transferable tenure in the land should be dealt with as 
a claim to a right of hereditary occupancy. A separate circular wili^ be issued on this 

* point. 

3. Mr. Capper’s Report does not indicate investigation of claims made by the 
respectable (ashraf amneik) class of cultivators to occupy at favourable rates. It is not 
understood if this class is absent from the Lucknow District, or whether its representatives 
have not been called upon to state their case. • 

4. Mr. Capper states in paragraph 5 that no "distinction is known between the 
chupperbund of three generations and the one of thf^e months, save that from the latter 
security might be taken, whilst none would be required from the former. It is very 
important that the original tenure conferred on the chupperbund under Native rule 
awording to the usage of the country should be made clear in all its incidents, and the 
nature of the implied contract between the proprietor and the tenant elucidated as much 
as possible. It should particularly be ascertained from the canoongoes and other well- 
informed parties whether or not it was a condition that the chupperbund tenant should 
continue to cultivate his fields, or other fields in the same village, so long as he continued > 
to pay the* rent demanded by the proprietor. The points of difference between a 
chupperbund and pykasht tenure should be categorically brought out. When the right 
of eviction is asserted by the proprietor, it should be ascertained if he admits any 
limitation of it ; as, for instance, he might claim the right to take an assamee’s field to 
include in his own seer, but for no other purpose. 

5. In the case of the respectable cultivators, it should be dearly defined whether op 
not the proprietor denies all heritable right of occupancy, or only occupancy ’at>- 
favourable rates. ; 


From, 



( “ 441 ) 


From the Commis^oiier, Lucknow Division, to the Settlement Officers of Lucknow 
Division.— No. 740, dated the 20th March 1865. 

I have the honour to acknowledge receipt^ of jour letters, numbers and dates as pm- 
utirriabaa, No. fis, dated the 16th which inform me that no investigation had yet been 


March. 

Luckno’K', Memorandum, dated the 
21st February. 


no 


Financial Commissioner’s Circular, 
one had advanced claims to occu- 


commenced on the 
No. 5-125, because 
pancy rights. 

2. Considering that the Government had directed the enquiry, and that the subject 
had not been disposed of simply because actual claims were not advanced, I can but 
express surprise, after repeated requisitions, both written and verbal, that vou should 
have neglected to pay the attention to it that so important a subject demanded. 

You will be good enough to consider it imperative on you to make a complete enquiry, 
as directed in the circular referred to» 



